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HB 221 includes a direct rule amendment that will impact the way the Court System determines whether a criminal 
defendant who requests it is eligible for a court-appointed counsel at public expense.  Currently, appointments of 
public counsel may be made after an oral inquiry on the record with the defendant  under oath.  The judge asks 
questions about the defendant’s financial resources, and determines from the responses whether public counsel is 
justified, or whether additional information is needed.  If additional information is needed, the defendant is often 
asked to complete a financial statement., usually with the assistance of a court employee. The revision will require 
the court or its designee to require each defendant who requests public counsel to complete a signed sworn 
financial statement.   A majority of current public counsel appointments are completed after the oral inquiry only; 
the bill’s change to also require a signed sworn financial statement from each defendant will require changes in 
processing procedures at all criminal initial appearance hearings.   
 
In FY 2011, the court opened 38,798 felony and misdemeanor cases statewide; the defendant in each of those cases 
is entitled to court-appointed counsel if he or she cannot afford a private attorney.  Of that total number of criminal 
defendants, the court estimates, based on statistics about how many defendants actually receive appointed counsel 
in existing cases, that 80% request court-appointed counsel.  Each of these defendants will need to fill out the sworn 
financial statement, for a total of 31,038 statements. 
 
The court will incur costs in implementing this change because it will need to provide assistance to all defendants 
who request public counsel in filling out the financial statement.  The court’s actual experience with the many 
defendants who currently do fill out a financial statement (rather than receiving an appointment after an oral inquiry 
by a judge) is that each statement takes an average of 15 minutes of time for a member of the court staff, who 
assists the defendant with answering and explaining questions.  This time varies depending on the defendant’s level 
of literacy, proficiency with English, and other individual factors.  To provide this assistance in a way that is minimally 
disruptive to the court’s arraignment hearings, the court would need six additional staff positions (two full-time and 
four part-time), at a Range 10, to assist the defendants who request court-appointed counsel.   
 
The number of additional staff needed varies by court location; in some courts, the numbers of defendants seeking 
counsel would not justify adding a new position, but would cause an existing employee to add a number of overtime 
hours.  As shown on page three, the cost of the six new positions is $362,500.  As also shown on page 3, the new 
staff members would require office equipment and supplies.  The court would also need interview stations and 
physical space in the five busiest courts for the staff members to work with the defendant, at an estimated cost of 
$24,000. 
 
Finally, it is anticipated that the financial statement would need to be translated into other languages at a cost of 
$5,400 (a four-page form with 847 words, plus an informational booklet, with 2,023 words , at .30 per word), and 
that the court would need to provide language interpreter services to non-English-speaking defendants at a cost 
$15,000 ($75/hour for on-site interpreting or use of the language line as appropriate).   
 
HB 221’s total fiscal impact on the court system in FY 2013 will be $466,900.  
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