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FISCAL NOTE

STATE OF ALASKA BILL NO. HB255
2012 LEGISLATIVE SESSION

Analysis

This bill amends AS 28.35.161(a) by adding language that specifically prohibits texting or the use of a cellular phone,
data assistant, computer or other device for non-voice communication while operating a motor vehicle, unless
specifically authorized under this statute. This crime carries a range of penalties from a class A misdemeanor to a
class A felony. Under this statute persons convicted of texting while driving face potential penalties of up to one
year of imprisonment for a class A misdemeanor, up to five years of imprisonment for a class C felony, up to 10
years of imprisonment for a class B felony and up to 20 years of imprisonment for a class A felony.

The Department of Law presently views the conduct addressed by this bill to be prohibited under the current
statute. Accordingly, District Attorneys in various communities have brought charges for texting while driving.
Judicial officers across the state, however, are split on whether texting and driving is prohibited by the current
statute. In some communities where judicial officers have concluded that texting and driving is not covered by the
current statute, District Attorneys are no longer pursuing charges for texting and driving.

Specifically prohibiting texting and driving will result in the prosecution of cases that are not currently prosecuted by
the Department of Law. Additionally, the increased prosecution and awareness is expected to increase enforcement
across the state. The Public Defender Agency cannot reliably predict how many additional cases will be prosecuted
and require public counsel, however. The Agency anticipates that increased prosecution and enforcement will result
in a fiscal impact on the Agency. The Agency, therefore, submits an indeterminate fiscal note.
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