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Mixing Zone Requirements in Regulation (as of March 23, 2006)
In determining whether to authorize a mixing zone, DEC must consider:
· the characteristics of the receiving water
· the characteristics of the effluent
· the effects, including cumulative effects of multiple discharges, along with nonpoint sources of pollution on the uses of the water
· any measures that would mitigate potential adverse effects to aquatic resources 
· any other relevant factors
In order to authorize a mixing zone DEC must find that the:

· effluent will be treated to remove, reduce and disperse the pollutants using the most effective, technologically and economically feasible, and at a minimum consistent with statutory and regulatory treatment requirements
· designated and existing uses of the waterbody as a whole will be maintained and protected
· overall biological integrity of the waterbody will not be impaired 
· mixing zone is as small as practicable

To obtain a mixing zone approval, the mixing zone can not:

· result in an acute or chronic toxic effect in the water column, sediments, or biota outside the boundaries of the mixing zone
· create a public health hazard that would preclude or limit existing uses of the waterbody for water supply or contact recreation

· preclude or limit established processing activities, commercial, sport, personal-use, or subsistence fish and shellfish harvesting

· result in a reduction in fish or shellfish population levels

· result in permanent or irreparable displacement of indigenous organisms

· adversely affect threatened or endangered species except as authorized under the Endangered Species Act 

· form a barrier to migratory species or fish passage

· contain pollutants that bioaccumulate, bioconcentrate, or persist above natural levels in sediments, water, or biota

· present an unacceptable risk to human health from carcinogenic, mutagenic, teratogenic, or other effects

· settle to form objectionable deposits

· produce floating debris, oil, scum and other material in concentrations that form nuisances

· result in undesirable or nuisance aquatic life
· produce objectionable color, taste, or odor in aquatic resources harvested from the area for human consumption
· cause lethality to passing organisms
· exceed acute aquatic life criteria beyond a smaller initial mixing zone surrounding the outfall
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