Senator Hollis French

Sponsor Statement
SB 39 — U.S. Presidential Election Compact

If there is one bedrock rule in elections it is this: the person with the most votes is the winner.
This legislation would guarantee the Presidency to the candidate who receives the most votes
in the United States.

The concept of ‘the person with the most votes wins’ is simple, but it hasn’t always worked
out that way in our Presidential elections.

In 1876 Samuel Tilden received 254,000 more votes that Rutherford Hayes; however, Hayes
won the Electoral College tally by one vote by having won a number of states by very small
margins. In 1888 Grover Cleveland led in the popular vote over Benjamin Harrison, 48.6
percent to 47.8 percent, but Harrison won the Electoral College by a 233-168 margin, largely
by virtue of his 1 percent win in Cleveland's home state of New York. In 2000 Al Gore won
the popular vote by just over 500,000 votes but lost in the Electoral College to George Bush
266-271. In 2004 a shift of only 60,000 votes in Ohio from George Bush to John Kerry would
have resulted in Kerry winning the Electoral College despite losing the popular vote by over 3
million votes.

SB 39 corrects this defect in our Presidential elections not by doing away with the Electoral
College but by modifying how each state’s electoral votes are cast. Currently the state’s
Electoral College votes are cast 100% in favor of the popular vote winner in the state. The bill
would have Alaska join a compact made up of states that have pledged to cast their electoral
votes in favor of the national popular vote winner. The compact would not go into effect until
enough states have joined to put a majority of the Electoral College votes in the compact.

The choice of how to allocate our vote within the Electoral College was given to us by Article
11, Section I of the US Constitution. The founding fathers of our country left the decision on
how to select electors up to each individual state legislature. The US Supreme Court has
written that “the appointment and mode of appointment of electors belong exclusively to the
states under the constitution of the United States.” McPherson v. Blacker, 146 U.S. 1 at 29
(1892).



Many believe that the current system causes candidates to focus on swing states, and swing
state issues, instead of approaching the country as a whole. It is beyond dispute that under the
current system candidates spend their campaign funds on just a few states. Here’s an example
of how this plays out in Alaska. During the final 40 days of the 2008 election, 99% of all
media expenditures were made in 17 states. Alaska, needless to say, was not one of them.

In a close presidential election that decides our country’s future, all states should be swing
states. Every vote should count, and should be sought by every candidate. This bili will
promote truly national presidential campaigns, and it will ensure that the person sent to
occupy the most powerful office in the world 1s the one who got the most votes in the
election.



