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Representative Mark Neuman 
Rep.Mark.Neuman@legis.state.ak.us 

 

March 26, 2012  

Dear Senator Wagoner and Senator Paskvan 

Subject:  HB 340 "An Act relating to the reservation of certain mining claims from all uses incompatible 

with the purposes for establishing the Petersville Recreational Mining Area." 

 

Please consider scheduling this legislation for a hearing at your earliest convenience.  Providing my office 

with some lead time will be greatly appreciated as we would be able to have Ms. Michele Stevens 

available to answer any questions the committee may have. Attached is a committee package. 

Included are the following:  

 Letter of Request 

 Current version of the bill. 

 Sponsor statement. 

 2012 Fiscal Notes 

 Supporting Documents 

 Names of persons expected to testify (will depend on hearing date). 

 

Please feel free to contact myself or my aide Rex Shattuck (465-2696) with any questions.  

Thank you for your consideration. 

Sincerely,    

 

Representative Mark Neuman 

ALASKA STATE LEGISLATURE 
 

 

Member: 

House Finance Committee 

Legislative Budget & Audit Committee  

 

Chair: 

House Budget Sub Committees on: 

- Department of Administration 

- Department of Labor and Workforce 

  Development 

 

Session: 

Alaska State Capitol 

Juneau, AK 99801-1182 

Phone: (907) 465-2679 

Fax: (907) 465-4822 

Toll Free (800) 505-2678 

 

Interim: 
600 E. Railroad Ave   

Wasilla, AK 99654 

Phone: (907) 376-2679 

Fax: (907) 373-4745 



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol

G FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM March23,2012

SUBJECT: Amending the land description for the Petersville Recreational
Mining Area (HB 340; Work Order No. 27-LS1342\A)

TO: Representative Mark Neuman

FROM: Donald M. Bullock Jr.
Legislative Counsel

HB 340 amends the description of land and water that are included in the Petersville
Recreational Mining Area (Petersville). You asked whether this bill violates the
prohibition against local and special legislation in art. II, sec. 19, Constitution of the State
of Alaska) Passage of the bill is not prohibited by art. II, sec. 19.

The establishment of the area is authorized by art. VIII, sec. 7, Constitution of the State
of Alaska. Section 7 authorizes the legislature to acquire special purpose sites and to
preserve and administer the sites for the ‘use, enjoyment, and welfare of the people.”2 A
description of the area is consistent with acquiring and administering a specific area for
the people, and HB 340 amends the description of Petersville.

While a description of any limited area in the state is necessarily local, the constitutional
authority to acquire and administer Petersville necessarily requires a description of the
area within Petersville. HB 340 amends the description of that area. Given the context,
the local or special prohibition is likely inapplicable.

Article II, sec. 19. Local or Special Acts. The legislature shall pass no local or special
act if a general act can be made applicable. Whether a general act can be made applicable
shall be subject to judicial determination. Local acts necessitating appropriations by a
political subdivision may not become effective unless approved by a majority of the
qualified voters voting thereon in the subdivision affected.

2 Article VIII, sec. 7. Special Purpose Sites.
The legislature may provide for the acquisition of sites, objects, and areas of natural
beauty or of historic, cultural, recreational, or scientific value. It may reserve them from
the public domain and provide for their administration and preservation for the use,
enjoyment, and welfare of the people.
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Representative Mark Neuman
March 23, 2012
Page 2

You may wish to review the reasons for excluding the mining claims listed in the bill.
Although the designation of the specific area may be necessary for the establishment and
administration of the area, the basis for excluding previously included land and water
should be consistent with the management of Petersville for the people of the state.

If I may be of further assistance, please advise.

DMB :plm
12-1 87.plm
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 HOUSE BILL NO. 340 
 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
 

TWENTY-SEVENTH LEGISLATURE - SECOND SESSION 
 
BY REPRESENTATIVES NEUMAN, Olson  
 
Introduced:  2/22/12 
Referred:   Resources  
 
 

A BILL 
 

FOR AN ACT ENTITLED 
 
"An Act relating to the reservation of certain mining claims from all uses incompatible 1 

with the purposes for establishing the Petersville Recreational Mining Area." 2 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 3 

   * Section 1. AS 41.23.630(f) is amended to read: 4 

(f)  The vacant and unappropriated state-owned land and water and the state 5 

land and water acquired in the future that lie within the following described mining 6 

claims described in United States Mineral Survey No. 2384 are reserved from all uses 7 

incompatible with the purposes of this section and are assigned to the department for 8 

control and management as the Petersville Recreational Mining Area:  9 

(1)  Township 28 North, Range 8 West, Seward Meridian  10 

Sections 6 - 8: Daisy No. 2; Hidden Treasure No. 1; Hidden 11 

Treasure No. 2; Flora No. 1; Flora No. 2; Moose No. 1; 12 

Beaver No. 1; Alexander No. 1; Alexander No. 2; Lost Shovel 13 

No. 1; Lost Shovel No. 2; Peters Creek No. 8; Peters Creek 14 
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No. 9; Peters Creek No. 10; Peters Creek No. 11;  1 

[SECTIONS 21 AND 28: ALDER NO. 1; ALDER NO. 2; 2 

COTTONWOOD NO. 3; COTTONWOOD NO. 4; SEATTLE 3 

NO. 1; SEATTLE NO. 2; CONTACT NO. 1; CONTACT 4 

CLAIM NO. 2; WILLOW CLAIM; KORTER BENCH.]  5 

(2)  Township 28 North, Range 9 West, Seward Meridian  6 

Section 1: Daisy No. 2; Hidden Treasure No. 1.  7 



DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF MINING, LAND AND WATER 

April 9, 2010 

The Honorable Charlie Huggins 
Alaska State Senate 
State Capitol 
Juneau, Alaska 99801 

SEAN PARNELL, GOVERNOR 

DIRECTOR'S OFFICE 
550 W. 7th AVE. , SUITE 1070 
ANCHORAGE, ALASKA 99501 -3579 

PHONE (907) 269-8600 

FAX (907) 269-8904 

Re: Your Letter of January 29, 2010 on the Petersville Recreational Mining Area 

Dear Senator Huggins: 

Your letter of January 29, 2010 asked. what steps would be needed to reverse the 
recreational mining designation for the southern portion of the Petersville 
Recreational Mining Area. The Petersville Recreational Mining Area was enacted 
under House Bill 46 in 1997 and consists of two areas near Petersville. One area 
now open for reoreational mining is referred to as the northern area and covers 
300 acres. The other area is not yet state owned, therefore it is closed to 
recreational and other mining. This is referred to as the southern area covering 
200 acres. The southern area is closed because the federal Bureau of Land 
Management (BLM) has not yet conveyed the land to the State. The holdup on 
conveyance has been because of a lease that the BLM is issuing to Michele 
Stevens for 5 acres within this southern area. We believe that the lease is 
scheduled to be issued in the near future. Since 1997, the northern recreational 
mining area has not had much use due in part to difficult access. 

To terminate th~ legislative designation of the souther1'l area, the enabling statute 
(AS 41.23.630) will need to be modified. In AS 41.23.630 - Petersville 
Recreational Mining Area, th~!19\Vingverbiage under Section {t)( 1) would have 
to be removed from .the statu te in order eliminate the southern portion of the 
Petersville Recreational Mining Area: 

[SECTIONS 21 AND 28; ALDER NO.1; ALDER NO. 2; COTTONWOOD NO. 
3; COTTONWOOD NO. 4; SEATTLE NO. 2; CONTACT NO. 1; CONTACT NO. 
2; WILLOW CLAIM; KORTER BENCH.] 

If the above statutory language were removed, the Commissioner of DNR would 
then n eed to is~e'/aMmeral Opening OrderttJ~make these lands open ·to mineral 
~!tlb\V .. .(under AS 38.05. 185). The land transfer from the ELM would also need to 
oc ur before the lands can be open to mineral entry, although "At Risk" claims 
could be staked by anyone prior to the land transfer. These at risk claims would 

UDevelop, Conserve, and Enhance Natural Resources for Present and Future Alaskans. " 
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convert to regular state claims following conveyance of the lands to the State by 
the BLM. 

We believe that these recreational mining areas represent a unique opportunity 
for weekend enthusiasts and visitors to our State to enjoy the outdoors and the 
fun of non-mechanized mining. If the area is open to mining claims, we expect 
that a few recreational suction dredge miners may object to then being locked out 
by the new claimants that would stake mining claims . . Other than Ms. Stevens, 
DJj~.4a~ .not heard from ~y other members of the public that the Recreational 
Mining Area should be terminated. In addition; there is no assurance that 
Michelle. Stevens would be the fIrst to stake claims for the law is in favor of 
whoever stakes the claim first after the land becomes open. It is likely that a 
number of claimants would end of with conflicting claims. It/i's,likely that the.. 
Department of Fish and Game may have concerns about any large-scale mining 
on the active portion of the Creek. 

Please feel free to contact me if you would like additional information. 

1:ft DiCkMY~ 
DNR Division of Mining, Land and Water 

cc: Michele Stevens 
Tom Irwin, Commissioner, DNR 
Rick Fredericksen, DNR, DMLW, Mining Section Chief 



























Rep. Mark Neuman 
State Capitol 
J uneal! AK. 90801-1182 

March 5,20 12 
Carol Young, President 
Yentna Mining District 
P.O.Box211 
Talkeetna. Ak. 99676 

Ph.907-733-2351 

Re: southern section of Petersville recreation Mining area. Constituent Michele Stevens. 

Michele Stevens asked me to comment on having the southern portion of the 
Pctersville recreation area closed. Legal description: 

Township 28 North. Range 8 West Seward Meridian. The following claims within 
section 21 and 28: Alder # 1 and 2: Cottonwood #3 and 4: Seattle # 1 and 2: Contact 
Claim #1: Contact Claim # 2: Willow Claim: Korter Bench. Al1 invalid 20 acre 
Federal claims. which BLM currently holds title to. 

A little History: On May 14th 1985 BLM null and voided all of the original 20 acre 
Federal claims previously held by Jacobsen and his wife since the early 1940' s. To 
protect his interests. on May 20 and 21 st 1985. Michele's predecessor. John Jacobsen. 
had 40 acre "State at risk" claims staked over all of the ground where his previous 
Federal claims had been. including the area that would later be proposed (1997) to 
become the south recreation area. Jacobsen paid over $100,000.00 to have a professional 
staking crew help with the new staking. On Jan. 1994 Michele Stevens acquired 127. 40 
acre. State at Risk claims from Jacobsen. 

I believe it was May 1994 that Michele and I had a meeting with DOM about having the 
recreational area's gifted to the state (the null and void Federal claims were used as 
boundary markers because they had been surveyed for patent previously). Alaska Miners 
Assoc, . Yentna Mining District and several others went along with the June 2. 1994 
MeO No 674 because of the promise ofa concession to Michele Stevens for giving up 
valuable mining ground for a public cause, (copy ofMCO 674 attached. by Comm.Noah) 
This issue wa<; discussed with Director of Mining lulesTileston. and Commissioner Harry 
Noah. and later with Deputy Commissioner Marty Rutherford and many others oyer a 
period of 17 years 
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Diyision of Mining \Yilllted them for recreational use. Division of Mining told Michele 
she could have a "conct:ssioI1". (enclosed copy of original proposal by Jules Tileston) 
renting gold P,U1S etc. and the DOM yvould have a percentage ofthis and it would be good 
to have someone to be there to organize things and to keep a sense of order. It would be a 
win \'/in situation for both the State and Michele as it would give her some money to help 
preserve the historic buildings and the historic mining equipment and to build the 
museum promised to her predecessor in memory of his wife. The recreation areas \vere 
given to the Department of Lands instead of the Department of Mining to manage. when 
lill1ds and mining merged and this wa') when everything changed illluther long story. 
Employees come and go and Administrations change over a period of 17 years and things 
have a way of getting confused and misplaced and misunderstood. BLM did issue a 
RESIDEN'I1AL lease to Ms Stevens for 5 acres w'hich is where Ms Stevens buildings are 
located so this helps protect the historical buildings. but she cannot run a business on it 
lIDless she goes up for a competitive public bid. Ibis could go for MY price and if 
Michele could not beat the price she would stand the chance oflosing her buildings 
(which by the way is her support center for her mining ventures). 

The bottom line to "quote trom Comm.Noah's .MeO 674" (Para 4 & 5): Para 4: .. A 
n:creational mining an~a and the activities associated therewith would constitute a 
significant use of the surface estate which would be INCOMPATIBLE with 
COMMERCIAL mjning and minerallO<.<ltion. Conflicts could be created on the land 
between the surtace and potential subsurface users. MCO 674 would become effective on 
the date the land is ACCEPTED by the State from the Bureau of Lillld MMagement by 
tentative approval or patent. whichever comes first. making null Md void any mining 
claims staked on the land PRlOR to that date," 
Para 5: "It is my fmding. in accordance with AS 38.05,185(a). that COMMERCIAL 
MINING and mineral location would he fNCOMPA TIBLE with the INTENDED surface 
use of the su~kct land illld therefore the best interest of the state and its residents is 
served by closing the land identified in MCO 674 to new locatable mineral entry under 
the locatable mineral and mining laws of the State of Alaska: MINERAL CLOSING 
ORDER 674," 

Inc northern recreational mining claims are currently open to the public. as that land \vas 
conveyed to the Stale in the 90's, It is ea5ily accessible as there are roads all along the site, 

AJI of the land that wa~ State selected in the 1970's has been conveyed to the State of 
Alaska where the null and void Federal claims Wl,1'e. also the areas on both sides of the 
Federal claims giving Ms Stevens valid State claims, Everything has been conveyed to the 
State EXCEPT fOr the land where the Proposed South Recreational mining area is. State of 
cAlaska Has not accepted the Conveyance to the land until this issue can be resolved. BLM 
still holds title to this ground. 
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It would be appreciated if you \\ould make it possible t()r the state of Alaska to honor 
their promise to \15 Stevens. 

1 know vou are very busy and I sincerely thank you for your time spent on this issue. 

Respectfully. 

eM~rf~? 
Carol young, President 
Yentna Mining District 
(907-733-13511 
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• Sean Parnell, Governor 
Third Floor, Capitol 
P.O. Box 110001 

• 

Juneau, Alaska 99811-000 1 

January 26, 2012 

Dear Governor Parnell: 

We respectively urge your support for legislation to adjust the Petersville Recreation Mining 
Area established on May 8, 1997. 

As the former Director, Mining and Water Management and former Deputy Commissioner, 
Department of Natural Resources, we were directly involved in the initial decisions leading to 
the establishment of the PetersviJIe Recreation Mining Area and we strongly support the 
legislation to amend that Petersville Recreation Mining Area designation. 

Background: 

Prior to the Mineral Closing Order, MCO# 674, on June 2, 1994 there were numerous meetings 
with Ms. Michele Stevens the then owner of approximately 500 acres of State mining claims 
located on federal land selected by the State. Ms. Stevens proposed to operate a mining 
concession including a museum and public campground as well as using her mining equipment 
to facilitate public access to the placer gold known to be in the area. Her concept for a 
concession-type operation was in part based on the successful commercial operations at the 
Crow Creek Mine on private land at Girdwood and the EI Dorado Gold Mine located on Mental 
Health Trust land near Fairbanks. 

The Director of Mining and Water Management and other members of the Division inspected the 
500 acres and adjacent active mining operations in the PetersviJIe area included Ms. Stevens' 
historic buildings and structures and equipment used when the area was being mined under 
federal mining law. The Department subsequently determined the 500 acres would make a 
valuable addition to the areas set aside in Alaska for the general public to pan for gold without 
being in conflict with a mining claim owner, and therefore initiated the 1994 Mineral Closing 
Order (MCO). 

The original public recreation mining areas in Alaska involved abandoned mining claims. hence 
Ms. Stevens was requested to gift her 500 acres of mining claims that otherwise would 
automatically faU into place when the State received title to the land from the federal 
government. Ms. Stevens did this concurrently with the MeO being imposed. 

The State has received title to land in the Petersville area that includes approximately 280 acres 
of the mining claims Ms. Stevens gifted to the State and that area is now open to public use as a 
public recreation mining area. Until recently. transfer of the tederal land including the remaining 
no acres <;urrounding \1s. Stevens' historic huilding and structures has been delayed until the 



• 

• 

'. 

State and Bw-eau of Land Management could reach agreement on how to handle the buildings 
and structW'es, These buildings and structW'es were eventually deeded to Ms. Stevens. This 
issue has been resolved and the land is now ready for transfer to State ownership. 

The agreement in 1994 between the Department of Natw'a1 Resources and Ms. Stevens was for 
the Department to authorize Ms. Stevens to operate a commercial recreation mining business on 
the 220 acres of land surrounding her buildings and structures. Subsequently, the Department 
determined that it could not legally issue a non-competitive commercial lease to fulfill the 
agreement with Ms. Stevens. In 2006 DNR determined there actually was a legal way to 
procee~ whereby a commercial mining business could be operated on a portion of a state mining 
claim or claims by establishing a miscellaneous land use lease, provided there was concurrence 
with the state mining claim holder. 

However, and very unfortunately, the 2006 approach cannot be followed for lands designated by 
statute as a recreational mining area since there are no underlying private interests to the 
minerals. The proposed legislative amendment to the Petersville Recreation Mining Area 
established in 1997 contains two provisions to correct the problems the Department and 
Ms. Stevens have been trying to resolve. The pending legislation would: 1) Reinstate 
Ms. Stevens' full mineral rights to those portions of her mining claims ADLs 508020-508026 
that she gifted to the State in this southern area; and 2) It would remove the statutory designation 
and allow the DNR to fulfill its original agreement with Ms. Stevens. The proposed amendment 
does not affect the approximately 280 acres of land that will remain in the Petersville Recreation 
Mining Area. 

In summary, we respectively request your support in correcting a situation that evolved and 
allow the state to honor its commitments to Ms. Stevens 

Sincerely, 

Signed 

Jules V. Tileston 
4740 Cambridge Way 
Ancho~e,AJ( 99503 
phone: 907-561-0540 

Signed 

Marty K. Rutherford 
2371 Loussac Drive 
Anchorage, AK 99517 
phone: 907-317-4728 


	1 HB 340 hearing request for SRES.pdf
	2 HB 340 - LAA Legal Brief Ltr
	3 HB 340 A
	4 Apr 2010 DNR Ltr on Petersville Rec Mining Area
	5 HB 340-DOL LTR TO HOUSE RESOURCES 3-8-12
	6 HB 340 Background Documents
	7 HB 340 Letters of Support
	Pres Carol Young - Yentna Mining District.pdf
	Tileston and Rutherford ltr of support


