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HB 367 would add a mitigating factor at sentencing. It would allow a new mitigator if the defendant was affected by a 
fetal alcohol spectrum disorder that significantly affected the defendant’s behavior. If proven, the court would have 
discretion to reduce the term of imprisonment to below the presumptive range.

The fiscal impact for the Department of Law is indeterminate because it will require expert testimony on the issue of 
whether the person suffers from such a disorder and if so, did it significantly affect his or her behavior.


