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In 2006 the Alaska State Legislature passed significant legislation addressing the
methamphetamine problem in Alaska. This legislation was in House Bill 149 and
became law on June 30, 2006 in 53 SLA 2006. The legislation did the following (with
yellow highlights being specific to methamphetamine):

Mansiaughter, Methamphetamine, and Marijuana

This legislation amended the manslaughter statute by adding the
prohibition of knowingly manufacturing or delivering a controlled
substance in violation of AS 11.71.010 — 11.71.030, or in violation of
11.71.040(a)(1) for schedule IVA controlled substances, if a person dies as
a direct result of ingestion of the controlled substance, The statute
provides that the death is a result that does not require a culpable mental
state. Ingestion is defined as voluntarily or involuntarily taking a
substance into the body in any manner.

The legislation amended second-degres misconidict involving a controlled
substance to prohibit a person from

(H possessing nmicthamphetamine (meth) in an organic
solution with intent to extract from it meth or its salts,
isomers, or salts of isomers;

(23 delivering an immediate précursor of meth, or its salts,
ete., to another with reckless disregard that the
precursor-will be used to manufacture any miaterial,
mixture, efc. that contains meth or its salts, iserers,
ete.;

{3) delivering a listed chemical (listed in AS 11.71.200) to
another with reckless distegard that the chemival will
be used to manufacture any material thit contains meth,
an immediate precursor to meth; or meth in an organic
solution.

The bill also amended second-degree misconduct involving a controlled
substance to provide that in a prosecution for manufacture, delivery, or
possession with intent to manufacture or deliver meth, the possession of
more than six grams of certain listed chemicals (ephedrine, etc.) is prima
facie evidence that the person intended to use the chemical to manufacture
or deliver to another to manufacture meth. This evidentiary presumption
does not apply to a person whe possesses a listed chemical under a valid
prescription or as part of a legitimate business such as a pharmacist,
retailer, and se on. It also does not apply to possession of less than 24
grams of certain listed chemicals at a school, camp, lodge, or similar piace
where a larger supply of the substances may be needed.



The legislation amended misconduct invelving controlled substances in
the fourth degree, AS 11.71.040(=a)(3)(F), by prohibiting possession of an
aggregate of four ounces or more of a schedule VIA controlled substance
(marguana). This is a class C felony.

AS 11.71.050(a){1) was amended to provide that it is fifth-degree
misconduct involving a controlled substance to manuifacture, deliver, or
possess with the intent to deliver or manufacture a substance having an
aggregate weight of less than one ounce of a schedule VIA controlled
substance. Repealed from this statute was the prohibition of manufacture,
delivery, or possession with intent to manufacture or deliver an aggregate
weight of less than one-half ounce containing a schedule VIA substance.

AS 11.71.050(a}(3) (misconduct involving a controlled substance in the
fifth degree) was amended to prohibit the possession of one ounce or more
(reduced from former one-half pound) of a schedule VIA substance. This
conduct is a class A misdemeanor.

AS 11.71.060(a) was amended to prohibit the possession of less than one
ounce of a schedule VIA substance. This conduct is a class B
misdemeanor. Also amended was the method to measure the weight of
live marijuana plants in AS 11.71.080.

The biil created a new erime that prohibits a person from purchasing or
receiving more than six grams of cettain listed chemicals, such as
ephedrine, in any 30-day period. It excepted certain conduct, such as
purchase urider a valid prescription, and possession by various types of
legitimate businesses such as a pharmacy. Additionally, a school, camp,
day carc center, and similar institutions may purchase or receive up to 24
grams of the listed substances. Vielation of the new offense is a class C
felony.

The new law also amended Schedule VA controlied substances to include
anabolic steroids, and adopted a list of anabolic steroids. It did not include
as a controlled substance anabolic steroids intended for use to implant
cattle or other nonhuman species that have been approved by the federal
government.

The bill amended AS 12.30.023, relcase before trial in cases mvolvmg
conizolled substances or alcohol. It provides that the court must impose a
minimum of $250,000 cash bond on a person charged with manuafacture of
meth in viclation of AS 11.71.020(2)(2), if the person has a prior
conviction for manufacture, delivery; or possession of meth. The coutt
may avoid mandatory bail if the person shows that his or her role was that



of an aider or abettor and he or she would not benefit financially from the
charged offense.

The bill made changes in sentencing ranges for a person convicted of
manufacturing meth. For example, a person convicted of a class A felony
for manufacture of meth in violation of AS 11.71.020(2)(2XA) or (B)
would be subject to a seven fo 11 year sentencing range if the manufacture
occurred in a building and the defendant acted with reckless disregard that
the building was used as a home for one or more children under 18 vears
old, the defendant used one or more child to help in the manufactare of
meth, or one or more child was present during the manufacture of meth.

AS 12.55.135 was amended to add a section that addresses sentences for
possession of marijuana in vielation of AS 11.71.060, misconduct
involving a controlied substance in the sixth degree. It provides that a
court may not impose a term of imprisonment for the violation if the
defendant was not on formal or informal probation or parole, the
defendant possessed the marijuana for personal use within his or her
permanent or temporary residence, and the defendant has not been
previously convicted for possession of marijuana either in Alaska or
another jurisdiction. It sets a maximum unsuspended fine for a first
offensc at $500, and $1,000 if the person has a previous conviction.

The law also prohibits sale of ephedrine and similar prodiscts to a person
under 16 years of age, and similarly prohibits purchase of these products
by a person under 16.

The bill amended AS 17.30 by adding a new section that requires a seller,
retailer, or vendor to follow P.L. 109-177, 120 Stat. 192, with regard to
amounts, identification, storage, access and availability, and logbooks for
the sale of precursors to meth, Law enforcement officers have access to
the logbooks, and the retailer, etc. must train all employees and agents in
the requiremenits of federal law.

A person subject to the requirements of Federal Iaw under this section does
not violate the law if the person can establish by a preponderance of
evidence that the person exercised reasonable care in ensuring compliance
with the law. The penalty for violation of the federal requirements is a
civil fine of not more than $10,000 for each violation.

Statistical analysis is difficult in criminal matters in that different agencies keep
information in different formats; and, although probably better than confidential
reporting, the methods are still subjective. For example, what constitutes a “drop site”
— that is where a person has disposed of materials used in manufacturing

! This provision of the law is being challenged by the ACLU in Alaska, Association of
Criminal Defense Lawyers et af. v. State of Alaska 3AN-10-8699 Civ. filed June 30, 2010.



methamphetamine — is subjective. To one law enforcement agency five empty boxes of
ephedrine may be a drop site, where another agency would require the presence of more
chemicals like phosphorous to be considered a drop site. Nonetheless the following
numbers may be of assistance.

Table 1 are seizures for each of the states for the last nine years.

Table 2 though 10 are a breakdown of each state on a yearly basis starting in 2000
and ending in 2009.

Charts 1 and 2 are charts of the same information, chart 1 being all states and
chart 2 being Alaska.

Table 11 is a breakdown of court filings under AS 11.71.020. AS11.71.020 is the
only statute that contains separate meth specific provisions rather than just referring to
the class of drugs such as a schedule 1A or 11A controlled substance.
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EL PASO INFORMATION CENTER
ALASKA METH RELATED SEIZURES
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