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A M E N D M E N T
OFFERED IN THE SENATE FINANCE
BY SENATOR HUGGINS


COMMITTEE


TO:  CSSB 309

Page 1, line 4, following “in the state;”:

Insert “relating to interest on certain  underpayments or overpayments for the oil and gas production tax;”

Page 1, line 7, following “basin;”:


Insert  “relating to the use of the oil and gas tax credit fund to purchase certain tax credit certificates;”
Page 5, following line 21, insert a new section that reads:

*Sec. 8.  AS 43.55.020 is amended by adding a new subsection to read:



(i)  Notwithstanding any contrary provision of AS 43.05.225 or (g) or (h) of this section, if the amount of a tax payment, including an installment payment, due under (a)(1) – (4) of this section is affected by the retroactive application of a regulation adopted under this chapter, the department shall determine whether the retroactive application of the regulation caused an underpayment or an overpayment of the amount due and adjust the interest due on the affected payment as follows:
(1) if an underpayment of the amount due occurred, the department shall waive interest that would otherwise accrue for the underpayment before the first day of the second month following the month in which the regulation became effective, if
(A)  the department determines that the producer’s underpayment resulted because the regulation was not in effect when the payment was due; and 
(B) the producer demonstrates that it made a good faith estimate of its tax obligation in light of the regulations then in effect when the payment was due and paid the estimate tax;

           (2)  if an overpayment of the amount due occurred and the department determines that the producer’s overpayment resulted because the regulation was not in effect when the payment was due, the obligation for a refund for the overpayment does not begin to accrue interest earlier than the following, as applicable:
(A) except as otherwise provided under (B) of this paragraph, the first day of the second month following the month in which the regulation became effective;

(B)  90 days after an amended statement under AS 43.55.030(a) and an application to request a refund of production tax paid is filed, if the overpayment was for a period for which an amended statement under AS 43.55.030(a) was required to be filed before the regulation became effective.

Renumber accordingly. 
Page 9, following line 11, insert new sections that read:

*Sec. 15.  The uncodified law of the State of Alaska is amended by adding a new section to read:


TRANSITION: APPLICABILITY OF SEC. 8 OF THIS ACT.  Section 8 of this Act applies to taxes, including installment payments of estimated tax, due on or after January 1, 2006.  

*Sec. 16.  The uncodified law of the State of Alaska is amended by adding a new section to read:


RETROACTIVITY OF SECS. 8-10 OF THIS ACT.  (a)  Section 8 of this Act is retroactive to January 1, 2006.


(b)  Sections 9 and 10 of this Act are retroactive to January 1, 2010.

*Sec. 17.  The uncodified law of the State of Alaska is amended by adding a new section to read:


RETROACTIVITY OF REGULATIONS.  Notwithstanding any contrary provision of AS 44.62.240, if the Department of Revenue expressly designates in the regulation that the regulation applies retroactively to a specific date, a regulation adopted by the Department of Revenue to implement, interpret, make specific, or otherwise carry out secs. 8, 9, or 10 of this Act applies retroactively to that date.

*Sec. 18.  Section 13 of this Act takes effect July 1, 2010.

Renumber accordingly.

Page 9, line 12, following “Sec. 15.”:

Delete “This”


Insert “Except as provided in sec. 18 of this Act, this”
Renumber accordingly 
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