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This bill amends and improves Alaska’s trust provisions which permit a settlor to form an
irrevocable trust, be a discretionary beneficiary of the trust and, if the trust has a spendthrift
clause, protect the trust assets from the settlor’s creditors. Alaska was the first state to enact this
type of trust law. Since enactment in 1997, numerous other states have enacted similar statutes.
At present, twelve states allow this type of trust.

This bill improves Alaska’s trust provisions so that Alaska’s statute remains competitive with
those of other states. As a result, both residents, and nonresidents of Alaska who choose to form
this type of trust in Alaska, will benefit from these improved provisions.

The bill upgrades Alaska’s statute by adopting the following provisions which have been
adopted in other states:

« A creditor must establish by clear and convincing evidence that a transfer was made
with an intent to defraud a creditor. (This standard has been adopted by nine of the

other twelve states);

« Distributions can be made under the discretion of a trustee pursuant to a standard, as
well as with absolute discretion;

« The settlor may be reimbursed for income taxes attributable to the trust;

« The settlor can retain the power to replace a trustee/advisor with a non-related, non-
subordinate party.



