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CSHB 225 (FIN)

Sectional Analysis

* Section 1: Amends AS 24.55.275

Updates a citation to reflect the renumbering of a preference.

* Section 2: Amends AS 36.15.050(a)

Amends the local agricultural preference to grant a seven percent cost preference to the qualifying bid rather than to the low bid, making this preference consistent with other procurement preferences.

* Section 3: Amends AS 36.15.050(b)

Amends the local fisheries preference to grant a seven percent cost preference to the qualifying bid rather than to the low bid, making this preference consistent with other procurement preferences.

* Section 4: Amends AS 36.15.050 by adding a new subsection (h)

Amends the local agricultural and fisheries preferences to disallow a bidder from being granted both a local agricultural/fisheries preference and an Alaska product preference under another statute.

* Section 5: Amends AS 36.30.015(e)

Updates a citation to reflect the renumbering of a preference.

* Section 6: Amends AS 36.30.015(f)

Adds the Alaska Industrial Development Authority and the Alaska Energy Authority to a list of agencies exempt from the procurement code and updates a citation to reflect the renumbering of a preference. 
* Section 7: Amends AS 36.30.015(h)

Updates a citation to reflect the renumbering of a preference.

* Section 8: Amends AS 36.30.020

Updates a citation to reflect the renumbering of a preference.

* Section 9: Amends AS 36.30.030

Updates a citation to reflect the renumbering of a preference.
* Section 10: Amends AS 36.30.080(f)

Increases the threshold limit for small procurements of leased space from 3,000 square feet to 7,000 square feet, consistent with section 24. 
* Section 11: Amends AS 36.30.110(b)

Clarifies Alaska business license requirements for competitive sealed bids and qualification for the Alaska bidder preference.  Change would require bidders to show proof of their Alaska Business License prior to award, but would require the license at the time of bid submission in order to qualify for the Alaska bidder preference.
* Section 12: Amends AS 36.30.130(a)

Eliminates reference to a procurement officer’s use of vendor lists, reflecting the repeal of the statute establishing the vendor lists.

* Section 13: Amends AS 36.30.170

Updates a citation to reflect the renumbering of the Alaska bidder preference.
* Section 14: Amends AS 36.30 by adding a new section 36.30.195

Adds a new section to the procurement code that allows for multi-step revised sealed bidding, a new process that will allow a procurement officer to use successive steps of sealed bidding to obtain the best and final bid price for purposes of award. Excludes construction contracts from this provision
* Section 15: Amends AS 36.30.200(b)

Minor modification to language regarding construction procurements.
* Section 16: Amends AS 36.30.210(b)

Clarifies construction contractor registration requirements, now explicitly requiring registration before award of a contract.

* Section 17: Amends AS 36.30.210(e)

Clarifies Alaska business license requirements for competitive sealed proposals and qualification for the Alaska bidder preference using language consistent with that used in Section 11.

* Section 18: Amends AS 36.30 by adding a new section 36.30.245

Adds a new section to the procurement code that allows for multi-step negotiations. This has essentially the same effect as Section 14, but it applies to the competitive sealed proposal process. A procurement officer will be able to gain the best and final proposal for purposes of award through successive steps of negotiation and proposal submission. Excludes construction contracts from this provision

* Section 19: Amends AS 36.30.250(a)

Updates a citation to reflect the renumbering of a preference.
* Section 20: Amends AS 36.30 by adding a new section 36.30.255

Directs procurement officers to consider only the preferences listed in statute when applying preferences under a competitive sealed proposal process, and instructs them to apply the preferences only to the price portion of a proposal. This effectively eliminates the Alaska offeror’s preference contained in regulation at 2 AAC 12.260(e), and which has no basis in statute.

* Section 21: Amends AS 36.30 by adding a new section 36.30.290

Adds a new section allowing an agency to accept electronic bids and proposals.

* Section 22: Amends AS 36.30.310

Revises the statute relating to emergency procurements, clarifying that the commissioner of administration shall adopt regulations defining emergency conditions and who shall be responsible for written determinations of the basis for an emergency procurement.
* Section 23: Amends AS 36.30.320(a)

Increases the threshold under which a state agency may use informal procurement process to $100,000 for goods and professional services, to $200,000 for construction, and 7,000 square feet for lease of space.
* Section 24: Amends AS 36.30 by adding a new section 36.30.321

Adds a new section consolidating the Alaska bidder and related preferences formerly at AS 36.30.170(b).  This section also simplifies the qualification for the disability and employment program preferences, eliminates the seldom used employers of people with disabilities preference, and establishes the Alaska veteran preference and its qualifications.

* Section 25: Amends AS 36.30.322(a)

Modifies the use of local forest products statute to grant a seven percent cost preference to the qualifying bid rather than to the low bid, making this preference consistent with other preferences.

* Section 26: Amends AS 36.30.336 by repealing and reenacting 

Clarifies which preferences are cumulative and which may not be combined. (example: bidders cannot claim both an employment program preference and disabled bidder preference) 
* Section 27: Amends AS 36.30 by adding a new section 36.30.364

Adds a new section allowing the chief procurement officer to renegotiate a contract without an additional competitive process, subject to several conditions ensuring that the renegotiated contract is at least as favorable to the state as the original contract and that the additional period of performance does not exceed five years.

* Section 28: Amends AS 36.30.560

Clarifies the timeframe within with a protest must be filed.

* Section 29: Amends AS 36.30.565(b)

Clarifies the meaning of “good cause” requiring that a protestor show why they could not file a protest before the deadline, allowing a procurement officer to better determine whether to consider a filed protest that is not timely.

* Section 30: Amends AS 36.30 by adding a new section 36.30.567

Adds new sections relating to protests, requiring a protest filing to be accompanied by a refundable $250 filing fee.

* Section 31: Amends AS 36.30 by adding a new section 36.30.572

Adds a new section to allow a procurement officer to temporarily delay award of a contract in order to address a protest, rather than issue a stay of award.

* Section 32: Amends AS 36.30.655

Eliminates reference to the removal of debarred or suspended persons from vendor lists, reflecting the repeal of a law establishing the vendor lists.

* Section 33: Amends AS 36.30.700 

Adds language to the cooperative purchasing section that allows the state to more effectively use contracts established by other public procurement units. 
* Section 34: Amends AS 36.30.700 by adding a new subsection (b) 

Adds a new section explicitly authorizing the state to participate in cooperative procurements with other governments and waiving procurement preferences that otherwise prevent other public purchasing units from participating in cooperative purchase agreements sponsored or conducted by the state.
* Section 35: Amends AS 36.30.850(b) by adding new paragraphs

Adds new exemptions for; contracts for lease space located outside the state; for contracts for investigative services entered into by the department for the Alaska personnel board, the office of public advocacy, and the Alaska Public Offices Commission; for commodities used in the prisoner employment program; and for professional training.

* Section 36: Amends AS 36.30.900(1) 

Adds the exemption for the Alaska Industrial Development and Export Authority and the Alaska Energy Authority.
* Section 37: Amends AS 36.30.900 by adding new paragraphs

Moves the definition for “Alaska bidder” (formerly contained in 36.30.170(b)), and adds new definitions for “electronic signature,” “in writing,” “signature,” and “written.”

* Section 38: Amends AS 36.90.049(a) 

Updates a citation to reflect the renumbering of a preference.

* Section 39: Amends AS 38.35.017(a) 

Updates a citation to reflect the renumbering of a preference.

* Section 40: Amends AS 44.62.310(d) 

Adds language to clarify that the Administrative Procedure Act does not apply to meetings with offerors under the multi-step negotiation process contained in section 18 or to renegotiation of contracts in section 28.

* Section 41: Amends AS 44.88.085(a) 

Technical change regarding application of the Administrative Procedure Act to AIDEA.
* Section 42: Repeals statutes establishing the vendor list and relationships to other preferences.

* Section 43: Amends the uncodified law of the State of Alaska 

Clarifies the application of the procurement act to pending solicitations during transition period.
* Section 44: Amends the uncodified law of the State of Alaska
Adds in transition language stating that the Dept. of Administration shall include in the two successive biennial reports after the effective date of this Act information on the savings that have been achieved by Sections 14 and 28 of this Act.

* Section 45: Amends the uncodified law of the State of Alaska 

Changes the catch line of 36.30.360 from “Determination of responsibility” to Determination of nonresponsibility.”
* Section 46: Effective Date

Language making the procurement act effective immediately.
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