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Introduction

Compliance with the Executive Branch Ethics Act (AS 39.52) is taken very seriously by
the Board of Fisheries. Board members and their supporting staff follow the legal
guidelines in the Ethics Act as they strive to maintain a high level of public credibility in
the overall board process. If a member has a significant personal or financial interest in
an issue before the board, he or she must refrain from deliberating or acting on that issue.

Procedures on ethics disclosures
There are several procedures that are followed by the board to help insure that these -
guidelines are met.

At the very beginning of each regulatory meeting, the board chairman calls on each
member to present their ethics disclosure statement. The one-page Ethics Disclosure

guide sheet (attached) is used as the outline for these disclosures. Board members

describe their income sources, list any personal or financial interests they or their family
members have in fishing related businesses, and identify any personal or financial interest
they or their family members may have in regard to the proposals to be considered at the
meeting.

The chairman then invites questions from the other board members, and invites
comments from the Department of Law. Following any clarification or discussion, the
chairman issues a ruling on the member’s eligibility to participate on specific proposals.

A determination by the chairman can be overruled by a vote of the board. When there is
a vote to overrule the chair’s ruling, the member in question does not vote.

If a board member is found to have a conflict with a given proposal, that member does
not participate in the committee discussion, deliberation, or in voting on the particular
proposal.

Pattern from last nine vears

The board addresses different geographic areas of the state on a three-year cycle and acts
on 250 to 500 regulatory proposals each year. Overall, 11 percent of the proposals
addressed by the board have been subject to a ruling of a conflict of interest.

The frequency of conflicts varies year to year as a function of board composition and
geographic focus of the board. Conflicts are typically found when a board member or
their family members have a significant economic or personal interest in a fishery, such
as when an active charter or commercial fisherman fishes in an area covered in regional
board meeting. In some years the conflict rate is as low as 3 percent, in other years as
high as 20 percent.

Table 1 is a summary of the nine year period from October 2001 through February 2010.
During this period, the board addressed a total of 3,392 proposals, 367 of which had a




board member conflict. On average, 377 proposals were addressed each year, 11 percent
of which had a board member conflicted.

Table 2 presents data for the period from October 2001 through February 2010, compiled
by board member instead of by meeting. Again, the pattern varied as a function of the
member’s personal and financial interests relative to the topics before the board.

Tables 3 - 11 provide an accounting of the number of proposals where a conflict was
found including the detail by meeting and by board member. -Each page is a different
meeting cycle year, beginning with the 2001/2002 Cook Inlet and Kodiak cycle and
continuing through the most recent meeting.

House Bill 41
House Bill 41 would result in two changes in how the Board of Fisheries approaches
conflicts of interests.

First, the definition of “family” would be narrowed (see chart) It would shift away from
the definition applied to the Executive Branch, as found in AS 39.52.960(11), and move
to the definition applied to the Legislative Branch, as found in AS 24.60.990(6). No
longer included would be a member’s child, parent, or sibling when not residing with the
member, when not financially dependent, or when not sharing a substantial financial
interest. Also deleted would be a grandparent, aunt, uncle, spouse’s parent, or spouse’s
sibling.

TABLE 12. Comparison of “family” definitions in state statute (February 2010)

AS 39.52.960(11)

AS 24.60.990(6)

(Executive Branch) (Legislative Branch)
Spouse, Included Included
Conjugal cohabitant/
Domestic partner
Child (including stepchild and Included Included only if:
adopted child), -resides with person
Parent, -financially dependent, or
Sibling -if shares a substantial financial

interest

Grandparent, Included Not included
Aunt, Uncle,

Spouse’s parent,
Spouse’s sibling

The second change is that the board member would be allowed to fully participate in the
deliberation on a proposal. However, the bill would not change the restriction on a board
member voting on a proposal or issue if the board member had a conflict.

Conclusion

Neither the Department of Fish and Game nor the Board of Fisheries has taken a posmon

on HB 41 at this time.
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