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February 4, 2009

The Honorable Donald Olson

Chairman, Senate Committee on Community & Regional Affairs
Alaska State Legislature

Alaska State Capitol, Room 514

Juneau, Alaska 99801

VIA FAX TO (907) 465-4821
& Next Day UPS Delivery

RE: Proposed Senate Bill No. 4
An Act Relating to the Alaska Coastal Management Program (ACMP)
Establishment of the Alaska Coastal Policy Board
State Statutes AS 46.39 and AS 46.40

Dear Senator Qlson:

ConocoPhillips Alaska, Inc. (CPAI) has prepared this formal response to proposed Senate Bill
No. 4, an act relating to the Alaska Coastal Management Program (ACMP) and establishment of
an Alaska Coastal Policy Board, and offers the following comments for your consideration.

Retention of the Current Program

CPAI has been, and remains, a supporter of the centralized ACMP process which resulted from
the passage of House Bill (HB) 191 in 2003 and was later implemented by regulations and
statutory amendments. I[n 2003, the Alaska Legislature concluded that “the Alaska coastal
management program (ACMP) is intended to function with a minimum of delay and avoid
regulatory confusion, costly litigation, and uncertainty regarding the feasibility of new
investment.” In addition, the legislature stated that statewide standards “be clear, and concise and
provide the needed predictability as to the application, scope, and timing of the consistency
review process of the program.”

Proposed changes in Senate Bill (SB) No. 4 would allow districts to restrict selected activities
within their coastal district; these activities will undoubtedly involve uses of state concern and/or
may involve matters already adequately addressed by existing regulatory programs. Decision-
making authority concerning the management and use of state resources vests with the State.

The current program’s approach eliminates enforceable policies which may be conflicting
between coastal districts, state, and federal agencies, and which could result in a loss of



feb,

Page 2
February 4, 2009

conformity of district policies that currently exists in the ACMP program. The existing statewide
standards provide clear and concise predictability to the ACMP process. Coastal districts are still
afforded the ability to propose enforceable policies that conform to the district plan approval
criteria and requirements outlined in 46.40.040 and 46.40.070; or those that are not duplicative,
restate existing state or federal policies, and do not redefine, replace, or otherwise modify
existing standards. From an applicant’s perspective, the retention of the centralized ACMP will
provide applicants with assurances of an efficient permitting process.

Elimination of the Alaska Department of Environmental Conservation (ADEC) Carve Qut
(AS 46.40.040 and 46.40.096)

CPAI believes the ADEC carve out should be retained in its present form and the carve out
should not be climinated from the ACMP program. CPAI believes there is significant
misunderstanding by many stakeholders on this matter, Approvals for air, water, and C-Plan
permits require public notice and public comment periods which allow for public input. The
public notice and comment periods for these permits were not negatively affected by carving out
the ADEC permits. Timelines associated with these approval processes are at least six months in
duration, far longer than the existing 50- to 90-day ACMP coordination process. In addition, the
timelines for public participation do not align with the intent or the process of the ACMP
program which is one of thoughtful timely coordination and decision-making.

Eliminating the ADEC carve out will re-introduce conflicting regulatory mandates between
ADEC and the ACMP process, and will delay the start of the consistency review process.
Adequate public participation and opportunities for review by coastal districts is provided in the
existing program. Adequate environmental protection is being provided by ADEC, regardless of
whether or not their approvals are part of a consistency review process.

In closing, as we look at the substantial nature of the changes proposed in SB 4, we ask the
question: Why? Since the passage of HB 191, have resource development projects been
permitted by the state where a coastal district's input and concerns have not been accommodated?
Is this change going to help motivate resource development projects in this state? We suggest
that the current program is working as intended and changes are neither necessary nor desirable.

Sincerely,

Dle Sk

Roger D. (Dale) Summerlin

cc: All Legislators



