§ 25.25.010

Article )
Establishment of Support Ovder «§ 25.25.401)

. Determination of Parentage «§ 25.25.701D)
. Interstate Rendition ($8 25.25 301, 25 .25.802)

© WD

Cross references. -— For enforcement of support
obligations determined in other states. see AS
25.27.022.

Legislative history reports. — For governor's
transmittal letter for ch. 37, SLA 1995 (CSSB
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. Direct Enforcement of Order of Another State Without Registration (8§ 25.25.501 -
Enforcement and Modification of Support Order .

25.25.50
\fter Registration (3§ 25.25.601 — 25.25.614

2
. Miscellanceous Provisions - §8 25.25.901 - 25.25.903)

115¢FINJam), which enacted the Uniform Interstate
Family Support Act, see 1995 Senate Journal 517. For
legislative letter of intent on the same legislation, see
1995 Senate Journal 1405 and 1494 and 1995 Houge
Journal 1996

NOTES TO DECISIONS

Public advocacy. — Proceedings under the Uni-
form Reciprocal Enforcement of Support Aet were not
specifically amony the classes of cases mentioned in

AS 44.21.410, concerning the powers and duties of the
office of public advocacy. State v. Superior Court, 718
P.2d 166 (Alaska 1986).
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Collateral references. -- 23 Am. Jur. 2d, Deser-
tion and Nonsupport. § 73: 59 Am. Jur. 2d, Parent
and Child, § 47: 73 Am. Jur. 2d, Support of Persons,
§ 25 et seq.

Construction and application of state statutes pro-

viding for reciprocal entorcement of duty to support
dependents, 42 ALR2d 768.

Determinution of paternity of child as within scope
of proceeding under Uniform Reciprocal Enforcement
of Support Act, 81 ALR3d 1175.

Secs. 25.25.010 — 25.25.100. [Repealed, § 21 ch 57 SLA 1995.7

Article 1. General Provisions.

Section
101. Definitions
102, Tribunals of this state

Section
103. Remedies cumulative

Sec. 25.25.101. Definitions. In this chapter,

(1) “child” means an individual. whether over or under the age of majority, who is or
1s alleged to be owed a duty of support by the individual’s parent or who is or is alleged
to be the beneficiary of a support order directed to the parent;

(2) “child support order” means a support order for a child, including a child who has
attained the age of majority under the law of the 1ssuing state;

(3) “duty of support” means an obligation imposed or imposable by law to provide
support for a child, spouse, or former spouse. including an unsatisfied obligation to
provide support:

(4) “home state” means the state in which a child lived with a parent or a person acting
as a parent for at least six consecutive months immediately preceding the time of filing
of a complaint or comparable pleading for support and, if a child is less than six months
old. the state in which the child lived from birth with a parent or person acting as a
parent: a period of temporary absence of a parent or person acting as a parent is counted
as part of the six-month or other period;

(5) "income” includes earnings or other periodic entitlements to money from any
source and any other property subject to withholding for support under the law of this
state;

(6) “income withholding order” means an order or other legal process directed to an
obligor, an obligor's employer, an obligor’'s future employer. or ancther person. political
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subdivision. or department of the state, under AS 25.27 to withhold support from the
income of the obligor under AS 25.27;

(7} “inttiating state” means a state from which a proceeding is forwarded or in which
a proceeding is filed for forwarding to a responding state under this chapter or a law or
procedure substantially similar to this chapter. or under a law or procedure substantially
similar to the Uniform Reciprocal Enforcement of Support ALt or the Revised Uniform
Reciprocal Enforcement of Support Act;

(8 “initiating tribunal” means the authorized tribunal in an mitiating state;

(9) “issuing state” means the state in which a tribunal issues a support order or
renders a judgment determining parentage;

{10} “issuing tribunal” means the tribunal that issues a support order or renders a
judgment determining parentage:

(11) “law” includes decisional and statutory law and rules and regulations having the
force of law:

(12) “obligec” means

(A) anindividual to whom a duty of support is or is alleged to be owed or in whose favor
a support order has been issued or a judgment determining parentage has been rendered:

(B) a state or political subdivision to which the rights under a duty of support or
support order have been assigned or that has independent claims based on financial
assistance provided to an individual obligee; or

(C) an individual seeking a judgment determining parentage of the individual's child:

(13) “obligor” means an individual or the estate of a decedent who

(A) owes or is alleged to owe a duty of support;

(B) is alleged but has not been adjudicated to be a parent of a child; or

(C) is liable under a support order;

(14) “register” means to file a support order or judgment determining parentage with
a registering tribunal;

(15) “registering tribunal” means the tribunal in which a support order or judgment
determining parentage is registered;

(16) “responding state”™ means a state in which a proceeding is filed or to which a
proceeding is forwarded for filing from an initiating state under this chapter or a law or
procedure substantially similar to this chapter, or under a law or procedure substantially
similar to the Uniform Reciprocal Enforcement of Support Act or the Revised Uniform
Reciprocal Enforcement of Support Act:

(17) “responding tribunal” means the authorized tribunal in a responding state;

(18) “spousal support order” means a support order for a spouse or former spouse of the
obligor;

(19) “state” means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico. or any territory or insular possession subject to the
Jurisdiction of the United States; the term “state” includes a foreign jurisdiction that has
enacted a law or established procedures for issuance and enforcement of support orders
that are substantially similar to the procedures under this chapter or under the Uniform
Reciprocal Enforcement of Support Act or the Revised Uniform Reciprocal Enforcement
of Support Act;

(20) “support enforcement agency” means a public official or agency authorized to scek

(A) enforcement of support orders or laws relating to the duty of support;

(B) establishment or modification of child support orders;

(C) determination of parentage; or

(D) the location of obligors or their assets;

(21) “support order” means 2 judgment, decree, or order. whether temporary, final, or
subject to modification, for the benefit of a child. a spouse, or a former spouse. that
Provides for monetary support. health care. arrearages. or reimbursement, and may
include related costs and fees. interest. income withholding. attorney fees, and other
relief:
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(22) “tribunal” means a court, administrative agency. or quasi-judicial entity autho-
rized to establish, enforce, or modify support orders or to determine parentage. (§ 4 ch 57

SLA 1995; am §§ 48 — 50 ch 87 SLA 1997)

NOTES TO DECISIONS

Application for child support by custodian. —
See Saask v. Yandell, 702 P.2d 1327 iAlaska 1985)
tdecided under former law).

Arrearages. — Under Alaska law, arrearages were
recoverable in actions under the Uniform Reciprocal
Enforcement of Support Act. Bailev v. Haas. 655 P.2d
764 (Alaska 1982) (decided under former law).

Collateral references. — Construction and appli-
cation of Uniform Interstate Family Support Act, 90
ALRS5th 1.

There was no requirement that a request for
arrearages had to be reduced to judgment by the
petitioning state. Bailey v. Haas, 655 P.2d 764
tAlaskn 1982) rdecided under former law).

Cited in McCaffery v. Green, 931 P.2d 407 (Alaska
1997); Fowler v, State, 168 P.3d 870 (Alaska 2007).

Sec. 25.25.102. Tribunals of this state. The superior court and the child support
services agency are the tribunals of this state. (§ 4 ch 57 SLA 1995)

Revisor’s notes. — In 2004, “child support en-
forcement agency” was changed to “child support

services agency” in this section in accordance with
§ 12(a), ch. 107, SLA 2004,

NOTES TO DECISIONS

Collateral estoppel. — Father affirmatively and
explicitly waived his argument that the superior court
did not give proper legal effect to the administrative
decision concerning child support when he appeared

and asked the superior court to proceed to decide
support obligations for all years. McDenald v. Trihub,
173 P.3d 416 (Alaska 2007).

Sec. 25.25.103. Remedies cumulative. Remedies provided by this chapter are
cumulative and do not affect the availability of remedies under other law. (§ 4ch 57 SLA

1995)

Secs. 25.25.110 — 25.25.200. [Repealed, § 21 ch 57 SLA 1995.]

Article 2. Jurisdiction.

Section

201. Bases for jurisdiction over nonresident

202. Procedure when exercising jurisdiction over
nonresident

203. Initiating and responding tribunal of this state

204. Simultaneous proceedings in another state

205. Continuing, exclusive jurisdiction

Section

206. Enforcement and modification of support order
by tribunal having continuing jurisdietion

207. Recognition of controlling child support order

208. Multiple child support orders for two or more
obligees

209. Credit for payments

Sec. 25.25.201. Bases for jurisdiction over nonresident. In a proceeding to
establish, enforce. or modify a support order or to determine parentage, a tribunal of this
state may exercise personal jurisdiction over a nonresident individual or the individual’s

guardian or conservator if

1) the individual is personally served with a citation, summons, or notice within this

state;

(2) the individual submits to the jurisdiction of this state by consent, by entering a
general appearance, or by filing a responsive document having the effect of waiving any

contest to personal jurisdiction;

{3) the individual resided with the child in this state;
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(4) the individual resided in this state and provided prenatal expenses or support for
the child:

(51 the child resides in this state as a result of the acts or directives of the individual;

(6) the individual engaged in sexual intercourse in this state and the child may have
been conceived by that act of intercourse:

(7) the individual acknowledged parentage in a writing deposited with the Bureau of
Vital Statistics under AS 25.20.050; or ’

(8) there is another basis consistent with the constitutions of this state and the United
States for the exercise of personal jurisdiction. (§ 5 ch 57 SLA 1995)

NOTES TO DECISIONS

had lived in Alaska with one of the children. agreed to
pay for the wife’s expenses relating to her pregnancy
with the parties’” other child and his birth, and pre-
sumably conceived the children in Alaska. Teseniar v.
Toseniar, 74 P.3d 910 iAlaska 2003)

Jurisdiction found. - Contrary to the husband’s
contention in his challenge to the child support mod-
ification order, the trial court had personal jurisdic-
tion over the husband pursuant to AS 25.25.201 after
he moved to Missouri as the husband participated in
support proceedings in Alaska for several vears. he

Sec. 25.25.202. Procedure when exercising jurisdiction over nonresident. A
tribunal of this state exercising personal jurisdiction over a nonresident under AS
25.25.201 may apply AS 25.25.316 to receive evidence from another state and AS
25.25.318 to obtain discovery through a tribunal of another state. In all other respects, AS
25.25.301 — 25.25.701 do not apply and the tribunal shall apply the procedural and
substantive law of this state, including the rules on choice of law other than those
established by this chapter. (§ 5 ch 57 SLA 1995)

Sec. 25.25.203. Initiating and responding tribunal of this state. Under this
chapter, a tribunal of this state may serve as an initiating tribunal to forward
proceedings to another state and as a responding tribunal for proceedings initiated in
another state. (§ 5 ch 57 SLA 1995)

Sec. 25.25.204. Simultaneous proceedings in another state. (a) A tribunal of
this state may exercise jurisdiction to establish a support order if the complaint or
comparable pleading is filed after a complaint or comparable pleading is filed in another
state only if

(1) the complaint or comparable pleading in this state is filed before the expiration of
the time allowed in the other state for filing a responsive pleading challenging the
exercise of jurisdiction by the other state:

(2) the contesting party timely challenges the exercise of jurisdiction in the other state;
and

{3) if relevant, this state is the home state of the child.

(b) A tribunal of this state may not exercise jurisdiction to establish a support order if
the complaint or comparable pleading is filed before a complaint or comparable pleading
s filed in another state if

(1) the complaint or comparable pleading in the other state is filed before the
expiration of the time allowed in this state for filing a responsive pleading challenging the
exercise of jurisdiction by this state:

(2) the contesting party timely challenges the exercise of jurisdiction in this state: and

(3} if relevant, the other state is the home state of the child. (§ 5 ch 57 SLA 1995)

Sec. 25.25.205. Continuing, exclusive Jurisdiction. ta) A tribunal of this state
issuing a support order consistent with the law of this state has continuing, exclusive
Jurisdiction over a child support order

(1) as long as this state remains the residence of the obligor. the individual obligee, or
the child for whose benefit the support order is issued; or
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(2) until each individual party has filed written consent with the tribunal of this state |
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for a tribunal of another state to modify the order and assume continuing, exclusiy,

jurisdiction.

tb) A tribunal of this state issuing a child support order consistent with the law of thig

state may not exercise its continuing jurisdiction to modify the order if the order has beey |
modified by a tribunal of another state under a law substantially similar to this chaptey -
(¢} If a child support order of this state is modified by a tribunal of another state undey

a law substantially similar to this chapter, a tribunal of this state loses its continuing,
exclusive jurisdiction with regard to prospective enforcement of the order issued in thig

state and may only

t1) enforce the order that was modified as to amounts accruing before the modiﬁcation; .

(2) enforce nonmodifiable aspects of that order; and
t3) provide other appropriate relief for violations of that order that occurred before the

effective date of the modification.

id) A tribunal of this state shall recognize the continuing, exclusive jurisdiction of g
tribunal of another state that has issued a child support order under a law substantially

similar to this chapter.

te) A temporary support order issued ex parte or pending resolution of a jurisdictiong]

conflict does not create continuing, exclusive jurisdiction in the issuing tribunal.

() A tribunal of this state issuing a support order consistent with the law of this State

has continuing, exclusive jurisdiction over a spousal support order throughout the
existence of the support obligation. A tribunal of this state may not modify a spousa}
support order issued by a tribunal of another state having continuing, exclusive
Jurisdiction over thut order under the law of that state. {§ 5ch 57 SLA 1995)

NOTES TO DECISIONS

Order not entitled to full faith and credit. — A
support order entered by a responding court pursuant
to a Uniform Reciprocal Enforcement of Support Act
petition, which did not specifically modify an order
entered in the initiating state, had no effect on the
validity of the carlier order and was not entitled to full
taith and credit by courts of the initiating state. State,
Dep't of Revenue ex rel. Valdez v. Valdez, 941 P.2d
144 (Alaska 1997) (decided under former law).

Order properly entered on waiver by parties
of administrative decision. —- Father affirmatively
and explicitly waived his argument that the superior
court did not give proper legal cffect to the adminis-
trative decision concerning child support when he
appeared and asked the superior court to proceed to
decide support obligations for all years. McDonald v.
Tribub, 173 P.3d 416 (Alaska 2007).

Interest on support arrearage. -— Under the

Uniform Interstate Family Support Act, where the

child resided in Alaska. the issuing state, Washington
could not modify the original support order, and the
Child Support Enforcement Division inow the Child
Support Services Agency) was entitled to collect inter-
est on father’s support arrearage. State, Dep't of
Revenue, Child Support Enforcement Div., ex rel,
Walklace v. Delaney. 962 P.2d 187 (Alaska 1998).
Jurisdiction found. — Contrary to the husband’s
contention in his challenge to the child support mod-
ification order. the trial court had continuing, exclu-
sive jurisdiction over the support order pursuant to
AS 25.25.205(an 1)-2) after he moved to Missouri as
the wife and the children still resided in Alaska and

the parties filed no written consent for Missouri to
modify the order. Teseniar v. Teseniar, 74 P.3d 910

(Alaska 2003).

Sec. 25.25.206. Enforcement and modification of support order by tribunal

having continuing jurisdiction. (a) A tribunal of this state may serve as an initiating |
tribunal to request a tribunal of another state to enforce or modify a support order issued

in that state.

(b} A tribunal of this state having continuing, exclusive jurisdiction over a support
order may act as a responding tribunal to enforce or modify the order. If a party subject
to the continuing, exclusive jurisdiction of the tribunal no longer resides in the issuing

state, in subsequent proceedings the tribunal may apply AS 25.25.316 to receive evidence -
from another state and AS 25.25.318 to obtain discovery through a tribunal of another . |

state.
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(c) A tribunal of this state that lacks continuing, exclusive jurisdiction over a spousal
support order may not serve as a responding tribunal to modify a spousal support order
of another state. (§ 5 ch 57 SLA 1995)

Sec. 25.25.207. Recognition of controlling child support order. (a) Ifa proceed-
ing is brought under this chapter and only one tribunal has issued a child support order,
the order of that tribunal is controlling and shall be recognized:

(b) If a proceeding is brought under this chapter and two or more child support orders
have been issued by tribunals of this state or another state with regard to the same
obligor and child, a tribunal of this state shall apply the following rules in determining
which order to recognize for purposes of continuing, exclusive jurisdiction:

(1) if only one of the tribunals would have continuing, exclusive jurisdiction under this
chapter, the order of that tribunal is controlling and shall be recognized;

(2) if more than one of the tribunals would have continuing, exclusive jurisdiction
under this chapter, an order issued by a tribunal in the current home state of the child
shall be recognized, but, if an order has not been issued in the current home state of the
child, the order most recently issued is controlling and shall be recognized;

(3) if none of the tribunals would have continuing, exclusive jurisdiction under this
chapter, the tribunal of this state having jurisdiction over the parties shall issue a child
support order, which is controlling and shall be recognized.

(¢) If two or more child support orders have been issued for the same obligor and child
and if the obligor or the individual obligee resides in this state, a party may request a
tribunal of this state to determine which order controls and shall be recognized under (b)
of this section. The request shall be accompanied by a certified copy of every support order
in effect. Every party whose rights may be affected by a determination of the controlling
order shall be given notice of the request for that determination.

(d) The tribunal that issued the order that shall be recognized as controlling under (a),
(b), or (c) of this section is the tribunal that has continuing, exclusive Jjurisdiction in
accordance with AS 25.25.205.

(e) A tribunal of this state that determines by order the identity of the controlling child
support order under (b)(1) or (2) of this section, or that issues a new controlling child
support order under (b)(3) of this section. shall include in that order the basis upon which
the tribunal made its determination.

(f) Within 30 days after issuance of the order determining the identity of the
controlling order, the party obtaining that order shall file a certified copy of that order
with each tribunal that had issued or registered an earlier order of child support. Failure
of the party obtaining the order to file a certified copy as required under this subsection
subjects that party to appropriate sanctions by a tribunal in which the issue of failure to
file arises, but that failure has no effect on the validity or enforceability of the controlling
order. (§ 5 ch 57 SLA 1995; am § 51 c¢h 87 SLA 1997)

Sec. 25.25.208. Multiple child support orders for two or more obligees. In
responding to multiple registrations or complaints for enforcement of two or more child
Support orders in effect at the same time with regard to the same obligor and different
individual obligees, when at least one of the orders was issued by a tribunal of another
State, a tribunal of this state shall enforce those orders in the same manner as if the
multiple orders had been issued by a tribunal of this state. (§ 5 ch 57 SLA 1995)

Sec. 25.25.209. Credit for payments. Amounts collected and credited for a partic-
ular period under a support order issued by a tribunal of another state shall be credited
against the amounts accruing or accrued for the same period under a support order
1ssued by the tribunal of this state. (§ 5 ch 57 SLA 1995)

Secs. 25.25.210 — 25.25.270. [Repealed, § 21 ch 57 SLA 1995.]
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Article 3. Civil Provisions of General Application.

Section Section

301. Proceedings under this chuprer 312. Nondisclosure of information in exceptional cjp.
302. Action by minor parent cumstances

303. Application of law of thix state 313. Costs and fees

304. Duties of initiating tribunal ‘ 4 314 Limited immunity of petitioner

305. Duties and powers of responding tribunal 315. Nonparentage as defense

306. Inappmpn‘ge trlbuqal . 316. Special rules of evidence and procedure
307. Duties of child support services agency e o ] )

- 317. Communications between tribunals
309. Private counsel

310. Dauties of state information and locator agency 318, Assis't;mce WiFh discovery
311. Pleadings and accompanying decuments 319. Receipt and disbursement of payments

Sec. 25.25.301. Proceedings under this chapter. (a) Except as otherwise provideq
in this chapter, AS 25.25.301 — 25.25.319 apply to all proceedings under this chapter,

(b) This chapter provides for the following proceedings:

(1) establishment of an order for child support or spousal support under AS 25.25.401;

(2) enforcement of a support order and income withholding order of another state
without registration under AS 25.25.501 — 25.25.507;

(3) registration of an order for child support or spousal support of another state for
enforcement under AS 25.25.601 — 25.25.614;

(4) modification of an order for child support or spousal support issued by a tribunal of
this state under AS 25.25.203 — 25.25.206;

(5) registration of an order for child support of another state for modification under AS
25.25.601 — 25.25.614;

(6) determination of parentage under AS 25.25.701; and

(7) assertion of jurisdiction over nonresidents under AS 25.25.201 — 25.25.202.

(¢} An individual or a support enforcement agency may commence a proceeding
authorized under this chapter by filing a complaint or a comparable pleading in an
initiating tribunal for forwarding to a responding tribunal or by filing a complaint or a
comparable pleading directly in a tribunal of another state that has or can obtain
personal jurisdiction over the respondent. (§ 6 ch 57 SLA 1995: am § 52 ch 87 SLA 1997)

Sec. 25.25.302. Action by minor parent. A minor parent, or a guardian or other
legal representative of a minor parent, may maintain a proceeding on behalf of or for the
benefit of the minor’s child. (§ 6 ch 57 SLA 1995)

Sec. 25.25.303. Application of law of this state. Except as otherwise provided by
this chapter, a responding tribunal of this state shall

(1) apply the procedural and substantive law, including the rules on choice of law,
generally applicable to similar proceedings originating in this state and may exercise all
powers and provide all remedies available in those proceedings; and

(2) determine the duty of support and the amount payable under the law and support
guidelines of this state. (§ 6 ch 57 SLA 1995)

NOTES TO DECISIONS

Role of Child Support Enforcement Division Construction with other provisions, — Because
tnow Child Support Services Agency). — Where  AS 25.25.604 defines when a state may diverge from
the state’s Child Suppert Enforcement Division tnow  local law, and because this section provides that local
the Child Support Services Agency) acted as a re-  law applies except “as otherwise provided,” the sec-
sponding tribunal, the court appropriately applied  tions, when read together. imply that forum law
state law to modification of a child support order  applies in all circumstances not vxpressly identified
originally issued in another state. State v. Bromley, by the Uniform Interstate Family Support Act. State
987 P.2d 183 (Alaska 1999). v. Bromley. 987 P.2d 183 (Alaska 1999),

Sec. 25.25.304. Duties of initiating tribunal. (a) Upon the filing of a complaint or
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comparable pleading authorized by this chapter, an initiating tribunal of this state shall
forward three copies of the complaint or comparable pleading and its accompanying
documents

(1) to the responding tribunal or appropriate support enforcement agency in the
responding state; or

(2) if the identity of the responding tribunal is unknown, to the state information
agency of the responding state with a request that they be forwarded to the appropriate
tribunal and that receipt be acknowledged.

(b) If a responding state has not enacted a law or procedure substantially similar to
this chapter, a tribunal of this state may issue a certificate or other documents and make
findings required by the law of the responding state. If the responding state is a foreign
jurisdiction, the tribunal may specify the amount of support sought and provide other
documents necessary to satisfy the requirements of the responding state. (§ 6 ch 57 SLA
1995; am § 53 ch 87 SLA 1997)

Sec. 25.25.305. Duties and powers of responding tribunal. (a) When a respond-
ing tribunal of this state receives a complaint or comparable pleading from an initiating
tribunal or directly under AS 25.25.301(c), it shall cause the complaint or pleading to be
filed and notify the petitioner where and when it was filed.

(b) A responding tribunal of this state, to the extent otherwise specifically authorized
by law, may do one or more of the following:

(1) issue or enforce a support order, modify a child support order, or render a judgment
to determine parentage;

(2) order an obligor to comply with a support order, specifying the amount and the
manner of compliance;

(3) order income withholding;

(4) determine the amount of any arrearages, and specify a method of payment;

(5) enforce orders by civil or criminal contempt, or both;

(6) set aside property for satisfaction of the support order;

(7) place liens and order execution on the obligor’s property;

(8) order an obligor to keep the tribunal informed of the obligor’s current residential
address, telephone number, employer, address of employment, and telephone number at
the place of employment:

(9) issue a bench warrant for an obligor who has failed after proper notice to appear at
a hearing ordered by the tribunal and enter the bench warrant in any local and state
tomputer systems for criminal warrants:

(10) order the obligor to seek appropriate employment by specified methods;

(11) award reasonable attorney fees and other fees and costs; and

(12) grant any other available remedy.

(¢} A responding tribunal of this state shall include in a support order issued under
this chapter, or in the documents accompanying the order. the calculations on which the
8upport order is based.

(d) A responding tribunal of this state may not condition the payment of a support
order issued under this chapter upon compliance by a party with provisions for visitation.

(e) If a responding tribunal of this state issues an order under this chapter, the
_t!’ibunal shall send a copy of the order to the petitioner and the respondent and to the
Initiating tribunal, if any. (§ 6 ch 57 SLA 1995: am §§ 54. 55 ch 87 SLA 1997)

NOTES TO DECISIONS

Arrearages. — Under Alaska law, arrearages were There was no requirement that a request for
Tecoverable in actions under the Uniform Reciprocal  arrearages must be reduced to judgment by the peti-
Enforcement of Support Act. Bailey v, Haax. 655 P.2d  tioning state. Bailey v. Haas. 655 P.2d 764 (Alaska
764 (Alaska 1982 (decided under former law) 1982y (decided under former law).
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child suppert. a provision in the judgment requirj
the father to pay the mother $25.00 for each weekeng
without visitation for child care expenses unless the
mother requested no visitation was interpreted ae.
cording to the rule of contract interpretation that
conditions are disfavored. The payments were treateq
as an absolute obligation that was part of the chilq
support obligation without conditions concerning geq.
graphical limitation, impracticality, lack of informg.
tion about the mother’s whereabouts, reimbursemeny
for actual child care expenses or credit fo,
nonweekend visitation. Logghe v, Jasmer, 686 P24
694 (Alaska 1984) (decided under former law).

The petition's failure to inc]udo' a prayer for
arrearages did not justifv dismissal of the claim since
the funetion of a pleading is to give notice of the type
of claim asserted, the body of the petition stated that
defendant had contributed nnthing tm‘vard the sup-
port for his daughter. and, the motion for an order of
support specifically r'vquostvd} arrearages: thercfore,
defenddant had notice of the claim for arrearages at the
very latest by the date when the motion was ﬁlud.
Bailey v. Haas, 655 P.2d 764 tAlaska 1982) (decided
under former law). . )

Enforcement of support obligation for
nonvisitation. — In the appeal of an action to
enforce an Oregon judgment for acerued and unpaid

Sec. 25.25.306. Inappropriate tribunal. If a complaint or comparable pleading ig
received by an inappropriate tribunal of this state, it shall forward the complaint op
pleading, and accompanying documents, to an appropriate tribunal in this state or
another state and notify the petitioner where and when the complaint or pleading wag
sent. (§ 6 ch 57 SLA 1995; am § 56 ch 87 SLA 1997)

Sec. 25.25.307. Duties of child support services agency. (a) The child support
services agency of this state, upon request, shall provide services to a petitioner in 3
proceeding under this chapter.

tb) In providing services under this chapter to the petitioner, the child support services
agency shall, as appropriate,

(1) take all steps necessary to enable an appropriate tribunal in this state or another
state to obtain jurisdiction over the respondent;

(2) request an appropriate tribunal to set a date, time, and place for a hearing;

(3) make a reasonable effort to obtain all relevant information, including information
as to income and property of the parties;

(4) send written notice from an initiating, responding, or registering tribunal to the
petitioner within two days of receipt, exclusive of Saturdays, Sundays, and legal holidays;

(5) send a copy of a written communication from the respondent or the respondent’s
attorney to the petitioner within two days of receipt, exclusive of Saturdays, Sundays,
and legal holidays; and

fiduciary relationship between the child support services agency or the attorney for the

agency and the individual being assisted by the agency. (§ 6ch 57 SLA 1995; am § 57ch
87 SLA 1997)

Revisor’s notes. — [p 2004, “child support en- services agency” in this section in accordance with
forcement agency” was changed to “child support  § 12(a), ch. 107, SLA 2004,

Sec. 25.25.309. Private counsel. An individual may employ private counsel to
represent the individual in proceedings authorized by this chapter. (§ 6 ch 57 SLA 1995)

Sec. 25.25.310. Duties of state information and locator agency. The child
support services agency is the state information agericy under this chapter, and it shall

(1) compile and maintain a current list, including addresses, of the tribunals in this
state that have jurisdiction under this chapter and the appropriate agency offices in this
state and transmit a copy to the state information agency of every other state;

(2) maintain a register of tribunals and support enforcement agencies received from
other states;

(3) forward to the appropriate tribunal in this state all documents concerning a
proceeding under this chapter received from an initiating tribunal or the state informa-
tion agency of the Initiating state: and
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(4) obtain information concerning the location of the obligor and the obligor’s property
within this state that is not exempt from execution by postal verification and federal or
state locator services, examination of telephone directories, requests for the obligor’s
address from employers, and examination of governmental records, including. to the
extent not prohibited by other law, those relating to real property, vital statistics, law
enforcement, taxation, motor vehicles, driver's licenses. and social security. (§ 6 ch 57
SLA 1995; am § 58 ¢h 87 SLLA 1997 ;

services agency in this section in accordance with
§ J2tai, ch. 107, SLA 2004,

Revisor’s notes. - In 2001, “child support en
forcement agency” wasx changed to “child support

Sec. 25.25.311. Pleadings and accompanying documents. (a) A petitioner seek-
ing to establish or modify a support order or to determine parentage in a proceeding
under this chapter shall verify the complaint or comparable pleading. Unless otherwise
ordered under AS 25.25.312, or otherwise prohibited by law, the complaint or comparable
pleading or accompanying documents must provide, so far as known, the name,
residential address, and social security numbers of the obligor and the obligee, and the
name, sex, residential address, social security number, and date of birth of each child for
whom support is sought. The complaint or comparable pleading must be accompanied by
a certified copy of any support order in effect. The complaint or comparable pleading may
include other information that may assist in locating or identifying the respondent.

(b) The complaint or comparable pleading must specify the relief sought. The com-
plaint or comparable pleading and accompanying documents must conform substantially
with the requirements imposed by the forms mandated by federal law for use in cases
filed by a support enforcement agency. (§ 6 ch 57 SLA 1995)

Sec. 25.25.312. Nondisclosure of information in exceptional circumstances.
Upon a finding, which may be made ex parte, that the health, safety, or liberty of a party
or child would be unreasonably put at risk by the disclosure of identifying information, or
if an existing order so provides, a tribunal shall order that the address of the child or
party or other identifying information not be disclosed in a pleading or other document
filed in a proceeding under this chapter. (§ 6 ch 57 SLA 1995; am § 59 ch 87 SLA 1997)

Sec. 25.25.313. Costs and fees. (a) Notwithstanding any other provision of law,
including a rule of the Alaska Supreme Court, at the time a complaint or comparable
pleading is filed under this chapter, a tribunal may not require the petitioner to pay a
filing fee or other costs.

(b) If an obligee prevails, a responding tribunal may assess against an obligor filing
fees, including fees that were waived under (a) of this section, reasonable attorney fees,
other costs, necessary travel expenses, and other reasonable expenses incurred by the
obligee and the obligee’s witnesses. The tribunal may not assess fees. costs, or expenses
against the obligee or the support enforcement agency of either the initiating or the
responding state except as required by other law or court rule. Attorney fees may be taxed
as costs, and may be ordered paid directly to the attornev. who may enforce the order in
the attorney’s own name. Payment of support owed to the obligee has priority over fees,
costs, and expenses assessed under this subsection.

(¢) The tribunal shall order the payment of costs and reasonable attorney fees,
including filing fees that were waived under (a) of this section. by a party who requests
ahearing under this chapter if it determines that the hearing was requested primarily for
delay. In a proceeding under AS 25.25.601 — 25.25.612, a hearing is presumed to have
been requested primarily for delay if a registered support order is confirmed or enforced
Without change: however, the party who requested the hearing may present evidence to
rebut this presumption. (§ 6 ch 57 SLA 1995,
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Cross references. — For cffect of this section on
Alaska Rules of Civil Procedure 79 and 32, see § 22,
ch. 57. SI.A 1995 in the Temporary and Special Acts.

Sec. 25.25.314. Limited immunity of petitioner. (1) Participation by a petitiong, !

in a proceeding before a responding tribunal, whether in person, by private attorney,

through services provided by the support enforcement agency, does not confer persong]

Jurisdiction over the petitioner in another proceeding.
tb) A petitioner is not amenable to service of civil process while physically present in
this state to participate in a proceeding under this chapter.
t¢) The immunity granted by this section does not extend to civil litigation based o
acts unrelated to a proceeding under this chapter committed by a party while present ip
this state to participate in the proceeding. (§ 6 ch 57 SLA 1995)

Sec. 25.25.315. Nonparentage as defense. A party whose parentage of a child has
been previously determined under law may not plead nonparentage as a defense to 5
proceeding under this chapter. (§ 6 ch 57 SLA 1995)

Sec. 25.25.316. Special rules of evidence and procedure. (a) The physical presg.
ence of the petitioner in a responding tribunal of this state ig not required for the
establishment, enforcement, or modification of a support order or

judgment determining parentage.
(b) A verified complaint or comparable pleading, affidavit, document substantially

complying with federally mandated forms, and a document incorporated by reference in
any of them, not excluded under the hearsay rule if given in person

evidence if given under oath by a party or witness residing in another state.

the rendition of a

by the custodian of the record may be forwarded to a responding tribunal. The copy is
evidence of facts asserted in it and is admissible to show whether payments were made.

(d) Copies of bills for testing for parentage, and for prenatal and postnatal health care
of the mother and child, furnished to the adverse party at least 10 days before trial or
other proceeding, are admissible in evidence to prove the amount of the charges billed
and that the charges were reasonable, necessary, and customary.

te) Documentary evidence transmitted from another state to g tribunal of this state by
telephone, telecopier, or other means that do not provide an original writing may not be
excluded from evidence on an objection based on the means of transmission,

f) In a proceeding under this chapter, a tribunal of this state may permit a party or

witness residing in another state to be deposed or to testify by telephone, audiovisual
means, or other electronic means at a designated tribunal or other location in that state.
A tribunal of this state shall cooperate with tribunals of other states in designating an
appropriate location for the deposition or testimony.

tg) Ifa party calied to testify at a civil hearing refuses to answer on the ground that the
testimony may be self-incriminating, the trier of fact may draw an adverse inference from
the refusal.

th) A privilege against disclosure of communications between spouses does not apply
in a proceeding under this chapter.

(1) The defense of immunity based on the relationship of husband and wife or parent
and child does not apply in a proceeding under thig chapter. (§ 6 ch 57 SLA 1995

NOTES TO DECISIONS

Cited in Tescniar v, Teseniar, 71 P.3d 910 tAlaska
2003,

Sec. 25.25.317. Communications between tribunals. A tribunal of this state may
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communicate with a tribunal of another state in writing, or by telephone or other means,
to obtain information concerning the laws of that state, the legal effect of a judgment,
decree, or order of that tribunal, and the status of a proceeding in the other state. A
tribunal of this state may furnish similar information by similar means to a tribunal of
another state. (§ 6 c¢h 57 SLA 1995)

Sec. 25.25.318. Assistance with discovery. A tribunal of this state may

(1) request a tribunal of another state to assist in obtaining discovery; and

(2) upon request, compel a person over whom it has jurisdiction to respond to a
discovery order issued by a tribunal of another state. (§ 6 ch 57 SLA 1995)

NOTES TO DECISIONS

Cited in Teseniar v. Teseniar. 74 P.3d 910 (Alaska
2003).

Sec. 25.25.319. Receipt and disbursement of payments. The child support ser-
vices agency of this state shall disburse promptly any amounts received under a support
order, as directed by the order. The agency shall furnish to a requesting party or tribunal
of another state a certified statement by the custodian of the record of the amounts and
dates of all payments received. (§ 6 ch 57 SLA 1995)

services agency” in this section in accordance with
§ 12(a). ch. 107, SLA 2004.

Revisor’s notes. — In 2004, “child support en-
forcement agency” was changed to “child support

Article 4. Establishment of Support Order.

Section
401. Complaint to establish support order

Sec. 25.25.401. Complaint to establish support order. (a) If a child support order
entitled to recognition under this chapter has not been issued, a responding tribunal of
this state may issue a child support order if

(1) the individual seeking the order resides in another state; or

(2) the support enforcement agency seeking the order is located in another state.

(b) The tribunal may issue a temporary child support order if

(1) the respondent has signed a verified statement acknowledging parentage;

(2) the respondent has been determined under law to be the parent; or

(3) there is other clear and convincing evidence that the respondent is the child’s
parent.

(c) If a spousal support order entitled to recognition under this chapter has not been
issued, a responding superior court of this state may issue a spousal support order if

(1) the individual seeking the order resides in another state; or

(2) the support enforcement agency seeking the order is located in another state.

(d) If, after providing an obligor with notice and opportunity to be heard, an
appropriate tribunal finds that the obligor owes a duty of support, the tribunal shall issue
a support order directed to the obligor and may issue other orders under AS 25.25.305.

(e) Before issuing an order under (b) of this section, the child support services agency
shall adopt regulations for issuing such an order. (§ 6 ch 57 SLA 1995)

services agency” in (e} of this section in accordance

Revisor’s notes. — In 2004. “child support en-
with § 12(a). ch. 107, SLA 2004.

forcement agency” was changed to “child support
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Article 5. Direct Enforcement of Order of Another State Withoyg
Registration.

Section
501.
of another state ‘ ,
502. Emplover's compliance with income withholding
order of another state ‘ )
Compliance with multiple income withholding
orders

303.

Emplover's receipt of income withholding order

Section

504. Immunity from ecivil liability

505. Penalties for noncompliance

506. Contest by obligor

507. Administrative enforcement of orders

Sec. 25.25.501. Employer’s receipt of income withholding order of anothey
state. An income withholding order issued in another state may be sent to the person op
entity defined as the obligor’s employer under AS 25.27 without first filing a complaint op
comparable pleading or registering the order with a tribunal of this state. (§ 6ch57SLA

1995; am § 60 ch 87 SLA 1997)

NOTES TO DECISIONS

Personal jurisdiction required for foreign
judgment enforcement. — Although personal juris-
diction was not required to register a foreign support
judgment under the Uniform Reciprocal Enforcement
of Support Act, such jurisdiction was required for
enforcement of the foreign judgment. Lagerwey v.
Lagerwey, 681 P.2d 309 (Alaska 1984).

Post-judgment dismissal of underlying pater-
nity suit. — The effect of a post-judgment dismissal
of the underlying California paternity suit on a final

Alaska judgment was determined according to Alaska

law. Rubalcava v. Hall, 674 P.2d 767 (Alaska 1983).

Arrears on a pendente lite child support order were
due despite the dismissal of the underlying paternity
suit. Rubaleava v. Hall, 674 P.2d 767 (Alaska 1983).

Waiver of objection to judgment. — Defendant
waived any objection that he could have asserted to an
arrears judgment by voluntarily dismissing his ap-
peal from the judgment after the California superior
court had dismissed the paternity action pursuant to
which the original California pendente lite order had
been issued. Rubalcava v. Hall, 674 P.2d 767 (Alaska
1983).

Seec. 25.25.502. Employer’s compliance with income withholding order of
another state. (a) Upon receipt of an order under AS 25.25.501, the obligor’s employer
shall immediately provide a copy of the order to the obligor.

(b) The employer shall treat an income withholding order issued in another state that
appears regular on its face as if it were issued by a tribunal of this state.

(c) Except as provided by (d) of this section and AS 25.25.503, the employer shall
withhold and distribute the funds as directed in the withholding order by complying with
the terms of the order, as applicable, that specify

(1) the duration and the amount of periodic payments of current child support, stated

4as a sum certain;

t2) the person or agency designated to receive payments and the address to which the

payments are to be forwarded;

(3) medical support, whether in the form of periodic cash payment, stated as a sum
certain, or an order to the obligor to provide health insurance coverage for the child under
a policy available through the obligor’s employment:

(4) the amount of periodic payments of fees and costs for a support enforcement

agency, the issuing tribunal, and the obligee’s attorney, stated

as sums certain: and

(5) the amount of periodic payments of arrearages and interest on arrearages, stated

as sums certain.

td) The employer shall comply with the law of the state of the obligor’s principal place
of employment for withholding from income with respect to

t1) the employer’'s fee for processing an income withholding order;

(2) the maximum amount permitted to be withheld from the obligor’s income; and

(3} the time periods within which the employer must implement the withholding order

and forward the child support payment. (§

6 ch 57 SLA 1995; am § 61 ch 87 SLA 1997)
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Sec. 25.25.503. Compliance with multiple income withholding orders. If an
obligor’s employer receives multiple orders to withhold support from the earnings of the
same obligor, the emplover shall be considered to have satisfied the terms of the multiple
orders if the employer complies with the law of the state of the obligor’s principal place
of employment to establish the priorities for withholding and allocating income withheld
for multiple child support orders. (§ 62 ch 87 SLA 1997)

Sec. 25.25.504. Immunity from civil liability. An employer who complies with an
income withholding order issued in another state in accordance with AS 25.25 501 —
25.25.505 is not subject to civil liability to an individual or agency with regard to the
employer’s withholding of child support from the obligor's income. (§ 62 ch 87 SLA 1997)

Sec. 25.25.505. Penalties for noncompliance. An employer who wilfully fails to
comply with an income withholding order issued by another state and received for
enforcement is subject to the same penalties that may be imposed for noncompliance with
an order issued by a tribunal of this state. (§ 62 ch 87 SLA 1997)

Sec. 25.25.506. Contest by obligor. (a) An obligor may contest the validity or
enforcement of an income withholding order issued in another state and received directly
by an employer in this state in the same manner as if the order were issued by a tribunal
of this state. The provisions of AS 25.25.604 apply to the contest.

(b) The obligor shall give notice of the contest to

(1) a support enforcement agency providing services to the obligee;

(2) each employer that has directly received an income withholding order; and

(3) if

(A) a person or an agency is designated to receive payments in the income withholding
order, to that person or agency; or

(B) no person or agency is designated to receive payments in the income withholding
order, to the obligee. (§ 62 ch 87 SLA 1997)

Sec. 25.25.507. Administrative enforcement of orders. (a) A party seeking to
enforce a support order or an income withholding order, or both, issued by a tribunal of
another state may send the documents required for registering the order to the child
Support services agency of this state.

(b) Upon receipt of the documents, the child support services agency, without initially
seeking to register the order, shall consider and, if appropriate, use any administrative
Procedure authorized by the law of this state to enforce a support order or an income
withholding order, or both. If the obligor does not contest administrative enforcement, the
order need not be registered. If the obligor contests the validity or administrative
enforcement of the order, the child support services agency shall register the order under
this chapter. (§ 62 ch 87 SLA 1997)

Revisor’s notes. — In 2004, “child support en-  services agency” in this section in accordance with
forcement agency” was changed to “child support § 12, ch. 107, SLA 2004.

Article 6. Enforcement and Modification of Support Order After

Registration.
Section Section
601, Registration of order for enforcement 607. Contest of registration or enforcement
802. Procedure to register order for enforcement 608. Confirmed order
803, Effoct of registration for enforcement 609. Procedure to register child support order of
804, Choice of law another state for modification
805. Notice of registration of order 610. Effect of registration for modification

606, Procedure to contest validity or enforcement of
registered order

611. Modification of child support order of another
state
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Section

Section 614 Notice to issuing tribunal of modification

612. Recognition of order modified in another state

613. Jurixdiction to modify support ordey of a{nothejr
state when individual parties reside in this
state

Sec. 25.25.601. Registration of order for enforcement. A support order or ap
income withholding order issued by a tribunal of another state may be registered in thig
state for enforcement. (§ 6 c¢ch 57 SLA 1995)

Sec. 25.25.602. Procedure to register order for enforcement. (a) A support
order or income withholding order of another state may be registered in this state by
sending the following documents and information to a tribunal of this state:

(1) a letter of transmittal to the tribunal requesting registration and enforcement;

(2) two copies, including one certified copy. of all orders to be registered, including any
modification of an order;

(3) asworn statement by the party seeking registration or a certified statement by the
custodian of the records showing the amount of any arrearage;

(4) the name of the obligor and, if known,

(A) the obligor’s address and social security number;

(B) the name and address of the obligor’s employer and any other source of income of
the obligor; and

(C) a description and the location of property in this state of the obligor not exempt
from execution; and

(5) the name and address of the obligee and, if applicable, the agency or person to
whom support payments are to be remitted.

(b) On receipt of a request for registration, the registering tribunal shall file the order
as a foreign judgment, together with one copy of the documents and information,

regardless of their form.

(¢) A complaint or comparable pleading seeking a remedy that must be affirmatively
sought under other law of this state may be filed at the same time as the request for
registration or later. The pleading must specify the grounds for the remedy sought. (§ 6
ch 57 SLA 1995; am § 63 ch 87 SLA 1997; am § 19 ch 132 SLA 1998)

Cross references. — For purpose and findings
provisions related to the 1998 amendments affecting

this section, see § 1, ch. 132, SLA 1998 in the 1998
Temporary and Special Acts.

Sec. 25.25.603. Effect of registration for enforcement. (a) A support order or
income withholding order issued in another state is registered when the order is filed in
the registering tribunal of this state.

th) A registered order issued in another state is enforceable in the same manner and
is subject to the same procedures as an order 1ssued by a tribunal of this state.

(¢) Except as otherwise provided in AS 25.25.601 — 25.25.612, a tribunal of this state
shall recognize and enforce, but may not modify, a registered order if the issuing tribunal
had jurisdiction. (§ 6 ch 57 SLA 1995)

NOTES TO DECISIONS

Collateral estoppel held inapplicable. - While
it was proper for the Arizona court to consider a
father’s contention that he was improperly served,
thit court’s determination that a father was not

properly served with a 1993 Alaska child support
order should not have had preciusive offect 50 as to
invalidate the Alaska order. Bartlett v. State ex rel.
Bartlett, 125 P.3d 328 (Alaska 2005).

Sec. 25.25.604. Choice of law. ‘a) The law of the issuing state governs the nature,
extent, amount, and duration of current payments and other obligations of support and
the payment of arrearages under the order.
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(b} In a proceeding for arrearages, the statute of limitation under the laws of this state
or of the issuing state, whichever is longer, applies. (§ 6 ch 57 SLA 1995)

NOTES TO DECISIONS

Construction with other provisions. — Because
this section defines when a state may diverge from
local law, and because AS 25.25 303 provides that
local law applies except “as otherwise provided.” the
sections, when read together, imply that forum law
applies in all circumstances not expressly identified
by the Uniform Interstate Family Support Act. State
v. Bromley, 987 P.2d 183 (Alaska 1999

Uniform Interstate Family Support Act, where the
child resided in Alaska,the issuing state, Washington
could not modify the original support order, and the
Child Support Enforcement Division (now the Child
Support Services Agency’ was entitled to collect inter-
est on father’s support arrearage. State, Dept of
Revenue, Child Support Enforcement Div.. ex rel.
Walklace v. Delaney, 962 P.2d 187 (Alaska 1998),

Interest on support arrearage. — Under the

Sec. 25.25.605. Notice of registration of order. (a) When a support order or
income withholding order issued in another state is registered, the registering tribunal
shall notify the nonregistering party. The notice must be accompanied by a copy of the
registered order and the documents and relevant information accompanying the order.

(b) The notice must inform the nonregistering party

(1) that a registered order is enforceable as of the date of registration in the same
manner as an order issued by a tribunal of this state;

(2) that a hearing to contest the validity or enforcement of the registered order must
be requested within 20 days after notice:

(3) that failure to contest the validity or enforcement of the registered order in a timely
manner will result in confirmation of the order and enforcement of the order and the
alleged arrearages and precludes further contest of that order with respect to any matter
that could have been asserted; and

(4) of the amount of alleged arrearages.

(¢) Upon registration of an income withholding order for enforcement, the registering
tribunal shall notify the obligor’s employer under AS 25.27. ( § 6 ch 57 SLA 1995; am
§ 64, 65 ch 87 SLA 1997)

Sec. 25.25.606. Procedure to contest validity or enforcement of registered
order. (a) A nonregistering party seeking to contest the validity or enforcement of a
registered order in this state shall request a hearing within 20 days after the notice of the
registration. The nonregistering party may seek to vacate the registration, to assert a
defense to an allegation of noncompliance with the registered order. or to contest the
Temedies being sought or the amount of alleged arrearages under AS 25.25.607.

(b) If the nonregistering party fails to contest the validity or enforcement of the
registered order in a timely manner, the order is confirmed by operation of law.

(¢) Ifa nonregistering party requests a hearing to contest the validity or enforcement
of the registered order. the registering tribunal shall schedule the matter for hearing and
8ive notice to the parties of the date, time, and place of the hearing. (§ 6 ch 57 SLA 1995;
am §§ 66, 67 ch 87 SLA 1997)

Sec. 25.25.607. Contest of registration or enforcement. (a) A party contesting
the validity or enforcement of a registered order or secking to vacate the registration has
the burden of proving one or more of the following defenses:

(1) the issuing tribunal lacked personal jurisdiction over the contesting party;

(2) the order was obtained by fraud;

(3) the order has been vacated, suspended, or modified by a later order:

(4) the issuing tribunal has stayed the order pending appeal;

(5) there is a defense under the law of this state to the remedy sought;

(6) full or partial payment has been made: or



§ 25.25.608

(7) the statute of limitation under AS 25.25.604 precludes enforcement of some or aj}
of the arrearages.

th) If a party presents evidence establishing a full or partial defense under (a) of thig
section, the tribunal may stay enforcement of the registered order, continue the
proceeding to permit production of additional relevant evidence, and issue other appro.
priate orders. An uncontested portion of the registered order may be enforced by all
remedies available under the law of this state.

(c) If the contesting party does not establish a defense under (a) of this section to the
validity or enforcement of the order, the registering tribunal shall issue an order
confirming the order. (§ 6 ch 57 SLA 1995)

NOTES TO DECISIONS

Collateral estoppel held inapplicable. — While
it was proper for an Arizona court to consider father’s
contention that he was improperly served. that court's
determination that a father was not properly served

with a 1993 Alaska child support order should not
have had a preclusive effect so as to invalidate the
Alaska order. Bartlett v. State ex rel. Bartlett, 125
P.3d 328 (Alaska 2005).

Sec. 25.25.608. Confirmed order. Confirmation of a registered order, whether by
operation of law or after notice and hearing, precludes further contest of the order with
respect to a matter that could have been asserted at the time of registration. (§ 6 ch 57
SLA 1995)

Sec. 25.25.609. Procedure to register child support order of another state for
modification. If a party or the child support services agency seeks to modify, or to
modify and enforce, a child support order issued in another state but not registered in
this state, the party or agency shall register that order in this state in the same manner
provided in AS 25.25.601 — 25.25.608. A complaint for modification may be filed at the
same time as a request for registration, or later. The pleading must specify the grounds
for modification. (§ 6 ch 57 SLA 1995; am § 68 ch 87 SLA 1997)

Revisor’s notes. — In 2004, “child support en-  services agency” in this section in accordance with
forcement agency” was changed to “child support § 12(a). ch, 107, SLA 2004.

Sec. 25.25.610. Effect of registration for modification. A tribunal of this state
may enforce a child support order of another state registered for purposes of modification
in the same manner as if the order had been issued by a tribunal of this state, but the
registered order may be modified only if the requirements of AS 25.25.611 have been met.
§ 6 ch 57 SLA 1995)

Sec. 25.25.611. Modification of child support order of another state. (a) After
a child support order issued in another state has been registered in this state, unless the
provisions of AS 25.25.613 apply, the responding tribunal of this state may modify that
order only if, after notice and an opportunity for hearing, it finds that

(1) the following requirements are met:

(AJ the child, the individual obligee, and the obligor do not reside in the issuing state;

(B a petitioner who is not a resident of this state seeks modification; and

(i the respondent is subject to the personal jurisdiction of the tribunal of this state;
or

(2} the child. or a party who is an individual. is subject to the personal jurisdiction of
the tribunal and all of the parties who are individuals have filed a written consent in the
issuing tribunal providing that a tribunal of this state may modify the support order and
assume continuing, exclusive jurisdiction over the order; however, if the issuing state is
a foreign jurisdiction that has not enacted a law or procedure substantially similar to this
chapter. the written consent of an individual residing in this state is not required for the
tribunal to assume jurisdiction to modity the child support order.
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(b) Modification of a registered child support order is subject to the same require-
ments, procedures, and defenses that apply to the modification of an order issued by a
tribunal of this state and the order may be enforced and satisfied in the same manner.

(¢) A tribunal of this state may not modify any aspect of a child support order that may
not be modified under the law of the issuing state. If two or more tribunals have issued
child support orders for the same obligor and child, the order that is controlling and must
be recognized under the provisions of AS 25.25.207 establishes the nonmodifiable aspects

of the support order.

(d) On issuance of an order modifying a child support order issued in another state, a
tribunal of this state becomes the tribunal of continuing, exclusive jurisdiction.
(e) [Repealed, § 148 ch 87 SLA 1997.](§ 6 ch 57 SLA 1995: am §§ 69, 70, 148 ch 87

SLA 1997; am § 20 ch 132 SLA 1998)

Cross references. -— For purpose and findings
provisions related to the 1998 amendments affecting

this section, see § 1, ch. 132. SLA 1998 in the 1998
Temporary and Special Acts.

NOTES TO DECISIONS

Construction. — The use of the term “require-
ments” in this section means that Alaska substantive
law applies when the state assumes exclusive juris-
diction to modify a child support order. Statc v.
Bromley, 987 P.2d 183 (Alaska 1999,

Assumption of jurisdiction. — Where parents
and child no longer resided in the state in which a
child support order had been issued, where the out-
of-state mother sought modification through the state
child support enforcement agency (now the child sup-
port services agency), and where the father was sub-
Ject to that agency’s personal jurisdiction, the Alaska
court could modify the original order and assume
continuing jurisdiction. State v. Bromley. 987 P.2d
183 (Alaska 1999).

Interest on support arrearage. — Under the
Uniform Interstate Family Support Act. where the

child resided in Alaska, the issuing state, Washington
could not modify the original support order, and the
Child Support Enforcement Division (now the Child
Support Services Agency) was entitled to collect inter-
est on father's support arrearage. State, Dept of
Revenue, Child Support Enforcement Div., ex rel.
Walklace v. Delaney, 962 P.2d 187 (Alaska 1998).

Jurisdiction found. — Contrary to the husband’s
contention in his challenge to the child support mod-
ification order, the trial court had continuing, exclu-
sive jurisdiction over the support order after the
husband moved to Missouri as none of the exceptions
in AS 25.25.202 applied, the issuing state was Alaska,
the wife and the children lived in Alaska, and the
parties filed no written consent for Missouri to modify
the order. Teseniar v. Teseniar. 74 P.3d 910 (Alaska
2003).

Sec. 25.25.612. Recognition of order modified in another state. A tribunal of
this state shall recognize a modification of its earlier child support order by a tribunal of
another state that assumed jurisdiction under this chapter or a law or procedure
substantially similar to this chapter and, upon request, except as otherwise provided in

this chapter, shall

(1) enforce the order that was modified only as to amounts accruing before the

modification;

(2) enforce only nonmodifiable aspects of that order:

(3) provide other appropriate relief only for violations of that order that occurred
before the effective date of the modification; and

(4) recognize the modifying order of the other state, upon registration, for the purpose
of enforcement. (§ 6 ch 57 SLA 1995; am § 71 ch 87 SLA 1997}

Sec. 25.25.613. Jurisdiction to modify support order of another state when
individual parties reside in this state. (a) Ifall of the individual parties reside in this
?tate and the child does not reside in the issuing state, a tribunal of this state has
Jurisdiction to enforce and to modify the issuing state’s child support order in a
Proceeding to register that order.

(b) A tribunal of this state exercising jurisdiction as provided in this section shall apply
the provisions of AS 25.25.101 — 25.25.209 and 25.25.601 — 25.25.614 to the enforce-
Ment or modification proceeding. AS 25.25.301 — 25.25 507, 25.25.701. 25.25.801, and
25.25.802 do not apply, and the tribunal shall apply the procedural and substantive law
of this state. (§ 72 ch 87 SLA 1997)
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Sec. 25.25.614. Notice to issuing tribunal of modiﬁf:ation. Wit_h}'n 3Q days afte, 3
issuance of a modified child support order. the party obtaining the modification shall fijy -

a certified copy of the order with the issuing tribunal that had continuing, exclusiyg

jurisdiction over the earlier order and Wif':h oach‘tribunal in whi'ch_ the party knows that
an earlier order has been registered. Failure of the part‘y obtammg the order’ to file 4
certified copy as required subjects that party to appropriate sanctions by a tribunal in

which the issue of failure to file arises, but that failure has no effect on the validity ¢p

enforeeability of the modified order of the new tribunal of continuing, exclusive jurisdie.
tion. (§ 72 ch 87 SLA 1997)

Article 7. Determination of Parentage.

Section
701. Proceeding to determine parentage

Sec. 25.25.701. Proceeding to determine parentage. (a) A tribunal of this state k

may serve as an initiating or responding tribunal in a proceeding brought under thig
chapter or a law or procedure substantially similar to this chapter, a law or procedure
substantially similar to the former provisions of this chapter, the Uniform Reciprocal
Enforcement of Support Act, or the Revised Uniform Reciprocal Enforcement of Support

Act to determine whether the petitioner is a parent of a particular child or to determine ;

whether a respondent is a parent of that child.

(b) In a proceeding to determine parentage, a responding tribunal of this state shall
apply the procedural and substantive law of this state and the rules of this state on choice
of law. (§ 6 ch 57 SLA 1995; am § 73 ch 87 SLA 1997)

Uniform Reciprocal Enforcement of Support Act, 81
ALR3d 1175.

Collateral references. — Determination of pater-
nity of child as within scope of proceeding under

Article 8. Interstate Rendition.

Section
801. Grounds for rendition
802. Conditions of rendition

Collateral references. — Extradition under state
statutes providing for reciprocal enforcement of duty
to support dependents. 42 ALR2d 768.

Seec. 25.25.801. Grounds for rendition. (a) The governor or a designee of the
governor may

(1) demand that the governor of another state surrender an individual found in the
other state who is charged criminally in this state with having failed to provide for the
support of an obligee; or

(2) on the demand hy the governor of another state, surrender an individual found in
this state who is charged criminally in the other state with having failed to provide for the
support of an obligee.

tb) A provision for extradition of individuals not mceonsistent with this chapter applies
to the demand even if the individual whose surrender is demanded was not in the
demanding state when the crime was allegedly committed and has not fled from that
state. 1§ 6 ch 37 SLA 1995

Sec. 25.25.802. Conditions of rendition. 4’ Before making demand that the
governor of another state surrender an individual charged criminally in this state with
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‘haVing failed to provide for the support of an obligee, the governor of this state or the
gdesignee of the governor may require a prosecutor of this state to demonstrate that the

ohligee had initiated proceedings for support under this chapter at least 60 days

previously or that the proceeding would be of no avail.
~ (b If, under this chapter or a law substantially similar to this chapter, the former
rovisions of this chapter. the Uniform Reciprocal Enforcement of Support Act, or the

" Revised Uniform Reciprocal Enforcement of Support Act, the governor of another state

makes a demand that the governor of this state surrender an individual charged
criminally in that state with having failed to provide for the support of a child or other
individual to whom a duty of support is owed, the governor or a designee of the governor
may require a prosecutor to investigate the demand and report whether a proceeding for
support has been initiated or would be effective. If it appears that a proceeding would be
effective but has not been initiated, the governor or designee may delay honoring the

% demand for a reasonable time to permit the initiation of a proceeding.

(e) If a proceeding for support has been initiated and the individual whose rendition is
demanded prevails, the governor or the designee of the governor may decline to honor the
demand. If the petitioner prevails and the individual whose rendition is demanded is
subject to a support order, the governor or designee may decline to honor the demand if
the individual is complying with the support order. (§ 6 ch 57 SLA 1995)

NOTES TO DECISIONS

Alaska judgment was determined according to Alaska
law. Rubalcava v. Hall, 674 P.2d 767 (Alaska 1983)
(decided under former law,

Post-judgment dismissal of underlying pater-
nity suit. — The effect of a post-judgment dismissal
of the underlying California paternity suit on a final

Article 9. Miscellaneous Provisions.

Section
903. Short title

Bection
%01 Uniformity of application and construction
302. Severability clause

Sec. 25.25.901. Uniformity of application and construction. This chapter shall
be applied and construed to effectuate its general purpose to make uniform the law with
Tespect to the subject of this chapter among states enacting it. (§ 6 ch 57 SLA 1995)

Sec. 25.25.902. Severability clause. Under AS 01.10.030, if a provision of this
chapter or its application to a person or circumstance is held invalid, the invalidity does
hot affect other provisions or applications of this chapter that can be given effect without
the invalid provision or application. (§ 6 ch 57 SLA 1995)

Sec. 25.25.903. Short title. This chapter may be cited as the Uniform Interstate
F amily Support Act. (§ 6 ch 57 SLA 1995)

Chapter 27. Child Support Services Agency.

Section Section
10. Creation of child SUpport services agency 62. Income withholding order for support
20. Duties and responsibilities of the agency 63. Medical support order
22. Establishment and enforcement requests from 65. Waiver of child support
other states 70. Order to assign wages for support
25. Rate of interest 75. Emplovment information
30. Establishment of fund 80. Enforcement of support orders
40. Determination of paternity 85. Subpoenas
45. Determination of support obligation 86. Subpoenas issued by agency of another state
50. Legal assistance 95, Agency exempt from execution
60. Order of support 100, Al persons may use agency
61. Payment of support to 18-vear-olds 103, Pavments to agency



