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ALASKA™ CRUISE

ASSOCIATION

Thank you for taking the time to meet with us.

In 2006, the Alaska voters passed a cruise ship initiative. The area of
concern for the cruise ships is the new permit standards that were created.

Since 2002, Alaska has had among the highest standards in the world for
waste water discharge from large cruise ships. We acknowledge being held
to a higher standard and have invested over $200 million in the technology
to achieve those levels. In May of 2008, ADEC adopted new standards for
the final large cruise ship general permit. Not only are these standards far
higher than any community in Alaska; the technology to implement them is
not commercially available or is impractical for ships. This is despite the
promise from initiative sponsors that the initiative would simply “level the
playing field.”

The initiative language tied the hands of ADEC and does not allow them to
set the permit limits based on science. We are asking the legislature to
follow the will of the people and “level the playing field,” to untie the hands
of ADEC and let them do their job.

Attached you will find several documents that we feel make a compelling
case to use similar methods of measurement in order to “level the playing

field.”

Sincerely,

S

John Binkley
President
ACA

360 K Street - Anchorage, Alaska - 99501 - (907) 743-4529 - (907) 743-4553 fax






Quote from Gershon Cohen and the Campaign to Safeguard America’s Waters issued
press release (Alaska Cruise Ship Initiative Certified for 2006 Ballot).

“If passed, the new initiative will level the economic and environmental playing fields between
the cruise ship industry and other major dischargers of polluted wastes into Alaska waters.”

Quote from Joe Geldhof, Juneau Attorney, co-author of Alaska Cruise Ship Initiative,
Skagway News story (Ballot Measure Two, the cruise initiative, raises voices in ship-happy

Skagway).

“There’s nothing radical on here,” said Geldhof, adding that the measure would make the cruise
industry adhere to the same pollution standards as fisheries, municipalities, and gas and oil
companies. Drafting techniques to adopt the similar basic body of law makes it long. “It’s not
meant to be long, onerous and punitive.”

Quote from an Alaska Department of Environmental Conservation issued press release
(State Issues First Discharge Permit for Cruise Ships in Alaska).

“The majority of large cruise ships operating in Alaska have advanced wastewater treatment
systems that produce a very high quality discharge — much higher, for example, than shore-based
municipal sewage treatment systems.”

“The department has determined that as long as ships comply with the interim effluent limits
there will be no impacts on water resources or aquatic life.”



Comparable EPA NPDES Discharge Permits in Alaska and Associated Effluent Limits

The following table compares the effluent guidelines in the ADEC General Cruise Ship Permit
with effluent limitations within existing wastewater discharge permit limits in Alaska.
Analytical data from the EPA cruise ship sampling project is compared with minimum permitted
levels for land-based plants within typical large cruise ship itineraries and various other
communities in Alaska. For cases where land-based permits indicated analysis for total
recoverable metals, these limits were compared to cruise ship dissolved metals concentrations.
For land-based permits that include variable effluent limitations based on monthly averages,
weekly averages, or daily maximums, the most stringent level was chosen. The synopsis
indicates that the final 2010 effluent limitations of the ADEC General Cruise Ship permit are
stricter than the limits in the permits of any land-based municipal treatment plants in Alaska.

2002 2006

Fecal Diss Diss Diss Total

Coiiform BOD TSS Copper | Nickel | Zinc Ammonia

(fc/100ml) | (mg/L) | (mg/L) ] (ug/L) (ug/L) | (ug/L) (ug/L)
Cruise Ship Interim
Permit <
(interim) 14 30 30 66 180 230 80.4 Levels
Cruisg Ship j 2010
:DZ%TO‘tﬁnal) 14 30 | 30 | 31 |82l 8 20 | Initiative
Anchorage 850 240 | 170 — Limits
Eagle River 100 30 30 175 36
Fairbanks 200 30 30
Girdwood 100 30 30 57
Haines 1,000,000 140 140 156
Juneau
Douglas 400 30 30
Juneau
Mendenhall 161 30 30 95.8 48.0
Kenai 200 30 30
Kennecott
Greens
Creek mine 7,000 30 20 300 1000
Ketchikan 1,000,000 146 129 290 9384 43
Palmer 20 30 30 18.5
Seward 50,000 30 30
Sitka 1,000,000 140 140 354
Skagway 1,000,000 80 70 210
Soldotna 100 30 30




Comparison of Effluent Volumes between Land-based Municipal Treatment Plants and
Cruise Ships

The average volume of discharge from a cruise ship was also compared to the average discharge
volume of each land-based plant in order to evaluate the cumulative effects of cruise ship
discharges within Alaska waters. Advanced wastewater systems on cruise ships operate
efficiently and generally produce a small volume of treated effluent compared to land based
plants. The following chart lists the permitted effluent for Alaska land-based treatment plants,
and the equivalent number of cruise ships required to match the volume of daily effluent in each
community.

Equivalent number of
large cruise ships to
Permitted daily equal one day of each
discharge in city's permitted waste
_gallons water discharge

Average Cruise Ship Dail
Dischgrge i Y 143,600 1
Anchorage 36,000,000 251
Eagle River 2,500,000 17
Girdwood 600,000 4
Haines 1,900,000 13
Juneau Douglas/Mendenhall 7,660,000 53
Kenai 1,330,000 9
Kennecott Greens Creek mine 2,390,000 17
Ketchikan 4,000,000 28
Palmer 950,000 7
Seward 900,000 6
Sitka 1,800,000 13
Skagway 630,000 4
Soldotna 1,080,000 8

For average cruise ship effluents, 2004 EPA cruise ship study data, available at
http://www.epa.gov/owow/oceans/cruise ships/results.html

For effluent values for communities, individual EPA permits, located at
http://yosemite epa.gov/R 10/water.nsf/N PDES+Permits/Permits+Homepage
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LAWS OF ALASKA
2006

AN INITIATIVE

Providing for taxation of certain commercial ship vessels, pertaining (0 certain vessel
sctivitieu.mdmmedwslﬁpvmelopentimsnkingplaceinﬁwmﬁmw&tmofmeSmc
of Alaska; and providing for an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:

THE INITIATIVE FOLLOWS ON PAGE |

Date Election Resuits Certifled: September 18, 2006
Actual Effective Date: December 17, 2006
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AN INITIATIVE

Providing for taxation of certain commercial ship vessels, pertaining to certain vessel
activitics, and related to ship vesse! operations taking place in the marine waters of the State
of Alaska; and providing for an effective date.

* Section 1. AS 43 is amended by adding a new chapter to read:
Chapter 52. Excise Tax on Travel Aboard Commercial Passenger Vessels.

Sec. 43.52.010. Levy of excise tax on overnight accommodations on
commercial passenger vessels. There is imposed an excise tax on travel on
commercial passenger vessels providing ovemight accommodations in the state's
marine water.

Sec. 43.52.020. Rate of tax. The tax imposed by AS 43,52.010 - 43.52.095 is
levied at a rate of $46 & passenger per voyage.

Sec. 43.52.030. Liability for payment of tax. A passenger traveling on 2
commercial passenger vessel providing ovemight sccommodations in state marine
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waler is liable for the tax imposed by AS 43.52.010 - 43.52.095. The tax shall be
collected and is due and payable to the department

(1) by the person who provides travel aboard a commercial vessel for
which the tax is payable; and

(2) in the manner and at the times required by the department by
regulation,

Sec. 43.52.040. Disposition of receipts. (a) The proceeds from the tax on
travel on commercial passenger vessels providing ovemight accommodations in the
state’s marine water shall be deposited in & special “commercial vessel passenger tax
ccount” in the general fund. The legislature may appropriate money from this account
for the purposes described in (b) and (c) of this section, for state-owned port and
harbor facilities, other services to properly provide for vessel or watercraft visits, to
enhance the safety and efficiency of interstate and foreign commerce, and such other
lawful purposes as determined by the legislature.

(b) For esch voyage of a commercial passenger vessel providing ovemight
accommodations, the commissioner shall identify the first five ports of call in the state
and the number of passengers on board the vessel at each port of cail. Subject to
appropriation by the legislature, the commissioner shall distribute to each port of cail
$5 per passenger of the tax revenue coliected from the tax levied under this chapter. If
the port of call is a city located within a borough not otherwise unified with the
borough, the commissioner shall, subject to appropriation by the legisiature, distribute
$2.50 per passenger to the city and $2.50 to the borough. Each port of call receiving
funds under this section shall use the funds in & manner calculated to improve port and
harbor facilities and other services to properly provide for vessel or watercraft visits
and to enhance the safety and efficiency of interstate and foreign commerce.

(c) A "regional cruise ship impact fund” consisting of 25 percent of the
proceeds from the tax on travel aboard commercial passenger vessels providing
overnight accommodations in the state's marine water shall be established as sub-
accoumofthefundse&tabli:hedin(a)of&ism&ionmddeposiwdinlhegenenl
fund. Subject to appropristion by the legislature and regulations adopted by the
Department of Reveaue, the commissioner shall distribute funds to municipelities or
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other governmental entities within the Prince William Sound Region, Southeast
Alaska, or any other distinctive region impacted by cruise ship related tourism
activities but not entitled to receive funds based on port of call visitation as allowed by
(b) of this section, provided that any funds used from this account shall be used to
provide services and infrastructure directly related to passenger vessel or watercraft
visits or to enhance the safety and efficiency of interstate and fortign commerce
related to vesse! or watercraft activities.

Sec. 43.52.050. Administration. (a) The department shall

(1) administer this chapter; and

(2) coliect, supervise, and enforce the collection of taxes due under this
chapter and penalties as provided in AS 43.05.

(b) The department may adopt regulations necessary for the administration of
this chapter.

Sec. 43.52.060. Local levies. Any municipality, whether home rule or general
law, that receives passenger ship fee funds under this chapter may not impose an
additional form of tax on travel on commercial passenger vessels engaged in activities
involving ovemight accommodations for passengers in state marine waters. Any form
of tax on travel on commercial passenger vessels engaged in activities involving
overnight accommodations for passeagers in state marine waters enacted by a
municipality, whether home rule or general law, prior to the effective date of this
section shall expire one year after enactment of this law if that municipality elects to
receive funds under this chapter.

Sec. 43.52.095. Definitions. In this chapter,

(1) "cormmercial passenger vessel® means a boat or vessel that is used
in the common carriage of passengers in commerce; "commercial passenger vessel”
does not include

(A) vessels with fewer than 250 berths or other ovemight
accommodations for passengers;

(B) noncommercial vessels, warships, and vessels operated by
the state, the United States, or 2 foreign government;

(2) “marine water of the stale” and "state marine water® have the
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meaning given to "waters” in AS 46.03.900, except that they include only marine
waters;

(3) ‘“passenger” means a person whom a common carrier has
contracted  carry from one place to another;

(4) “voyage" means any trip or itinerary lasting mare than 72 hours,

* Sec. 2. AS 05 is amended by adding 2 new chapter to read:
Chapter 16. Games of Chance and Contests of Skill on Ships Operating on Waters

within the Jurisdiction of Alaska.

Sec. 05.16010.  Gambling activities aboard commercial vessels
purportedly authorized by federal law. This chapter applies to the use of playing
cards, dice, roulette wheels, coin-operated instruments or machines, or other objects or
instruments used, designed, or intended for gaming or gambling used in the waters
under the jurisdiction of the State of Alaska on a voyage described in 15 U.S.C.
1175(cX2), and to any other gambling activities taking place aboard large passenger
vessels in the state,

Sec. 05.16.020. Tax on gambling activities authorized by AS 05.16.010.
There is imposed on the operator of a gaming or gambling activities aboard large
passenger vesscls in the state a tax of 33 percent of the adjusted gross income from
those activities. "Adjusted gross income" means gross income less prizes awarded and
federal and municipal taxes paid or owed on the income. The tax shall be collected
and is due and payable to the Depanment of Revenue in the manner and at the times
required by the Department of Revenue.

Sec. 05.16.030. Disposition of receipts. The proceeds from the tax on
gambling operations aboard commercial passenger vessels in the state's marine water
shall be deposited in a special "commercial vessel passenger tax account” in the
general fund.

* Sec. 3. AS 43.20.021 is repealed and reenacted to read:

Sec, 43.20.021(a). Internal Revenue Code adopted by reference. (a)
Sections 26 U.S.C. - 1399 and 6001 - 7872 (Internal Revenue Code), as amended, are
adopted by reference as a part of this chapter. These portions of the Internal Revenue
Code have full force and effect under this chapter unless excepted to or modified by
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other provisions of this chapter.

(b) Nothing in this chapter or in AS 43.19 (Multistate Tax Compact) may be
construed as an exception to or modification of 26 U.S.C. 283.

(c) The provision in (b) of this section does not apply to commercial passenger
vessels as defined in AS 43.52.095.

* Sec. 4. AS 46.03.462 is repealed and reenacted to read:

Sec. 46.03.462. Terms and conditions of discharge permits. (2) An owner or
operator may not discharge any treatod sewage, graywater, or other wastewater from a
large commercial passenger vessel into the marine waters of the state unless the owner
or operator obtains & permit under AS 46.03.100, which shall comply with the terms
and conditions of vessel discharge requirements specified in (b) of this section.

(b) The minimum standard terms and conditions for all discharge permits
authorized under this provision require that the owner or operstor

(1) may not discharge untreated sewage, treated sewage, graywater, or
other wastewaters in a manner that violates any applicable effluent limits or standards
under siate or federal law, including Alaska Water Quality Standards governing
poliution at the point of discharge;

(2) shall maintain records and provide the reports required under
AS 46.03.465(a);

(3) shall collect and test samples as required under AS 46.03.465(b)
and (d) and provide the reports with respect those samples required by
AS 46.03.475(c);

(4) shall report discharges in accordance with AS 46.03.475(a);

(5) shall allow the department access to the vessel at the time samples
are taken under AS 46.03.465 for purposes of taking the samples or for purposes of
verifying the integrity of the sampling process; and

(6) shall submit records, notices, and repors to the department in
accordance with AS 46.03.475(b}, (d), and (¢).

* Sec. 5. AS 46.03.463 is amended to read as follows:

Sec. 46.03.463(d) is repealed.
Sec. 46.83.463(e) is repealed and reenacted to read: An owner or operstor may
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not discharge any treated sewage, graywater, or other wastewater from a large
commercial passenger vessel into the marine waters of the state unless the owner or
operator obtains a permit under AS 46.03.100 and 46.03.462. and provided thar the
vessel is not in an area where the discharge of treated sewage, graywater, or other
wastewaters is otherwise prohibited.

Sec. 46.03.463(g) is repealed.

* Sec. 6. AS 46.03.465 is repeated and reenacted to read:

Sec. 46.03.46S. Information-gathering requirements. (a) The owner or
operator of & cominercial passenger vessel shall maintsin daily records related to the
period of operation while in the state, detailing the dates, times, and locations, and the
volumes and flow rates of any discharges of sewage, graywater, or other waster into
the marine waters of the state, provide electronic copies of such records on a monthly
basis to the department no Iater than ﬁvedaysa&ereachcalmdarnwnmofopemion
in state waters.

(b) While a commercial passenger vessel is present in the marine waters of the
state, the owner or operator of the vessel shall provide an hourly report of the vessel's
location based on Global Positioning System technology and collect routine samples
of the vessel's treated sewage, graywater, and other wastewaters being discharged into
marine waters of the state with a sampling technique approved by the department.

{c) While a commercial passenger vessel is present in the marine waters of the
state, the department, or an independent contractor retained by the department, may
collect additional samples of the vessels treated sewage, graywater, and other
wastewaters being discharged into the marine waters of the state,

(d) The owner or operator of a vessel required to cellect samples under (b) of
this section shall ensure that all sampling techniques and frequency of sampling events
arcappmvedbyﬂ\edepmmeminamamersufﬁcienttoemumdemonsuaﬁonof
compliance with all discharge requirements under AS 46.03.462.

(¢) The owner or operator of a commercial passenger vessel shall pay for all
reporting, sampling, and testing of samples under this section.

(f) If the owner or operator of a commercial passenger vessel has, when
complying with another state of federal law that requires substantially equivalent

-
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information required under (a), (b), or (d) of this section, the owner or operator shail
be considered to be in compliance with that subsection so long as the information is

also provided to the department.

* Sec. 7. AS 46.03 is amendex by adding new sections to read:

Sec. 46.03.476. Ocean Rangers. (a) An owner or operator of a large
commercisl passenger vessel entering the marine waters of the state is required to have
a marine engineer licensed by the United States Coast Guard hired or retained by the
department on board the vessel to act as an independent observer for the purpose of
monitoring state and federal requirements pertaining to marine discharge and pollution
requirements and to insure that passengess, crew, and residents at ports are protected
from improper sanitation, health, and safety practices.

(b) The licensed marine engineer shall monitor, observe, and record data and
information related to the engineering, sanitation, and health related operations of the
veseel, including but not Hmited to registration, reporting, record-keeping, and
discharge functions required by state and federa law.

{¢) Any information recorded or gathered by the licensed manine engineer
shall be promptly conveyed to the Alaska Department of Environmental Conservation
and the United ‘States Coast Guard on a form or in a manner approved by the
commissioner of environmental conservation. The commissioner may share
information gathered with other state and federal agencies.

Sec, 46.03.481. Citizens' sults, (2) Any citizen of the State of Alaska may
commence a civil action (1) against an owner or operator of a large passenger vessel
alleged to have violated any provision of this chapter, or (2) against the department
where there is an alleged failure to perform any act or duty under this chapter which is
not discretionary. No civil action may be commenced under this section, however,
prior 10 45 days after the plaintiff has provided written notice of the intent to sue to the
Anorney General of Alaska.

(b) Subject to appropriation, as necessary, up to 50 percent and not less than
25 percent of any fines, penalties, or other funds recovered as a result of enforcement
of this chapter shall be paid to the person or entity, other than the defendant, providing
information sufficient to commence an investigation and enforcement of this chapter

-




* Sec. 8. AS 46.03.480 is amended as follows:

Sec. 46.03.480 is amended by adding a new subsection to read:

(d) An additional fec in the amount of $4 per berth, is imposed on all large
commercial passenger vessels, other than vessels operated by the state, for the purpose
of operating the Ocean Ranger program established in AS 46.03.476; said program
shall be subject to legislative sppropriation.

Sec. 46.03.488(d) shail be repealed and reenacted as AS 46.03.480(c).

* Sec. 9. AS 46.03.760 is amended as follows:

Sec. 46.03.760 is amended by adding a new subsection to read:

() An owner, agent, employee, or operstor of a commercial passenger vessel,
a5 defined in AS 43.52.095, who falsifies a registration or report required by
AS 46.03.460 or 46.03.475 or who violates or causes or permits to be violated a
provision of AS 46.03.250 - 46.03.314, 46.03.460 - 46.03.490, AS 46.14, or 2
regulation, a lawful orﬂerofthcdcpuunem.oupermh‘appmval,macccptm.or
term or condition of a permit, approval, or acceptance issued under AS 46.03.250 -
46.03.314, 46.03.460 - 46.03.490, or AS 46.14 is liable, in a civil action, (o the state
fonsummbease&wdbyﬁwcowtofnotbu&mﬁ,mmmemsmo.ﬂm
for the initial violation, nor more than $10,000 for each day after that on which the
violation continues, and that shall reflect, when applicable,

(1) reasonable compensation in the nature of liquidsted damages for
any adverse environmental effects caused by the violation, that shall be determined by
the court according to the toxicity, degradability, and dispersal characteristics of the
Wﬁwmmdﬂtyofmmcdvingmﬁmmmdme&mw
which the discharge degrades existing environmental quality; for a violation relating to
AS 46.14, the court, in making its determination under this paragraph, shall aiso
considamcdegreetowhichdxedisdurgecmhmmpermmpmpmy;mis
paragraph may not be construed to limit the right of parties other than the state to
recover for personal injuries or damage to their property;

(2) reasonable costs incurred by the state in detection, investigation,
and attempted correction of the violation;

8-
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(3) the economic savings realized by the person in not complying with
the requirement for which a violation is charged; and
(4) the need for an enhanced civil penalty to deter future
noncompliance.
Sec. 46.03.768(f) shall be repealed and reenacted as AS 46.03.760(g).

* Sec. 10. AS 45.50.474 is repeajed and reenacted to read:

Sec. 45.50.474. Required disclosures in promotious and shoreside sales on
board cruise ships. (a) A person may not conduct a promotion on board a cruise ship
that mentions or features a business in a state port that has paid something of value for
the purpose of having the business mentioned, featured, or otherwise promoted, unless
the person conducting the promotion clearly and fully discloses orally and in all
written materials used in the promotion that the featured businesses have paid to be
included in the promotion. All such written notice cf disclosure shall be in a type not
less then 14-point typeface and in a contrasting color calculated to draw attention to
the disclosure.

(b) A person or other entity aboard a cruise ship conducting or making a sale
of tours, flightseeing operations, or other shoreside activities to be delivered by a
vendar or other entity at a future port of call shall disclose, both orally and in writing,
the amount of commission or percentage of the total sale retained or retumed to the
person making the sale. The person or eatity aboard a cruise ship making or
attempting to make a sale of services or goods provided by a shoreside vendor shall
disclose the address and telephone number of the shoreside vendor if asked by &
consumer. All such written notice of disclosure shall be in a type not less than 14-
point typeface and in & contrasting color calculated 10 draw atiention to the disclosure.

{(c) Each violation of this section constitutes an unfair trade practice under
AS 45.50.471, and shall result in a penalty of not more than $100 for each violation. In
this section, "cruise ship” means a ship that operates at least 48 hours in length for
ticketed passengers, provides overnight accommodations and meals for at least 250
passengers, is operated by an authorized cruise ship operator, and is certified under the
Intenational Convention for the Safety of Life at Sea or otherwise certified by the
United States Coast Guard.




* Sec. 11. The uncodified law of the State of Alaska is amended by adding a new section to
read:

SEVERABILITY. It is the intention of the people of Alaska that any portion of this
legislation thet is declared unlawful shall be stricken in a manner that preserves the remaining
portion of the remaining legislation to the maximum extent possible.

* Sec. 12. EFFECTIVE DATE. This Act takes effect 90 days after ensctment.

-10-




The Alaska Statutes - 2006

Sec. 46.03.462. Terms and conditions of discharge permits.

(a) An owner or operator may not discharge any treated sewage, graywater, or other
wastewater from a large commercial passenger vessel into the marine waters of the state unless
the owner or operator obtains a permit under AS 46.03.100 , which shall comply with the terms
and conditions of vessel discharge requirements specified in (b) of this section.

(b) The minimum standard terms and conditions for all discharge permits authorized under
this section require that the owner or operator

(1) may not discharge untreated sewage, treated sewage, graywater, or other wastewaters in
a manner that violates any applicable effluent limits or standards under state or federal law,
including Alaska Water Quality Standards governing pollution at the point of discharge;

(2) shall maintain records and provide the reports required under AS 46.03.465(a);

(3) shall collect and test samples as required under AS 46.03.465 (b) and (d) and provide the
reports with respect those samples required by AS 46.03.475 (c);

(4) shall report discharges in accordance with AS 46.03.475 (a);
(5) shall allow the department access to the vessel at the time samples are taken under AS
46.03.465 for purposes of taking the samples or for purposes of verifying the integrity of the

sampling process; and

(6) shall submit records, notices, and reports to the department in accordance with AS
46.03.475 (b), (d), and (e).




