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Large mining projects in Alaska
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*Temporary Closure *Litigation
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Typical Time Frame for a Completed Mine 
Project
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No Single Permit to Mine: there are
many permits & authorizations

STATE
• Plan of Operations (DNR)
• Reclamation and Bonding (DNR)
• Waste Management Permits and Bonding 

(ADEC)
• Certification of NPDES and ACOE 

Permits (ADEC)
• Sewage Treatment System Approval 

(ADEC)
• Air Quality Permits (ADEC)
• Fish Habitat and Fishway Permits 

(ADF&G)
• Water Rights (DNR)
• Right of Way/Access (DNR/DOT)
• Tidelands Leases (DNR)
• Dam Safety Certification (DNR)
• Cultural Resource Protection (DNR)
• Monitoring Plan 

(Surface/Groundwater/Wildlife) 
(DNR/DEC)

• Coastal Zone Consistency Determination 
(DNR)

FEDERAL
• US EPA Section 402 NPDES Water 

Discharge Permit
• US EPA Air Quality Permit review
• US EPA Safe Drinking Water Act (UIC 

Permit)
• US ACOE Section 404 Dredge and Fill 

Permit

• US ACOE Section 10 Rivers and Harbors 
Act

• US ACOE Section 106 Historical and 
Cultural Resources Protection

• NMFS Threatened and Endangered 
Species Act Consultation

• NMFS Marine Mammal Protection Act
• NMFS Essential Fish Habitat
• NMFS Fish and Wildlife Coordination Act
• USFWS Threatened and Endangered 

Species Act Consultation
• USFWS Bald Eagle Protection Act 

Clearance
• USFWS Migratory Bird Protection
• USFWS Fish and Wildlife Coordination 

Act(These are only some of the authorizations 
required)
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State Agencies
LARGE MINE PERMITTING TEAM

• Department of Natural Resources
Lead State agency for coordination: AS 27.05.010(b)

• Department of Environmental Conservation
• Department of Fish and Game
• Department of Transportation & Public Facilities
• Department of Commerce, Community and 

Economic Development
• Department of Law
• Department of Health & Social Services
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Federal Agencies

• US Environmental Protection Agency

• US Army Corps of Engineers

• US Fish and Wildlife Service

• National Marine Fisheries Service

• Bureau of Land Management

• U. S. Forest Service

• National Park Service
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MAJOR FEDERAL REGULATORY 
REQUIREMENTS

• US EPA Section 402 NPDES Water Discharge Permit

• US ACOE Section 404 Dredge and Fill Permit

• US ACOE Section 106 Historical and Cultural Resources Protection

• NMFS Threatened and Endangered Species Act Consultation

• NMFS Essential Fish Habitat

• USFWS Threatened and Endangered Species Act Consultation

• USFWS Bald Eagle Protection Act Clearance

• USFWS Migratory Bird Protection
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NEPA - EIS

• EIS Content
– proposed project and 

alternatives to the project

– description of the affected 
environment

– analysis of the environmental 
consequences of the proposed 
project and alternatives
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Parallel Process
EIS EIS 

ProcessProcess
FederalFederal
ProcessProcess

StateState
ProcessProcess

Local Local 
ProcessProcess

Record of DecisionRecord of Decision Federal Federal 
Permit, Certification, Permit, Certification, 

ApprovalApproval

StateState
Permit, Certification, Permit, Certification, 

ApprovalApproval

Notice of IntentNotice of Intent

ScopingScoping

Draft EISDraft EIS

Final EISFinal EIS

ADFGADFG
HabitatHabitat

CorpsCorps
WetlandsWetlands

E.O. 13175E.O. 13175
Tribal ConsultationTribal Consultation

USFWS/NMFSUSFWS/NMFS
Endangered Species Act Endangered Species Act 

ConsultationConsultation

NMFSNMFS
MagnusonMagnuson--Stevens Stevens 

Fisheries Management Act Fisheries Management Act 
EFH AssessmentEFH Assessment

EPAEPA
NPDESNPDES

ADNRADNR
Operation PlanOperation Plan

Reclamation PlanReclamation Plan
Coastal Consistency Coastal Consistency 

DeterminationDetermination
National Historic National Historic 
Preservation ActPreservation Act

ADECADEC
Waste ManagementWaste Management

Air Quality Monitoring Air Quality Monitoring 
PlanPlan

401 Certification401 Certification

City PlanCity Plan

Borough PlanBorough Plan

Local Local 
ConsistencyConsistency
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Baseline Studies
• Surface Water Quality & Quantity
• Groundwater Quality & Quantity
• Subsistence
• Aquatic Life
• Wildlife
• Wetlands
• Socioeconomics
• Cultural Resources
• Meteorology
• Traditional Ecological Knowledge (TEK)
• Visual Resources
• Noise
• Air Quality
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WASTE

ORE

ORE

OREWASTE

WASTE

Ore and WasteOre and Waste
A generalized example, based on Fort Knox
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Red Dog Tailings Dam & Mill Facilities
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Humidity Cell Tests

Figure 1a.- Weekly Humidity Cell Analytical Results
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This test lasted for 103 weeks before being terminated.
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Legacy Issues and Desired 
Outcomes

Historic
Issues (Spain
& Pennsylvania.)

Desired
Outcome
(Alaska)
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ADEC Integrated Waste Management Permit

• Integrated Waste Management Permit
– 18 AAC 60 – Solid Waste Management
– 18 AAC 70 – Water Quality Standards
– 18 AAC 72 – Wastewater Disposal

• Typical Wastes Managed
– Tailings
– Waste Rock 

• Potential contaminants controlled
– Acid Rock Drainage
– Metals Leaching
– Process Chemicals

• Financial Assurance Required
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RECLAMATION PLAN APPROVAL

Issued by DNR
Division of Mining, Land and Water/Mining Section

• Minesite must be returned to a stable condition, 
compatible with the post-mining land use (AS 27.19.020)

• Financial Assurance must ensure State can do 
reclamation even if company cannot.



20

Illinois Creek
Reclamation

Illinois Creek Mine Dumps Initial Recontour & Seeding

SuccessSuccess!
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DAM SAFETY CERTIFICATION
Issued by DNR

Division Of Mining, Land And Water/Dam Safety Unit

• All dams (tailings and water storage) must be 
designed to State standards.

• Includes seismic standards

• Financial assurance for long term care and 
maintenance
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Financial Assurance is based on a detailed engineering analysis
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Financial Assurances for Alaska Mines
Not static, audited & recalculated every 5 years 

or when significant changes occur

$278.3TOTAL

$27.6Pogo Mine

$7.4Kensington Project

$29.2Greens Creek Mine

$37.6Fort Knox (& True North) Mine
$11.3Usibelli Coal Mine & 

Exploration

$3.5Nixon Fork Mine

$6.8Rock Creek Mine

$154.9Red Dog Mine

Total Bond ($ Millions)Operation
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Title 16 Permits
Issued by ADF&G  Habitat Division

•AS 16.05.841:  Fishway Act
For activities within or across a stream used by 
fish that could represent an impediment to the 
efficient passage of fish. e.g., culverts; water 
withdrawals; stream realignments or diversion; 
dams; low-water crossings; and construction, 
placement, deposition, or removal of any 
material or structure below ordinary high 
water

•AS 16.05.871: Anadromous 
Fish Act
All activities within or across a specified 
anadromous waterbody and all instream 
activities affecting a specified anadromous 
waterbody require approval from the OHMP, 
including construction; road crossings; gravel 
removal; mining; water withdrawals; the use of 
vehicles or equipment in the waterway; stream 
realignment or diversion; bank stabilization; 
blasting; and the placement, excavation, 
deposition, or removal of any material.
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Monitoring Plan Approval
(ADEC/DNR/ADF&G)

• Air Q
• Water Q

– Surface
– Groundwater

• Fish & Wildlife 
Studies

Baseline

Operation 
(Compliance)

Post-Closure
(Compliance)



26

Environmental Audits

• Environmental Audits on 5 year schedule 
tied to reissuance of permits

• All environmental systems audited 
• Audits evaluate Agencies as well as 

operations
• Audits by 3rd party experts
• Financial Assurances revisited and 

recalculated based on Audit results
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Take Home Message

• Many permits required, many agencies 
involved.

• Experienced agency professionals 
involved in permitting and regulation

• Financial Assurance required
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Take Home Message

• There are many ways to prevent contamination 
from occurring and control or remediate 
contamination once it occurs.

• Key to this:
– Understand waste characteristics, water balance, and 

environmental conditions.
– Minimize footprint and minimize contact with water
– Design for closure
– Appropriate Monitoring & Inspection
– 5-Year Environmental Audits
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CHECK US OUT AT:

http://www.dnr.state.ak.us/opmp/
or

http://www.dnr.state.ak.us/mlw/mining/largemine.htm

Ed Fogels, Director DNR/OPMP
Ed.Fogels@alaska.gov

(907) 269-8423


