Association

House Bill No.50: “Safe Nursing & Patient Care Act”

What Does HB 50 Do?

Why is

Protects patients and nurses in a health care facility by limiting forced overtime unless
needed for an emergency. A health care facility cannot force a nurse to work beyond
certain prescribed periods of time, or to accept an assignment of overtime if, in the judgment
of the nurse, the overtime would jeopardize patient safety or employee safety.

Nurses cannot work more than 14 consecutive hours without 10 hours of rest, or be forced to
work more than 80 hours in a 14-day period. Nurses can volunteer to work additional shifts
beyond this limit, so long as the nurse does not work more than 14 consecutive hours without

10 hours of rest.

Exceptions are allowed for unforeseen emergencies, school nurses, medivac flights, and certain
on-call situations.

HB 50 Needed?
Purpose of bill is to promote patient safety and better working conditions for nurses.

Nurses in Alaska are working an excessive amount of overtime without adequate rest. Nurses
often work well beyond 12 consecutive hours, or come back within 2-4 hours of completing a 12-
hour shift. In other cases, nurses are working several 12-day shifts over consecutive days.

In most cases, this is forced or mandated through a practice called “mandatory call”, which
the hospitals freely admit is used. In some cases, this is accomplished by pressure tactics
designed to get nurses to “volunteer’ for overtime hours, Suggestions of patient abandonment or
assertions that nurses will be letting down co-workers are not uncommon.

HB 50 will help with nurse recruitment and retention by prohibiting excessive amounts of
overtime. The nurse workforce is aging — a ban on excessive overtime will keep these nurses
working longer.

A recent phone survey by AaNA documents that not all of the new UA nursing school graduates are
being hired. The bill will not exacerbate the so-called shortage — there are additional
graduates available to fill positions.

Data suggests many hospitals are using overtime as a staffing tool. Hospitals are not hiring all
available graduates and maintain vacancy rates of between 7% to 25%. It appears that many
hospitals are trying to avoid hiring Full-Time Equivalent (FTE) employees.

83% of the Alaska RN workforce is over 40 years of age and 53% is over the age of 50. We need
to conserve the workforce we have, and at the same time not scare away the 17% of the
workforce that is under age 40. People with young families are not going to stay in the profession
if they are constantly being forced to work.
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Sectional Analysis

House Bill 50

“An act relating to limitations on mandatory overtime for registered nurses and licensed
practical nurses in health care facilities; and providing for an effective date.”

Section 1. Describes legislative findings and intent for the Act. The purpose of
this Act is to ensure public safety and assist with the retention of nurses at health care
facilities by minimizing long working hours for nurses without adequate rest.

Section 2. This section addresses the major elements of the proposed legislation.
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Sec. 18.20.400(a) prohibits a health care facility from forcing a nurse to
work beyond certain prescribed periods of time, or to accept an
assignment of overtime if, in the judgment of the nurse, the overtime
would jeopardize patient safety or employee safety.

Sec. 18.20.400(b) requires nurses to receive not less than 10 consecutive
hours of rest after working a predetermined and regularly scheduled shift.

Sec. 18.20.400(c) lists 7 exceptions to the requirements of (a) & (b),
including for school nurses, medivac flights, unforeseen emergencies that
could jeopardize patient safety, and certain on-call situations. Voluntary
overtime is permitted so long as it does not exceed more than 14
consecutive hours.

Sec. 18.20.410 requires a health care facility to provide an anonymous
process for complaints by a patient or a nurse about staffing levels or
patient safety related to overtime work by nurses.

Sec. 18.20.420 lays out a process for formal complaints by individuals
against a health care facility that violates the provision of this Act, a
mechanism to adjudicate these complaints involving the Department of
Labor and Workforce Development, and a graduated schedule of
penalties if it is determined that a violation has occurred.

Sec. 18.20.430 provides an explicit prohibition against retaliation by a
health care facility against a nurse who attempts to exercise their rights
under the Act, or for the good faith reporting of an alleged violation.
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* Sec. 18.20.445 establishes a semiannual reporting requirement for a health
care facility to provide certain data relating to overtime and on-call
activity for nurses.

* Sec. 18.20.449 provides a number of definitions related to the Act.

Section 3. Sets the reporting period for this first report required under sec. 2 of
this Act. The report for the last six months of 2009 will be due on February 1, 2010.

Section 4. Sets July 1, 2009 as the effective date for the provisions dealing with
the reporting requirements under AS 18.20.445.

Section 5. Sets an effective date of January 1, 2010 for all other provisions of the
Act.
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