Sec. 46.04.030. Oil discharge prevention and contingency plans.
[Extracted from Alaska Statutes]

(a) A person may not cause or permit the operation of an oil terminal facility in
the state unless an oil discharge prevention and contingency plan for the facility has been
approved by the department and the person is in compliance with the plan.

(b) A person may not cause or permit the operation of a pipeline or an exploration
or production facility in the state unless an oil discharge prevention and contingency plan
for the pipeline or facility has been approved by the department and the person is in
compliance with the plan.

(c) Except as provided in (n) of this section, a person may not operate a tank
vessel or an oil barge within the waters of the state, or cause or permit the transfer of oil
to or from a tank vessel or an oil barge, unless an oil discharge prevention and
contingency plan for the tank vessel or oil barge has been approved by the department
and the person is in compliance with the plan.

(d) Upon approval of a contingency plan, the department shall issue to the plan
holder a certificate stating that the contingency plan has been approved by the
department. The certificate must include the name of the facility, pipeline, tank vessel, or
oil barge for which it is issued, the effective date of the contingency plan, and the date by
which the contingency plan must be submitted for renewal. A contingency plan must be
submitted for renewal every five years.

(e) The department may attach reasonable terms and conditions to its approval or
modification of a contingency plan that the department determines are necessary to
ensure that the applicant for a contingency plan has access to sufficient resources to
protect environmentally sensitive areas and to contain, clean up, and mitigate potential oil
discharges from the facility or vessel as provided in (k) of this section, and to ensure that
the applicant complies with the contingency plan. If a contingency plan submitted to the
department for approval relies on the services of an oil spill primary response action
contractor, the department may not approve the contingency plan unless the primary
response action contractor is registered and approved under AS 46.04.035. The
contingency plan must provide for the use by the applicant of the best technology that
was available at the time the contingency plan was submitted or renewed. The department
shall identify the prevention and response technologies that are subject to a best available
technology determination. The department may find that any technology meeting the
response planning standards in (k) of this section or a prevention performance standard
established under AS 46.04.070 is the best available technology. The department may
prepare findings and maintain a list of those technologies that are considered the best
available. The department may require an applicant or holder of an approved contingency
plan to take steps necessary to demonstrate the applicant's or holder's ability to carry out
the contingency plan, including

(1) periodic training;

(2) response team exercises; and

(3) verifying access to inventories of equipment, supplies, and personnel
identified as available in the approved contingency plan.

() Upon request of a plan holder or on the department's own initiative, the
department, after notice and opportunity for hearing, may modify its approval of a

26-LS0639\A: February 23, 2009 HIR 19 Page 1



contingency plan if the department determines that a change has occurred in the operation
of a facility or vessel necessitating an amended or supplemented plan, or the operator's
discharge experience demonstrates a necessity for modification. The department, after
notice and opportunity for hearing, may revoke its approval of a contingency plan if the
department determines that

(1) approval was obtained by fraud or misrepresentation;

(2) the operator does not have access to the quality or quantity of resources
identified in the plan;

(3) a term or condition of approval or modification has been violated; or

(4) the person is not in compliance with the contingency plan and the deficiency
materially affects the plan holder's response capability.
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