


 

HB208:  Repeal May Create Federal / State Regulatory Conflict over LNG Import Terminals  

OVERVIEW:  

In 2024 the Alaska Legislature considered and passed policies that recognized and regulated addi9onal 
natural gas storage to support the Cook Inlet by the Regulatory Commission of Alaska. The bills were SB 
220 and HB 294. Ul9mately, HB 394 was rolled into HB 50 at the end of the 2024 Legislature.  

HB 394 had mul9ple hearings that included industry, the RCA and others to discuss and deliberate this 
policy. As a part of these extensive hearings, members of the legislature felt it was important to clarify 
that above ground LNG Import Terminals (eg Kenai LNG Terminal) were separated from the underground 
natural gas storage pools, and recognized they are wholly under the jurisdic9on of the Federal Energy 
Regulatory Commission, and efforts to apply RCA was unwarranted,  

AS 42.05.711 (v) As wriRen clarifies Federal Law preempTon, eliminates potenTal Federal/State 
oversight conflict, does not create unnecessary (and unwanted) regulatory burden for RCA.  

In 2025, HB 208 was introduced to repeal 42.05.711(v).  To date HB208 has had no significant 
informa9on provided by the RCA, FERC legal experts, or other industry members to understand the 
implica9ons if this provision is repealed. Given that there are a lot of moving parts in the private sector 
around LNG Imports, it seems prudent that legislature should be in the informa9on gathering stages 
around HB 208 before making quick decisions that may have unintended consequences.   

 

Who Regulates LNG Import FaciliTes? 

The FERC Has Preemp9ve Authority Over LNG Import Terminals. This authority is clarified in AS 
42.05.711 (v). If removed, the FERC s9ll has jurisdic9on.  

Background:  

In 2005, Congress to enact the Energy Policy Act of 2005 (“EPAct 2005”), which added language 
to the Natural Gas Act (“NGA”) to address some of the pressing issues surrounding LNG 
terminals at the 9me.  

In par9cular, Subsec9on (e) of Sec9on 3 was an en9rely new provision that grants FERC exclusive 
jurisdic9on over the si9ng, construc9on, expansion, and opera9on of an LNG terminal.   

12415 USC § 717b(e)(1). The NGA defines an LNG terminal to include: “[A]ll natural gas facili9es 
located onshore or in State waters that are used to receive, unload, load, store, transport, gasify, 
liquify, or process natural gas that is imported to the United States from a foreign country, 
exported to a foreign country from the United States, or transported in interstate commerce by 
waterborne vessel . . . .” 15 USC § 717a(11). 

In addi9on, EPAct 2005 added language to NGA Sec9on 3(e)(3)(B), which indicates FERC was not 
to regulate terminal services prior to 2015 but could acerward.  The KLNG Terminal permit is 
post 2015.  These services include  

 

 

 

 

 

 






