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Statute Covered Factors On Which Compensatory Punitive Attorney Other Relief
State Employers Employment Damages Damages Fees
Discrimination is Prohibited
Alabama No general Age discrimination: employers | Age 40 and above, retaliation X Age
anti- with 20 or more employees, discrimination:
discrimination employment agencies, labor equitable relief
statute organizations, prints and
Age advertisements
discrimination
statute: Ala.
Code § 25-1-20,
et. seq.
EEOC
Alaska Alaska Stat. Employers with 1 or more Race, color, national origin, X X X Back pay,
Ann. § 18.80, employees, public and private |religion, age, physical or mental Limited to reinstatement,
et. seq. employers, employment disability, sex, marital status, actual damages promotion,
Administrative | agencies, labor organizations, |pregnancy or parenthood, hiring, front
Order 195 communications and retaliation pay, equitable
(2002) advertisements, media For public employers, sexual relief
Does not include exclusively | orientation by Executive Order
Alaska State social clubs, fraternal,
Commission for | educational, charitable, or
Human Rights | religious associations or
corporations that are not
organized for private profit
Arizona Ariz. Rev. Stat. | Employers with 1 or more Race, color, religion, gender, age X X X Actual
Ann. § 41-1461, | employees, employment 40 and over, physical or mental Restrictions damages,
et. seq. agencies, labor organizations, |disability, national origin, apply preventative
Ariz. Rev. Stat. | communications and pregnancy, genetic information, relief

Ann. § 36-2813

advertisements

retaliation, medical marijuana*




























Montana Mont. Code Employers with 1 or more Race, creed, religion, color, Cease and
Ann. §49-2- employees, public and private |national origin, age, physical or desist,
101, et. seq. employers, employment mental disability, marital status, injunction,
Nondiscriminati | agencies, labor organizations, | sex, pregnancy, retaliation order to rectify
on-EEO Policy | prints and advertisements For public employers, sexual the harm
3-0630 (2000) Does not include fraternal, orientation by Executive Order (pecuniary or
charitable, or religious non- otherwise)
Human Rights profit organizations, or Indian Sexual
Bureau tribes Orientation:
Nebraska Neb. Rev. Stat. | Employers with 15 or more Race, color, religion, sex, X Injunctive
Ann. §48-1101, | employees, public and private |disability, marital status, national | Not limited by relief, cease and
el. seq. employers, employment origin, age 40 and above, statute desist,
Neb. Rev. Stat. | agencies, labor organizations | pregnancy, childbirth, and reinstatement,
Ann, §48-1001, | For age discrimination, related medical conditions, hiring, back pay
et. seq. employers with 20 or more retaliation
employees Does not apply to members of
Nebraska Equal | Does not include religious the Communist Party, or include
Opportunity corporations, associations, or | illegal drug use
Commission societies with respect to
religious discrimination
Nevada Nev. Rev. Stat. | Employers with 15 or more Race, color, religion, sex, sexual | Not specifically Back pay,
Ann. §613.310, | employees, public and private |orientation, age, physical or allowed for in reinstatement,
et. seq. employers, employment mental disability, national origin, statute cease and
Nev. Rev. Stat. | agencies, labor organizations, |genetic testing, pregnancy, desist,
Ann. § prints and advertisements retaliation, gender expression, injunctive relief
453A.800 Does not include Indian tribes, | gender identity, pregnancy, use Medical
religious corporations, of lawful products off premises Marijuana: no
Nevada Equal associations, or societies for of employer, medical marijuana* relief provided
Rights purposes of religious, sexual
Commission orientation, or gender identity
discrimination
New N.H. Rev. Stat. | Employers with 6 or more Age, sex, race, creed, color, X Back pay, front
Hampshire Ann. §354-A:1, | employees, public and private |marital status, national origin, Not limited by pay,
et. seq. employers, employment physical or mental disability, statute reinstatement,
agencies, labor organizations | sexual orientation, pregnancy, cease and
New Hampshire | Does not include religious and medical conditions, desist, hiring,
Commission for | organizations or exclusive retaliation reinstatement,
Human Rights social clubs promotion
New Jersey N.J. Stat. Ann. Employers with 1 or more Race, creed, color, national X Hiring,
§10:5-12, et. employees, public and private |origin, ancestry, age, marital Not limited by reinstatement,
seq. employers, employment status, civil union status, statute
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Texas Tex. Lab. Code | Employers with 15 or more Race, color, disability, religion, X X Back pay,
§ 21.001, et. employees engaged in industry | sex, national origin, age, Fewer than 101 Court reinstatement,
seq. affecting commerce, public pregnancy, childbirth, and employees = may hiring,
and private employers, related medical conditions, $50,000 include | promotion,
Texas employment agencies, labor retaliation, genetic information 101 to 200 expert | injunctive
Workforce organizations employees = fees relief, equitable
Commission Does not apply to religious $100,000 relief
Civil Rights organizations for purposes of 201 to 500
Division religious discrimination employees =
$300,000
501 or more
employees =
$300,000
Utah Utah Code Ann. | Employers with 15 or more Race, color, sex, pregnancy, X Cease and
§ 34a-5-101, et. | employees, public and private | childbirth, and related medical desist,
seq. employers, employment conditions, age 40 and above, reinstatement,
Utah Code S. B. | agencies, labor organizations | religion, national origin, back pay
No. 296 Does not include religious disability, retaliation, sexual
(legislation organizations orientation, gender identity
adding gender
identity and
sexual
orientation and
gender identity)
Utah Anti-
discrimination
and Labor
Division
Vermont Vt. Stat. Ann. Employers with 1 or more Race, color, religion, sex, sexual X X Injunctive
tit. 21, § 495, et. | employees, public and private |orientation, gender identity, Not limited by relief, back pay,
seq. employers, employment national origin, age, disability, statute front pay,
agencies, labor organizations | ancestry, place of birth, HIV reinstatement,
Civil Rights Does not include religious status, retaliation, genetic other
Unit of the organizations for purposes of | testing, pregnancy, credit history appropriate
Vermont religious, sexual orientation, relief, class
Attorney or gender identity action
General's Office | discrimination restitution
Virginia Va. Code Ann. | Employers with more than 5 Race, color, religion, national X Back pay

2.1-714, et. seq.

but less than 15 employees

origin, sex, pregnancy,
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Wisconsin

employers, employment

record, conviction record, sexual

Equal Rights agencies, labor organizations | orientation, military status, use
Division Does not include religious or nonuse of lawful products off
organizations for purposes of | premises during nonworking
religious discrimination hours, retaliation, pregnancy,
childbirth, maternity leave, and
related medical conditions, lie
detector test, genetic test,
declining to attend a meeting or
to participate in any
communication about religious
matters or political matters
Wyoming Wyo. Stat. § Employers with 2 or more Race, color, creed, sex, national Cease and
27-9-101, et. employees, public and private | origin, age 40 or above, desist,
seq. employers, employment disability, ancestry, pregnancy, reinstatement,
agencies, labor organizations | off-the-job use of tobacco, hiring,
Labor Does not include religious retaliation promotion, back
Standards organizations pay, front pay
Division of the
Wyoming
Department of
Employment

Sources: Guide to Employment Law and Regulation; annual year-end StateNet bill tracking searches, 2009-2014, Westlaw 50-state statute searches, July 2015.

* Arizona, Connecticut, Delaware, Illinois, Maine, Nevada, New York, and Minnesota all have medical marijuana laws with anti-discrimination provisions
addressed to employers, prohibiting adverse employment action against an employee solely for participating in the state’s medical marijuana program, unless
doing so would violate federal law or regulations. However, the laws do not necessarily preclude adverse employment action based on drug test results. States

often have laws other than their anti-discrimination statues that influence their treatment of drug testing in employment discrimination claims.

http://www.huntonlaborblog.com/2015/01/articles/employment-policies/antidiscrimination-provisions-in-state-medical-marijuana-laws-raise-additional-
considerations-for-workplace-drug-testing/

Note: Executive Orders prohibiting discrimination based on sexual orientation for state employers do not provide relief.
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