able, ) _-’
le cored or & representative set o '3
. i

: ophysical data |
ive geop 1y the location

ologic map showfmg
ploration activities undertaken;

sater, air, vegetation, and similg

i
|

al data gathering m_ethods‘ used i
avity, magnetic, radiometric, radg; |
asurements; o i
1d nonoperating activities rEIaPEdtu
of one or more mining properties; iy |
of the same mining opera.h?r}, the
n, in conducting mining :.u:tl\ntlu?s.m-1 .
1, supply, and maintenance facilitie
lities, roads, pipelines and transpor.
chnology, and may al§o consider thy
prises a common mim_ng property;

in AS 27.30.010(d). (§ 1 ch 86 SL4

Provisions.

.55 the context otherwise requires,

of natural resources;
Jatural Resources.

2

"t
lo

% privers’ Licenses (§§ 28.15.011 — 28.15.291)

&

i

| jursuont to § 4, ch. 58, SLA 1982, and in 1984, 1989,
' 984, and 2006 to make other minor word changes

Title 28. Motor Vehicles.

I‘\I-

\bspter y
1 Alaska Uniform Traffic Laws Act (§§ 28.01.010 — 28.01.020)

03 ) dministration (§§ 28.05.011 — 28.05.155)

. vehicle Registration, Liens, and Title (§§ 28.10.011 — 28.10.661)

i

' sbandoned Vehicles (§§ 28.11.010 — 28.11.110)

e
i

Commercial Driver Training Schools (§§ 28.17.011 — 28.17.071)

£ Motor Vehicle Safety Responsibility Act (§§ 28.20.010 — 28.20.640)
@ Mandatory Motor Vehicle Insurance (§§ 28.22.011 — 28.22.321)

52 commercial Motor Vehicle Safety Citations (§ 28.32.010)

B, Commercial Motor Vehicles (§§ 28.33.030 — 28.33.190)

9‘5; Offenses and Accidents (§§ 28.35.028 — 28.35.410)

g7, Driver License Compact (§§ 28.37.010 — 28.37.199)

%. Snowmobiles (§§ 28.39.010 — 28.39.250)

o), General and Miscellaneous Provisions (§§ 28.90.010 — 28.90.995)

Revisor’s notes. — The provisions of this title

For motor vehicle and driving offenses: vehicle
gere redrafted in 1984 to remove personal pronouns

equipment and inspection, see 13 AAC 04.
For operations, wheeled vehicles, see 17 AAC 25.

er AS 01.05.031 For buses, sce 17 AAC 28,
nier RIGR .

Administrative Code. — For motor vehicle and
griving offenses: rules of the road, see 1} AAC 02

NOTES TO DECISIONS

Biated in Buckalew v. Holloway, 604 P2d 240
{Maska 1979).

Chapter 01. Alaska Uniform Traffic Laws Act.
Section

; 1, Provisions uniform throughout state
5. Municipal impoundment and forfeiture
4. Short title

Bec. 28.01.010. Provisions uniform throughout state. (a) The provisions of this
-*¢and the regulations adopted under this title are applicable within all municipalities

';E_u!!_state. A municipality may not enact an ordinance that is inconsistent with the
i 8lons of this title or the regulations adopted under this title. A municipality may not

| 'orate into a publication of traffic ordinances a provision of this title or the
| t}Ons adopted under this title without specifically identifying the provision or

g tion as a state statute or regulation.
i"meA Municipality may adopt by reference all or a part of this title and regulations
'Euﬁlmd under this title, and may request and shall receive from the Department of
.Bﬁ arfrce' Community, and Economic Development and, as appropriate, either the

*ﬁnmem of Administration or the Department of Public Safety, assistance in the

e, € of model ordinances for adoption by reference. Notwithstanding (a) of this

]
!
!

-t:’ 8 municipality may enact necessary ordinances to meet specific local require-

-3
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§ 28.01.010 Motor VEHICLES N
(c) A copy of all traffic ordinances enacted by a municipality shall be forwarded tg t
commissioner of public safety and specific notice of any inconsistent ordinances Shal]h:
given by the municipality when the copy of the ordinances is forwarded. So fy,
practicable, the section number identifying a particular municipal traffic ordinance y ° § &
be the same as the section number identifying a corresponding provision of this title t
regulations adopted under this title. & ot
(d) A municipality shall erect necessary official traffic control devices on streety 8 9
highways within its jurisdiction that as far as practicable conform to the current edit;
of the Alaska Traffic Manual prepared by the Department of Transportation and PUhlin
Facilities. The municipality RE |l
(1) shall post a sign indicating that the school is a “drug-free school zone” at g .'.19':’L
location in which it has installed a sign identifying the location of a school; 28
(2) may post a sign at each recreation and youth center indicating that the centerj; {
a “drug-free recreation and youth center zone”; in this paragraph, “recreation or Youj o
center” has the meaning given in AS 11.71.900. i
(e) Copies of all traffic ordinances enacted by a municipality shall be incorporated j, ¥
manual and made available to the general public.
(D Regulations adopted pertaining to a matter partially or wholly governed by
title must be mutually consistent and compatible, and must complement each other, 5 |
far as practicable. For the purpose of uniformity, the Department of Administration or th '
Department of Public Safety, whichever is appropriate, shall offer and receive reasonatjy i & :
assistance in the coordination and adoption of these regulations. g B
(g) Regulations adopted under this title must, as far as practicable, conform to {ig
recommendations of the current edition of the Uniform Vehicle Code adopted by the
National Committee on Uniform Traffic Laws and Ordinances. L
(h) A municipality may issue a citation for a traffic offense only if the citation comphes!
with the provisions of AS 12.25.175 and 12.25.200. i
(i) Amunicipal parking citation trial or appeal process and fees charged for it mustbe
substantially similar to the applicable trial or appeal process adopted by the Als 1
Supreme Court or imposed by law.
(j) A court may not enforce a municipal ordinance prescribing a penalty for drivitg
while under the influence of an alcoholic beverage, inhalant, or controlled substance
refusal to submit to a chemical test unless that ordinance imposes ignition interlstt
device requirements under this title. (§ 1 ch 91 SLA 1974; am §§ 1, 2 ch 241 SLA lf
am §§ 1 — 5 ch 178 SLA 1978; am § 7 ch 63 SLA 1991; am § 6 ch 70 SLA 1994; am 38
ch 47 SLA 1996; am E.O. No. 99 §§ 21 — 23 (1997); am § 2 ch 97 SLA 2008; am§ 38
29 SLA 2010) ;

Revisor’s notes. — Under E.O. No. 39, § 11, a
reference to Department of Transportation and Public
Facilities was substituted for Department of High-
ways in {d! of this section in 1977. In 1999, in this
section, “Department of Community and Economic
Development” was substituted for “Department of
Community and Regional Affairs” in accordance with
§ 91iaX7), ch. 58, SLA 1999. In 2004, in (b of this
section, “Department of Community and Economic
Development” was changed to “Depariment of Com-

A city ordinance, to the extent it is in conflict
with the state traffic regulations, constitutes an
exercise of home-rule power expressly prohibited by
the legislature. Adkins v. Lester, 530 P2d 11 {Alaska
1974).

The word “inconsistent” describes that which
reveals lack of unifermity in over-all purpose or de-

NOTES TO DECISIONS

merce, Community, and Economic DevelopmefZas
accordance with § 3, ch. 47, SLA 2004,
Effect of amendments, — The 2010 ame’
effective July 1, 2010, in (h), substitu®g
12.25.175 and 12.25.200" for “AS 12.25.200"
Editor's notes, — Under § 61, ch. _29' 3
the 2010 amendment of {h) of this section "1? =
all citations issued . . . for violations 0cCUTTTEg
after July 1, 2010.7

Al

sign. Cremer v. Anchorage, 575 pad 306
1978). 0. -2
Similarity to Uniform Vehicle Coct: 4
tion (n) is similar in substance 4 p A
provisions of § 15-101 of the Unifor®
Annotated adopted by the Nation® =7y
Uniform Traffic Laws and Ordinancs?
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. 1
rcipality shall be forwarded to +. Municipality of Anchorage, 635 P2d 1197

1y inconsistent ordinances shal| "”uﬁ- jaske Ct- App. 1981).
dinances is forwarded. So far-.. ] iand‘“'d governing ordinance validity. — Un-

i | - L
s . e express terms of subsection (a} it is clear that
tr munl'CIpa] tra‘ﬁ?c ordinance mj e g;istency i5 the standard that governs the valid-
esponding provision of this tit]ef- 1%.3” local ordinance regulating the operation of a

A T;ﬂbw" vehicle. Simpson v. Municipality of Anchorage,

1
. ! pad 1197 (Alaska Ct. App. 1981).

ffic control devices on streets .. | i _595 of inconsistency. — When the question of
ible conform to the current edig | . qsistency between a local ordinance and state law

nent of Transportation and Puﬂije ‘:'M;er subsection (a) is raised, the issue is not whether
;

; jl‘l?- js o mere discrepancy between the state law and
| B sedinance; rather, the inquiry must focus on

i a “drug-free school zone” at pgy |

the location of a school: A trates policy expressed by state law. Simpson v.

enter indicating that the CEl‘ltei-';;."l i Muni?g;ll)fy Lttt Ll

ds paragraph, “recreation or .YOu"& E‘Apﬁ"micipal penalties greater than state penal-
S are permitted. — Because the legislature has

R

ce 1k . b aplicitly granted municipelities the power to enact
icipality shall be incorporateq m‘i_: - siture ordinances that are inconsistent with the
Ll

: g;rrespondi“g provisions of state law, municipalities
-tially or wholly governed by i | @ ot violate state law when they exercise this power.

y Hag! bE |dﬂn . . s . -
1 must complement each Other, ag ‘McCormick V. Municipality of Anchorage, 999 P.2d 155

.. aiaska Ct. App. 2000).
partment of Administration or the | Jales

The saving provisions of subsection {b) by
 shall offer and receive reaSOnah]é-: *iheir express terms require a twofold showing to
egulations. ;

e made before an ordinance inconsistent under sub-
.. ) - section (2} can be upheld. First, it is incumbent upon
‘ar as practicable, conform to thy | the municipality to demanstrate the existence of a
rm Vehicle Code adopted by the | Gpecific local requirement.” Second, the municipality
linances B} pust show that its ordinance was “necessary,” in other
o | words, that the specific local problem could not be
ffense only if the citation compliw-»'_:' | gidressed in o manner consistent with the provisions
:J | Jof this ;it!e. S(i;\nlpscl){n E l\iunicipality of Anchorage,

N . . | 63 Pad 1197 (Alaska Ct. App. 1981).
58 and fees charged for it must be | Posting of state-wide speed limits not re-
Ul process adopted by the Alaska § quired. — Although subsection (d) of this section
b 7 %zs that 2 municipality shall erect signs, the effec-
“fiyeness of the 30 mile per hour limit set by the state
“in the Alaska Administrative Code is not conditioned
‘upon the posting of signs. Bailey v. Lenord, 625 P.2d

849 (Alaska 1981).

_Ordinance held inconsistent. — Municipal ordi-
| Dance that prohibited driving with a bleod alcohol
1 level of .10 percent or more was inconsistent with AS
1§ 2ch 97 SLA 2008; am § 38ch 20.85.003; defendant’s convictions under the ordi-

’ : | 2ance were reversed. Simpson v. Municipality of An-
| horage, 635 P.og 1197 (Alaska Ct. App. 1981).

) A Ordinance held not inconsistent. — There was
umunity, and Economic Development’, i S8 M0 - unlawful inconsistency between Anchorage,
with § 3, ch. 47, SLA 2004. - AMaska, Mun, Code 9.28.019.B (ordinance) and AS
amendments, — The 2010 nmendm@_ﬂtv'l. i -..‘:15-2.91 under subsection {a) of this section, where
aly 1, 2010, in (h), substituted 5 ordinance did net impede or frustrate state policy

4 ﬁie"her any discrepancy in the ordinance impedes or

prescribing a penalty for driving %
1alant, or controlled substance or

nance imposes ignition interlock ¥
974; am §§ 1, 2 ch 241 SLA 1976

sam § 6ch 70 SLA 1994; am §.3

ad 12.25.200" for “AS 12.25.200". _ﬂ% 'I ]19‘1‘1@ enforcement of state law due to the fact that its
notes. — Under § 61, ch. 29, SLA ol wasy le mental state for driving under the influence
endment of h) of this section o0t S ERENNE SR Ty gtk
issued . . . for violations occurring 0R=S -t el

, 20107 e y duct that the Alaska legisiature had forbidden or

ﬂﬁhy‘fﬁnducfz that the legislature had authorized, it
Ctjféfiu;mde it harder for the municipality to prose-
: -:'Pah't eone for the same conduct. Lampley v. Mu-
- 2y, ¥ of Anchorage, 159 P.3d 515 (Alaska Ct. App.
v v. Anchorage, 575 P2d 306 ¢ &zl?de for Juneau, § 72.02.210(b), does not vio-
bong ., oction (a) becnuse it regulates or prohibits
! 3ent ;J‘i':'}llne':essary tire-spinning, that is not incon-
8337 o State traffic law. State v. Hamilton, 216
Digt i aska Ct. App. 2009).

By, court did not err when it found that there
-~ “Enificant inconsistency between the munici-

¥ to Uniform Vehicle Code. — 5"
imilar in substance and purpos®
f§ 15-101 of the Uniform Vehicle 5
idopted by the National Cf’mm't
fiic Laws and Ordinances in 1962 %5

Araska Unrrors Trarric Laws Act

§ 28.01.010

pal and state laws, and defendant was lawfully
stopped for driving while his license was suspended.
Jenkins v. Municipality of Anchorage, — P3d —
(Alaska Ct. App. Aug. 11, 2010} (memorandum opin-
ion).

Home rule ordinance held not inconsistent
with former AS 28.15.300(n). — Home rule ordi-
nance which prohibited driving a motor vehicle while
one’s license is suspended or revoked as did former AS
28.15.300(a) but which was not limited to public
highways as was former AS 28.15.300(a) was not in
conflict with former AS 28.15.300(a) and, therefore,
was not invalid. Cremer v. Anchorage, 575 P.2d 306
(Alaska 1978).

A slight discrepancy between former AS
98,15.300(a) and an ordinance which prohibited the
same acts but was not limited to public highways, i.e,
the driving of motor vehicles on private property, was
not of such a nature that the exercise of municipal
power has been directly or indirectly prohibited by
legislative action. Cremer v. Anchorage, 575 P.2d 306
(Alaska 1978).

The overall or basic purpose or design of former AS
28.15.300(a) and a home rule erdinance which prohib-
ited the same ncts but was not limited to public
highways is the same: to prohibit the driving of a
motor vehicle while one’s license is suspended or
revoked. Cremer v. Anchorage, 575 P.2d 306 (Alaska
1978).

The fact that former AS 28.15.300(a) referred to the
license suspension being effected by a “court of com-
petent jurisdiction” did not mesn that the ordinance
was inconsistent with the statute because it might
have encompassed a valid license suspension effected
by a state agency rather than by a court. Cremer v.
Anchorage, 575 P.2d 306 (Alaska 1978).

Nencompliance with subsection (c) did not illustrate
any inconsistency between an ordinance prohibiting
the driving of 2 motor vehicle while one’s license is
suspended or revoked and former AS 28.15.300(a).
Cremer v. Anchorage, 575 P.2d 306 (Alaska 1978).

Jury instructions. — Although a city ordinance
set the speed limit on the streets in question at 20
miles per hour, the trial court did not err in instruct-
ing the jury that the applicable speed limit was the
state-wide limit of 30 miles per hour since the city did
not post speed limit signs as required by the Alaska
Administrative Code. Bailey v. Lenord, 625 P.2d 849
(Alaska 1981).

Differences in sentencing under state or mu-
nicipal law. — Municipal sentencing provision that
allowed concurrent sentences for convictions of driv-
ing under the influence and refusing to submit to a
chemical test under Anchorage, Alaska, Mun. Code
9.28.0204A, 9.28.022.C was not fatally inconsistent
with AS 28.35.032(a) for purposes of subsection (a) of
this section because the fact that the district court
might have different sentencing authority, depending
on whether 8 motorist is charged under state or
municipal law, did not affect the statutory goal of
statewide uniformity of traffic laws. Lampley v. Mu.
nicipality of Anchorage, 159 P.3d 515 (Alaska Ct. App.
2007).

Stated in City of Anchorage v. Richards, 654 P.2d
797 (Alaska Ct. App. 1982).

Cited in Anderson v. Municipality of Anchorage,
645 P.2d 205 (Alaska Ct. App. 1982); Cooley v. Munic-
ipality of Anchorage, 649 P.2d 251 (Alaska Ct. App.
1982); Mangiapane v. Municipality of Anchorage, 974
P.2d 427 (Alaska Ct. App. 1999); Dunn v. Municipality
of Anchorage, 100 P.3d 905 (Alaska Ct. App. 2004).



§ 28.01.015 MoTor VEHICLES

Sec. 28.01.015. Municipal impoundment and forfeiture. (a) Notwithstandin_ 3
other provisions in this title, a municipality may adopt an ordinance providing for th'“- .
impoundment or forfeiture of a i3

(1) motor vehicle, watercraft, or aircraft involved in the commission of an offe;, 'f '
under AS 28.35.030, 28.35.032, or an ordinance with elements substantially simila, g
AS 28.35.030 or 28.35.032; 5

(2) motor vehicle involved in the commission of an offense under AS 28.15.29] op e %

ordinance with elements similar to AS 28.15.291; = o

(3) motor vehicle used by a person whose license is suspended under AS 2829 41';'. i

(4) motor vehicle used by a person who fails to carry proof of insurance as requirp;é
under AS 28.22.019; or :

(5) motor vehicle used by a person who has $1,000 or more in delinquent traffic ﬁné;
for moving violations committed within the municipality. -
(b) An ordinance adopted under (a) of this section may

(1) include a fee for the administrative costs incurred by the municipality; and

(2) be more stringent than or the same as but may not be less stringent thy;i 4
applicable provisions under this title or regulations adopted under this title. (§ 6 chgp e
SLA 2002; am § 1 ch 64 SLA 2007) '
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NOTES TO DECISIONS

Construction. — The legislature’s failure to spe- ties are permitted. — Because the legislature oy |
cifically mention AS 12.55.080 — 12.55.085 in the explicitly granted municipalities the power to enagt 1L
wording of this section does not manifest a legislative  forfeiture ordinances that are inconsistent with the' | j
intent to bar municipalities from enacting mandatory  corresponding provisions of state law, municipalities’ | h
forfeitures. McCormick v. Municipality of Anchorage, do not vielate state law when they exercise this power 1 !
g9y P.2d 155 (Alaska Ct. App. 2000t McCormick v. Municipality of Anchorage, 009 P2 155 .-i

Municipal penalties greater than state penal-  (Alaska Ct, App. 20005 o 1

e

Sec. 28.01.020. Short title. This chapter may be cited as the Alaska Uniform ']I‘raﬁ'i!g:iJ
Laws Act. (§ 3 ch 241 SLA 1976) e
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Chapter 05. Administration.

=

CH e 2
A o
B EE

- r_|.|_

Article
. Powers and Duties of Departments of Public Safety and Administration (§3 28.05.011 — 28.05.071}
. Vehicle Equipment Standards and Seat Belts (8§ 28.05.081 — 28.05.106)
. Subpoenas, Notices, and Hearings (§§ 28.05.111 — 28.05.141)
. Disposition of Certain Vehicle and Traffic Offenses (§§ 28.05.151, 28.05.155)
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Administrative Code. — For regulations of the 053, For regulations of the Dep
Department of Administration, see 3 SAC 02 —2AAC  Safety, see 13 AAC 02 — 13 AAC 04.

Article 1. Powers and Duties of Departments of Public Safety;
and Administration.

Section Section

11. Duty of commissioners to adopt regulations 41. Forms, applications, and oaths

15. Wheeled adjuncts 45. Voter registration

21. Commissioners to enter compacts and reciprocal 48, Sex offender registration
agreements 51, Suspended or revoked documents

31. Department of Public Safety to publish statutes 6L Records of departments and cert
and regulations relating to vehicles, vehicle records .
use, and pedestrinns 65. Access to criminal justice informatio®

35. Approval of accident prevention courses 71. Change of name or address

ified ¢ '.




