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 In 2013, the Department of Labor (DOL&WD) went through a lengthy public 
comment process to establish where the requirements for an electrical certificate 
of fitness (COF) and work associated with electrical wiring began and where it did 
not necessarily apply. That process resulted in an affirmation of an Attorney 
General Opinion 166-300-84 (May1, 1984) that the DOL&WD has the authority to 
interpret the statute consistent with the legislative intent of establishing minimal 
electrical safety. The Opinion determined that certain associated work, subject to 
electrical code requirements, did not necessarily constitute “electrical wiring” 
which would require a COF. This was clearly spelled out in MIPL 146 (Amended) 
issued January 10, 2014.  
That interpretation in 2014 affirmed construction practices that had worked well 
for decades.  
Eighteen months later, in July 2015, with no warning to industry, the Department 
rescinded the 2014 version and issued a new version of MIPL 146. The new 
version redefined that past practices of equipment operators working with 
licensed electricians could no longer operate equipment used to backfill trenches 
that contained conduit or set heavy pre-cast concrete light pole bases. Those 
tasks constituted electrical wiring and equipment associated with that work had 
to be operated by a licensed electrician.  
There has been a trend over the past few years of the Department of Labor 
dictating who will do what work on a construction site. While there may be some 
legitimate concerns about misclassification issues, HB 255 is not about 
misclassification. It is an inappropriate intrusion into the right and responsibility 
of the contractors. It is the DOL&WD making a jurisdictional decision that is 
traditionally between a contractor the terms and limits of a labor contract. A clear 
example of regulatory creep.  
In the construction world, there are many tasks with clear distinctions on who is 
to perform the work. Truck drivers drive trucks, operators operate heavy 
equipment and laborers perform more traditional manual labor. There are also 
many areas that are not so clear – gray areas, where multiple crafts claim the 
work. These gray areas include surveying, storm water management, skid steers 
and forklifts to name a few. While Equipment Operators would like to have 
exclusivity over fork lifts, the practical matter is they are often run by the craft  



that is responsible for the materials being moved. These are jurisdictional matters 
and are discussed, negotiated and decided between the contractors and the 
trades involved.  
Of the tens of thousands of miles of sewer lines and water lines that have been 
installed in the state over the past century, almost all of it has been installed by 
unlicensed trades. State law clearly gives unlicensed trades this jurisdiction 5 feet 
outside of building lines. It’s conceivable the next step, with the aid of this bill, 
and a determination similar to MIPL 146 would require outside water and sewer 
line installations be done by licensed plumbers. Given recent actions by the DOL, 
this is not an unreasonable stretch of the imagination  
Our Collective Bargaining Agreements – Labor Contracts - include language about 
these gray areas of jurisdiction. In those areas where more than one craft claims 
the work, it is the contractors right to choose who will do the work. That choice is 
often dictated by efficiency, convenience and economics. It is the contractors 
right to choose, it is in our contract language and it has worked well for decades. 
It does not need intervention to fix what isn’t a problem.  
This bill intrudes into the relationship between a contractor and the various 
trades. It is another step in the Department exerting jurisdictional authority. It is 
especially bad policy to give this power to a mid-level bureaucrat. It is taking away 
the right and responsibility of the contractor as well as traditional area practice to 
decide who will do what work. Further, with the ease of assessing penalties 
(writing tickets) you might see significant enforcement effort in urban areas and 
virtually no enforcement in rural areas. Passing a law that will have unequal and 
thus unfair enforcement is poor policy. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 



 


