Rep. Stoltze and Rep. Austerman, 
Co-Chairs of House Finance Committee 
and  House Finance Committee members,

Testimony to 4/9 House Finance Committee Hearing in support of HB 214.

My name is Daryl Nelson. I am the president and organizer of MindFreedom Alaska and Alaskans for Disability Rights. I have multiple disabilities including cerebral palsy due to brain injury, hearing impairment, vision impairments and rheumatoid arthritis. I graduated with a Bachelors of Arts in Liberal Studies, with my special emphasis in political advocacy, from Alaska Pacific University in 1998.  My internship was at Alaska Legal Services.  I worked for Alaska Public Interest Research Group and Access Alaska.  I have managed several political campaigns for both candidates and issues.

MindFreedom Alaska and Alaskans for Disability Rights support HB 214.  

However, I would like, for the record, to affirm that IMO improving grievance procedures is only an incremental baby step, a band aid on a cancer, a drop in the bucket because we also need reforms that increase rights other than grievance rights for people with disabilities and people misdiagnosed with “mental illness diagnoses/labels” to have more CHOICE and RIGHT to REFUSE health care/treatment..

HB 214 is also only about improving rights for people diagnosed  with “mental illness” and we believe it needs to be amended to also improve the rights also for people that only have physical and/or intellectual disabilities and never been diagnosed with a mental illness or been in a psychiatric facility because of their also being forced into health and housing they do not want, against their will. 

Why?  Because people that have physical and/or intellectual disabilities, even though never diagnosed or treated based on a “mental illness,” are at a much greater risk of being wrongfully diagnosed with a “mental illness” than those labeled “normal” and therefore are at a much greater risk of losing their constitutional civil and human rights to liberty, life and privacy than hose w/o physical or intellectual disabilities.

If the physical and/or intellectual disabilities happened during childhood … or before or after birth, (therefore by many statutes labeled with a Developmental Disability, DD), the stigma and discrimination are much much worse than a disability acquired after age 22 and therefore the DD label is profiling, stigmatizing and demeaning.   

Therefore someone like myself, even though I am very intelligent and have a BA from APU I am at an even much greater risk of having Adult Protective Services label me being a danger to myself and gravely disabled and therefore incompetent/incapacitated to make my own choices/decisions in MY own best interest even if I want to live dangerously and be a danger to myself.   Even though my disabilities are government certifiable as “physical” disabilities, I am at a greater risk of being forced into a nursing home or assisted living home against my will than people w/o physical disabilities.  

I have advocated for many others. I have lost more than I have won.  Pwds (people with disabilities) lose their freedom even when their families are totally in support of their right to refuse health care treatment.

I believe universal health care is a basic human right!  However, I also do not believe that the right to health care is possible unless individuals also have the right to refuse health care treatment that is too frequently mandated by government through discriminatory civil courts and too many people are determined a “danger to them selves,” “incompetent” and/or “gravely disabled” in a civil (separate) mental court or probate system, and they are not given the same kind of due process rights people get in the criminal court system.

My parents began giving me dangerous mind altering anti-seizure drugs when I was a 10 month old baby, drugs that I now believe hurt me far more than my physical disabilities and actually caused me to have the seizures, and NOW my doctors have told me they also believe that those drugs probably caused my seizures because for me they were TOXIC.  Why did they do that?  Because my parents were young and trusted the doctors.  They were told that because of EEG tests and brain scan xrays that I might have a seizure .. and DIE.  They were scared.  Keep in mind that I did not have my first seizure until I was 5 years old after taking anti-seizure drugs for 4 years.    … The anti-seizure drugs caused me to be groggy and unable to concentrate.  On the drugs, I was failing Special Ed classes and off the drugs I made the honor roll in Regular Ed classes.  I went back and forth taking/not taking the drugs but stopped them completely in 2005 and have not had a single grand mal seizure since.

About 4 years ago I learned from Jim Gottstein and others that the drugs I was taking to supposedly prevent seizures were the same neuroleptic/psychotropic drugs given to people with “Mental Illness labels” such as “schizophrenia,” “bipolar” and “mood disorders.”  I believe, as do the several disability organizations I lead and collaborate with, that the neuroleptic/psychotropic drugs given to people with “Mental Illness labels” such as “schizophrenia,” “bipolar” and “mood disorders” actually CAUSE OR INCREASE their psychiatric symptoms and frequently cause them to hurt themselves and others, i.e. be a danger to themselves and others.   We believe many suicides as well as many of the mass killings were actually caused by the very drugs that were supposed to help them.

The Americans with Disabilities Act sometimes hurts the rights of people with disabilities because unlike the civil rights acts for minority groups, people with disabilities are legally defined as being in a “protected” class/group._  Therefore, many federal and state laws/doctrines give government the same kind of authority it has to “protect” children to deny privacy and liberty rights of adults with disabilities; the legal name for this IMO discriminatory, condescending, paternalistic doctrine is “parens patriae.”

If I want to be a danger to myself, I should have the same right as people w/o physical or mental disabilities regarding CHOICE and RIGHT TO REFUSE Health care/treatment. 

We support and recommend CS HB 214 … as a good beginning for other needed reforms
laws/policies to give people with disabilities (pwds) more freedoms and more rights of CHOICE and RIGHT TO REFUSE Health care/treatment.  Adults are NOT Children.  

The parens patriae doctrine too often hurts adults with mental and physical disabilities.  Government frequently causes more hurt/harm than help/good when courts give more power to social/health professionals as expert witnesses than given to individuals to choose for themselves and for their own best interest.

Please pass HB 214. 

Thank you,
Daryl Nelson 
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