Basis of Appointments to the Boards of Fisheries and Game

Sec. 16.05.221. Boards of fisheries and game.

(a) For purposes of the conservation and development of the fishery resources of the state,
there is created the Board of Fisheries composed of seven members appointed by the
governor, subject to confirmation by a majority of the members of the legislature in joint
session. The governor shall appoint each member on the basis of interest in public affairs,
good judgment, knowledge, and ability in the field of action of the board, and with a view to
providing diversity of interest and points of view in the membership. The appointed
members shall be residents of the state and shall be appointed without regard to political
affiliation or geographical location of residence. The commissioner is not a member of the
Board of Fisheries, but shall be ex officio secretary.

(b) For purposes of the conservation and development of the game resources of the state,
there is created a Board of Game composed of seven members appointed by the governor,
subject to confirmation by a majority of the members of the legislature in joint session. The
governor shall appoint each member on the basis of interest in public affairs, good
judgment, knowledge, and ability in the field of action of the board, and with a view to
providing diversity of interest and points of view in the membership. The appointed
members shall be residents of the state and shall be appointed without regard to political
affiliation or geographical location of residence. The commissioner is not a member of the
Board of Game, but shall be ex officio secretary.

(c) Members of the Board of Game serve staggered terms of three years. The terms of the
members of the board begin on July 1. Notwithstanding AS 39.05.080(1), by April 1 of the
calendar year in which the term expires, the governor shall appoint a person to fill the
vacancy that will arise on the board because of the expiration of the term of a member of
the board and submit the name of the person to the legislature for confirmation. If a
vacancy arises on the board, the governor shall, within 30 days after the vacancy arises,
appoint a person to serve the balance of the unexpired term and submit the name of the
person to the legislature for confirmation. A person appointed to fill the balance of an
unexpired term shall serve on the board from the date of appointment until the earlier of
the expiration of the term or the failure of the legislature to confirm the person under AS
39.05.080.

(d) Members of the Board of Fisheries serve staggered terms of three years. The terms of

members of the board begin on July 1. Notwithstanding AS 39.05.080(1), by April 1 of the
calendar year in which the term expires, the governor shall appoint a person to fill the
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vacancy that will arise on the board due to expiration of the term of a member of the board
and submit the name of the person to the legislature for confirmation. If a vacancy arises
on the board, the governor shall, within 30 days after the vacancy arises, appoint a person
to serve the balance of the unexpired term and submit the name of the person to the
legislature for confirmation. A person appointed to fill the balance of an unexpired term
shall serve on the board from the date of appointment until the earlier of the expiration of
the term or the failure of the legislature to confirm the person under AS 39.05.080.

What is the threshold for significant?
AS 39.52.110 (d)

(d) Stock or other ownership interest in a business is presumed insignificant if the value of
the stock or other ownership interest, including an option to purchase an ownership
interest, is less than $5,000.

Declaration of potential violations

Sec. 39.52.220. Declaration of potential violations by members of boards or commissions.

(a) Amember of a board or commission who is involved in a matter that may resultin a
violation of AS 39.52.110 — 39.52.190 shall disclose the matter on the public record and in
writing to the designated supervisor and to the attorney general. The supervisor shall
determine whether the member's involvement violates AS 39.52.110 — 39.52.190 and shall
provide a copy of the written determination to the board or commission member and to the
attorney general. If a member of the board or commission objects to the ruling of the
supervisor, or if the supervisor discloses an involvement requiring a determination, the
members present at a meeting, excluding the involved member, shall vote on the matter. If
the supervisor or a majority of the members voting determine that a violation will exist if the
member continues to participate, the member shall refrain from voting, deliberating, or
participating in the matter.

(b) The designated supervisor or the board or commission may request guidance from the
attorney general, in accordance with AS 39.52.240, when determining whether a member
of a board or commission is involved in a matter that may result in a violation of AS
39.52.110—39.52.190.
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What constitutes a financial interest?
AS.39.52.960( 9)

(9) “financial interest” means

(A) an interest held by a public officer or an immediate family member, which includes
an involvement or ownership of an interest in a business, including a property ownership,
or a professional or private relationship, that is a source of income, or from which, oras a
result of which, a person has received or expects to receive a financial benefit;

(B) holding a position in a business, such as an officer, director, trustee, partner,
employee, or the like, or holding a position of management;

What constitutes a personal interest?
AS39.52.960 (18)

“personal interest” means an interest held or involvement by a public officer, or the
officer's immediate family member or parent, including membership, in any organization,
whether fraternal, nonprofit, for profit, charitable, or political, from which, or as a result of
which, a person or organization receives a benefit;

What is the definition of immediate family member?
AS 52.960 (11)

(11) “immediate family member” means

(A) the spouse of the person;

(B) another person cohabiting with the person in a conjugal relationship thatis not a
legal marriage;

(C) a child, including a stepchild and an adopted child, of the person;

(D) a parent, sibling, grandparent, aunt, or uncle of the person; and

(E) a parent or sibling of the person's spouse;

Process for adjudicating complaints

Sec. 39.52.310. Complaints.

(a) The attorney general may initiate a complaint, or elect to treat as a complaint, any
matter disclosed under AS 39.52.210, 39.52.220, 39.52.250, or 39.52.260. The attorney
general may not, during a campaign period, initiate a complaint concerning the conduct of
the governor or lieutenant governor who is a candidate for election to state office.

(b) A person may file a complaint with the attorney general regarding the conduct of a
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current or former public officer. A complaint must be in writing, be signed under oath, and
contain a clear statement of the details of the alleged violation.

(c) If a complaint alleges a violation of AS 39.52.110 — 39.52.190 by the governor,
lieutenant governor, or the attorney general, the matter shall be referred to the personnel
board. The personnel board shall return a complaint concerning the conduct of the
governor or lieutenant governor who is a candidate for election to state office as provided in
(j) of this section if the complaint is initiated during a campaign period. The personnel
board shall retain independent counsel who shall actin the place of the attorney general
under (d) — (i) of this section, AS 39.52.320 — 39.52.350, and 39.52.360(c) and (d).
Notwithstanding AS 36.30.015(d), the personnel board may contract for or hire
independent counsel under this subsection without notifying or securing the approval of
the Department of Law.

(d) The attorney general shall review each complaint filed, to determine whetheritis
properly completed and contains allegations which, if true, would constitute conduct in
violation of this chapter. The attorney general may require the complainant to provide
additional information before accepting the complaint. If the attorney general determines
that the allegations in the complaint do not warrant an investigation, the attorney general
shall dismiss the complaint with notice to the complainant and the subject of the
complaint.

(e) The attorney general may refer a complaint to the subject's designhated supervisor for
resolution under AS 39.52.210 or 39.52.220.

(f) If the attorney general accepts a complaint for investigation, the attorney general shall
serve a copy of the complaint upon the subject of the complaint, for a response. The
attorney general may require the subject to provide, within 20 days after service, full and
fair disclosure in writing of all facts and circumstances pertaining to the alleged violation.
Misrepresentation of a material fact in a response to the attorney general is a violation of
this chapter. Failure to answer within the prescribed time, or within any additional time
period that may be granted in writing by the attorney general, may be considered an
admission of the allegations in the complaint.

(g) If a complaintis accepted under (f) of this section, the attorney general shall investigate

to determine whether a violation of this chapter has occurred. At any stage of an
investigation or review, the attorney general may issue a subpoena under AS 39.52.380.
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(h) Aviolation of this chapter may be investigated within two years after discovery of the
alleged violation.

(i) The unwillingness of a complainant to assist in an investigation, the withdrawal of a
complaint, or restitution by the subject of the complaint may, but need not in and of itself,
justify termination of an investigation or proceeding.

Sec. 39.52.410. Violations; penalties for misconduct.

(a) If the personnel board determines that a public employee has violated this chapter, it
(1) shall order the employee to stop engaging in any official action related to the

violation;

(2) may order divestiture, establishment of a blind trust, restitution, or forfeiture; and

(3) may recommend that the employee's agency take disciplinary action, including
dismissal.

(b) If the personnel board determines that a nonsalaried member of a board or
commission has violated this chapter, it (1) shall order the member to refrain from voting,
deliberating, or participating in the matter; (2) may order restitution; and (3) may
recommend to the appropriate appointing authority that the member be removed from the
board or commission. A violation of this chapteris grounds for removal of a board or
commission member for cause. If the personnel board recommends that a board or
commission member be removed from office, the appointing authority shallimmediately
act to remove the member from office.

(c) If the personnel board determines that a former public officer has violated this chapter,
it shall
(1) issue a public statement of its findings, conclusions, and recommendation; and

(2) request the attorney general to exercise all legal and equitable remedies available to
the state to seek whatever relief is appropriate.

(d) If the personnel board finds a violation of this chapter by a public officer removable
from office only by impeachment, it shall file a report with the president of the Senate, with
its finding. The report must contain a statement of the facts alleged to constitute the
violation.
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Sec. 39.52.420. Disciplinary action for violation.

(a) In addition to any other cause an agency may have to discipline a public employee, an
agency may reprimand, demote, suspend, discharge, or otherwise subject an employee to
agency disciplinary action commensurate with the violations of this chapter. This section
does not prohibit the review of a disciplinary action in the manner prescribed by an
applicable collective bargaining agreement or personnel statute or rule.

(b) An agency may initiate appropriate disciplinary action in the absence of an accusation
under this chapter or during the pendency of a hearing or personnel board action.
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