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Senate Committee on Labor and Commerce

Submitted electronically

RE: SB 35, Delivery Network Companies - NAMIC’s Written Testimony in Opposition

Thank you for affording the National Association of Mutual Insurance Companies (NAMIC) an opportunity
to submit written testimony to the Senate Committee on Labor and Commerce on SB 35, Delivery Network
Companies.

The National Association of Mutual Insurance Companies (NAMIC) is the foremost trade association
representing the property/casualty insurance industry. Serving more than 1,300 member companies -
including local and regional insurers as well as some of the nation’s largest carriers - NAMIC members
collectively write $467 billion in annual premiums, representing 61% of the homeowners and 53% of the
automobile insurance markets. For more than 130 years, NAMIC has been the leading voice advancing public
policy solutions and regulatory frameworks that promote a strong, competitive market and protect our
members and their policyholders.

Over a decade ago, state policymakers first debated the issue of what legal liability exposure and insurance
coverage responsibilities should be placed upon Transportation Network Companies (TNC) to protect their
drivers, customers and the general public. Since private passenger auto insurance has historically excluded
coverage for commercial activities, because of the inherently different liability exposure associated with
commercial transportation versus the run-of-the-mill private passenger transportation use, state policymakers
have consistently determined that it makes sense to require TNCs to be responsible for the reasonable liability
exposure associated with their business model. Private passenger auto insurers had well-established “livery
exclusion” provisions in their auto insurance policies to restrict coverage to only private passenger use. This
exclusion was created to provide clarity and predictability in underwriting and coverage for private passenger
auto insurance consumers, and to prevent upward cost-pressures to the consumer that would result from
insurers having to pay for commercial transportation claims as part of a private passenger auto policy.

When the TNC business model was unveiled, there was a lot of debate over how to differentiate between
when a driver for a TNC business was engaged in private use activity of his/her vehicle and covered by the
private passenger auto insurance policy and when the driver was now engaged in a commercial use activity
where the TNC would be required to address the legal liability exposure for the business endeavor. After
extensive debate in a number of state legislatures and at the National Conference of Insurance Legislators
(NCOIL) which adopted (in 2015) a national model to promote uniformity and consistency in insurance
liability protection for TNC drivers and the general public, a comprehensive, bright-line standard was adopted
and agreed to by all interested stakeholders. In 2015, the National Association of Insurance Commissioners
(NAIC) drafted a white paper on the topic titled, “Transportation Network Company Insurance Principles for



Legislators and Regulators.” These comprehensive pronouncements have been followed and formally adopted
by regulators and state legislators across the nation so as to create a clear, consistent and unambiguous
standard for TNC insurance liability requirements. This decade-plus standard was designed and intended to
reflect the common-sense and common-experience demarcation between private auto use and commercial
auto use. The “logging on” to the TNC application which forwards business to the driver was a clear, reliable
and reasonably definitive trigger for determining when the driver was now engaged in a commercial endeavor
where the TNC’s business model should reasonably be responsible for addressing the legal liability exposure
foreseeably associated with their commercial transportation business model.

NAMIC is concerned that the CS Version of SB 35 would undue well-established legal doctrine and create
new legal liability ambiguity for TNC drivers, consumers and the general public. The proposed removal from
the current law of the bright-line, readily evaluated and demonstrated standard of being “logged onto the
digital network™ as a determinant for being engaged in the TNC commercial transportation activity would be
a serious step-backwards from the public policy objective of requiring commercial entities to be responsible
for the liability risks connected to their business endeavor. Changing the current law would create
unnecessary legal ambiguity that could have an adverse impact upon the private passenger auto insurance
marketplace.

Although NAMIC appreciates the fact that TNC companies and the related TNC delivery businesses would
like to reduce their liability exposure and insurance coverage requirements, NAMIC does not see a sound
public policy rational for shifting this legal liability “insurance coverage gap” (time when driver “logs onto
the TNC app” and starts the business activity, and the time the driver “provides the prearranged ride”) onto
the private passenger auto insurance consumer. This “insurance coverage gap” will likely become an
insurance rate cost-driver for private passenger auto insurance consumers, who do not participate in or
receive the financial benefits of the TNC business endeavor. NAMIC does not see a reason for Alaska to
deviate from the well-established national trend of providing clear coverage requirements for TNCs that
promote bright-line consumer protection for TNC drivers, customers and the general public.

Consequently, we respectfully request that this committee maintain the current pro-consumer protection, pro-
business legal liability responsibility TNC insurance coverage standard, and vote no on the proposed CS
amendment.

Thank you for your time and consideration. Please feel free to contact me at 303.907.0587 or at
crataj@namic.org, if you would like to discuss NAMIC’s written testimony.

Respectfully,

s

Christian John Rataj, Esq.
NAMIC Senior Regional Vice President
State Government Affairs, Western Region



Joe Ha!es

From: Allyssa Cooley iR
Sent: Friday, March 14, 2025 7:24 PM

To: Senate State Affairs

Subject: SB35

Dear Senate State Affairs Committee -

I've been working with DoorDash since the pre-covid era and it has been a life saver for me and my
family in the past. A lot of that support is because of my classification as an independent contractor
which allows me the opportunity to work as much as | want and when | want - it's a great way to earn
extra income to supplement my job as a psychiatric nursing assistant. One of the other main reasons
| work with DoorDash is that | can work around spending time with my three kids - there are not many
other jobs that provide this type of benefit.

Right now, | set my own hours and earn on my own schedule. SB 35 threatens to change all that.
This bill would forcibly reclassify Alaska workers like me as employees—meaning we would lose the
flexibility and independence that draws us to this kind of work. The fact is, there is no one-size-fits-all
model to the way we need to earn money in the modern economy.

I'm asking you to oppose SB 35 and listen to the thousands of Alaskans like me who depend on
independent work. We do not want to have our ways of working changed against our will, and | urge
you to stand up on our behalf. Flexible workers throughout the state thank you.

Sincerely,
Allyssa Cooley



Joe Ha!es

From: Susan A <y
Sent: Tuesday, March 18, 2025 4:01 PM

To: Senate State Affairs

Subject: Public Testimony Against SB 35

Public Testimony Against SB 35
Alaska State Legislature — Opposition Statement

SB 35 seeks to classify transportation and delivery network company (TNC/DNC) workers as independent contractors,
eliminating worker protections while enabling companies like Uber, Lyft, and DoorDash to cut wages, avoid
accountability, and undermine fair fabor practices. While the gig economy provides flexibility, this bill ensures that this
flexibifity comes at the cost of fair wages, job security, and legal protections.

Several states and cities have implemented protections for gig workers to prevent exploitation, including minimum pay
reguirements, deactivation protections, and labor rights {Dubal, 2021). SB 35 prevents Alaska from adopting similar
protections, leaving workers vulnerable. This testimony highlights the legal, economic, and ethical issues with SB 35 and
proposes solutions that balance business interests with fair labor standards.

Key Issues with SB 35

1. Lack of Minimum Pay Protections = Legal Precedents for Wage Standards

S8 35 permits companies to lower per-ride or per-delivery pay without oversight, resulting in unpredictable earnings.
Studies show that gig workers, after accounting for expenses, often earn below minimum wage (Parrott & Reich, 2020).

New York City mandates a minimum pay rate of $17.22 per hour for app-based drivers, ensuring fair compensation (New
York City Taxi and Limousine Commission, 2018).

Washington State implemented per-mile and per-minute minimums for gig workers, preventing companies from cutting
earnings arbitrarily (Washington State Legislature, 2022).

Solution: Amend SB 35 to require minimum per-mile, per-minute, or per-trip pay that adjusts for fuel costs, inflation,
and idle time,

2. Unpaid Labor — Lack of Compensation for Waiting Time
SB 35 reinforces the "pay-per-task™ model, meaning idle time between rides/orders is unpaid. Research shows that gig
workers spend 30-40% of their working hours waiting for assignments, significantly reducing their effective pay (Mishel,

2018).

In New York City, rideshare drivers are paid for waiting time to prevent unpaid labor (New York City Taxi and Limousine
Commission, 2019).

Seattle mandates per-minute wait time pay, ensuring workers are compensated for time spent between assignments
{Seattle City Council, 2020).

Solution: Require partial pay for waiting time to ensure drivers are compensated for idle periods.
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3. No Restrictions on Arbitrary Pay Cuts
SB 35 gives full control of pay structures to TNCs/DNCs, meaning companies can lower per-mile rates and increase
commission fees without warning. Similar practices have been documented in other states, where rideshare and

delivery workers have seen pay decline while corporate profits increase (Dubal, 2021).

California’s Proposition 22 initially promised higher pay for gig workers, but subsequent algorithmic changes led to
reduced earnings (Rosenblat, 2021).

Washington and New York require transparency in pay reductions, ensuring workers receive notice before wage cuts
{Washington State Legislature, 2022).

Solution: Require transparent pay structures and prevent sudden wage reductions without advance notice and worker
input.

4. No Workers' Compensation or Benefits — Unsafe Working Conditions
Gig work is high-risk due to car accidents, injuries, and long hours. Unlike traditional employees, gig workers lack
workers’ compensation coverage. In California, research found that gig drivers experience higher rates of workplace

injury but lack financial protection (Benner, 2020).

Washington requires TNCs to provide occupational accident insurance for gig workers {Washington State Legislature,
2022).

New York mandates company-funded injury compensation programs for app-based workers (New York State Assembly,
2021).

Solution: Amend $B 35 to require companies to contribute to a gig worker injury fund or provide occupational accident
insurance.

5. No Due Process for Unfair Deactivation
SB 35 allows companies to deactivate drivers without cause, leaving workers with no income and no right to appeal.

Seattle passed a fair deactivation law in 2020, requiring TNCs to provide written explanations and appeals before
terminating workers {Seattle Office of Labor Standards, 2020).

New York requires a review process for app-based worker terminations, ensuring workers aren’t wrongfully removed
(New York City Taxi and Limousine Commission, 2021).

Solution: Implement a fair deactivation process, ensuring workers receive notice, a reason for deactivation, and an
appeals process.

6. No Worker Representation — Preventing Collective Bargaining

Many states have introduced driver councils or worker associations to negotiate fair pay and conditions. SB 35 blocks
Alaska from adopting similar protections.

Seattle created a Driver Resolution Center that allows workers to negotiate for higher pay and hetter working conditions
{Seattle Office of Labor Standards, 2021).



Rosenblat, A. {2021). Uberland: How algorithms are rewriting the rules of work. University of California Press.
Seattle Office of Labor Standards. (2020). Fair pay and deactivation protections for app-based workers.

There are several more potential problems with SB 35 that could further impact workers in Alaska. Here are a few
additional issues to consider:

8. Limited Access to Unemployment Benefits
Gig workers, under SB 35, would remain ineligible for unemployment benefits due to their classification as independent
contractors. This lack of benefits becomes especially problematic during economic downturns or global crises like the

COVID-19 pandemic, where workers are unable to earn income and have no safety net (BLS, 2020).

In states like California and New Jersey, unemployment benefits are extended to gig workers under specific conditions,
ensuring they aren't left financially vulnerable (California Employment Development Department, 2021).

Solution: Amend SB 35 to ensure gig workers have access to unemployment benefits during periods of job loss or
economic hardship.

9. Tax Evasion and Income Misclassification

By classifying workers as independent contractors, SB 35 creates an incentive for companies to misclassify workers,
enabling them to avoid paying state and federal payroll taxes and contributing to underreported income.

In California, the state’s ABS legislation addresses misclassification by imposing stricter criteria on companies that rely
on gig workers (California Department of Industrial Relations, 2020).

Solution: Include stronger penalties in SB 35 for misclassifying workers to protect both workers and the state from lost
revenue.

10. Limited Access to Health Insurance

Unlike employees, gig workers often do not have access to employer-sponsored health insurance. Without this, workers
are forced to navigate complex, expensive healthcare plans on their own or go without coverage altogether.

Massachusetts has created a model for health insurance access for gig workers, providing tax credits to make insurance
more affordable {(Massachusetts Health Connector, 2020).

Solution: Amend SB 35 to require companies to offer or contribute to health insurance coverage for gig workers or
create a state-based health plan for them.
11. No Paid Time Off (PTO)

Gig workers under SB 35 would not be entitled to paid sick leave or vacation time, leaving them with little recourse if
they need to take time off for health reasons, family emergencies, or other personal matters.

In Seattle, gig workers are entitled to paid sick leave and vacation days, which helps ensure their financial stability when
they cannot work (Seattle Office of Labor Standards, 2020).

Solution: Implement mandatory paid sick leave and vacation time for gig workers under SB 35 to protect their well-being
and financial security.

12. Disproportionate Impact on Rural and Marginalized Communities
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New York City established a Worker Advisory Council to oversee fair labor practices for gig workers (New York City
Council, 202Q).

Solution: Allow gig workers to form associations or councils to negotiate wages and conditions.
7. Market Oversaturation Reduces Pay & Job Availability

SB 35 allows companies to onboard an unlimited number of workers, reducing job availability and earnings for individual
drivers.

New York implemented driver caps to prevent oversaturation, ensuring workers can earn a livable wage (New York City
Taxi and Limousine Commission, 2018).

Solution: Require companies to manage driver supply to prevent an oversaturated market that drives wages down.
Recommendations

SB 35 prioritizes corporate profits over Alaska’s workforce, Instead of passing a bill that strips worker protections, the
Legislature should adopt a balanced approach that preserves flexibility while preventing exploitation.

Amend SB 35 to Include These Protections:

Minimum Pay Standards — Prevent wage exploitation.

Paid Waiting Time — Compensate workers for unpaid labor.

Transparency in Pay Cuts — Require notice before wage reductions,

Occupational Injury Coverage — Protect workers from financial hardship after workplace injuries.
Fair Deactivation Process — Provide due process before termination.

Worker Representation — Allow collective bargaining and rate negotiations.

Driver Supply Management — Prevent oversaturation that lowers earnings.

Alaska has an opportunity to learn from other states’ policies and craft legislation that protects both businesses and
workers. S8 35, in its current form, fails to do so and should be amended or rejected.

References
Benner, C. {2020). On-demand and on-the-edge: Ride-hailing and delivery work in California. UC Berkeley Labor Center.

Dubal, V. (2021). The algorithmic boss: How Uber, Lyft, and DoorDash control gig workers. Harvard Law Review, 134(1),
36-79.

Mishel, L. (2018). Uber and the labor market: Independent contractor or low-wage employee? Economic Policy Institute.
New York City Taxi and Limousine Commission. (2018). Driver income and earnings standards report.

Parrott, J., & Reich, M. (2020). An earnings standard for app-based drivers in Seattle. UC Berkeley Labor Center.



5B 35, by creating fewer worker protections, would disproportionately impact rural and marginalized communities in
Alaska, where employment opportunities are already limited. In many rural areas, gig work represents a primary or
significant income source, but without protections, workers are at greater risk of exploitation.

In California, AB5 was designed to protect workers in rural areas, ensuring that gig work remained a viable and fair
source of income for those in underserved communities (California Department of Industrial Relations, 2020).

Solution: Ensure targeted protections for gig workers in rural and marginalized communities to prevent exploitation and
economic instability.

13. Overdependence on Technology and Algorithmic Control
SB 35 supports a modet where technology, not human oversight, dictates worker treatment, schedules, and pay.
Algorithms used by gig companies may unfairly penalize workers, control their working hours without regard to health

or personal needs, and introduce bias in how work is assigned (Rosenblat, 2021).

California’s ABS5 limits the extent to which gig companies can rely on algorithms to control workers' schedules and pay,
ensuring greater human oversight {California Department of Industrial Relations, 2020).

Solution: Introduce rules that regulate the use of algorithms, ensuring transparency, accountability, and human
oversight in the assighment of work and determination of pay.

14. Limited Job Security and Career Progression
Gig workers have little job security or opportunity for advancement within the company, given their status as
independent contractors. The absence of long-term contracts means workers face constant uncertainty about their

future employment.

In New York, TNC drivers are able to join labor unions, providing job security and career advancement options that are
unavailable to independent contractors (New York City Taxi and Limousine Commission, 2020).

Solution: Amend SB 35 to include career advancement programs or job security provisions for gig workers, ensuring a
path forward within the gig economy.

Thank you for your time and consideration
Susan Allmeroth

-






Savaya Bieber

From: Connie Markis <crmarkis@gmail.com>
Sent: Sunday, May 4, 2025 8:30 AM

To: Sen. Jesse Bjorkman

Subject: Opposed to SB 35

| am opposed to SB 35, the legislation being heard in the Senate that would strip unemployment insurance and workers
compensation coverage from employees of digital employers like DoorDash and InstaCart. Mega-corporations are trying
to systematically dismantle legal rights of workers by having legislatures misclassify employees as independent
contractors. As chair of the Labor and Commerce Committee, | hope you'll take this in consideration. Thank you.

With Regards,
Constance (Connie) Markis
Anchorage, Alaska
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