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Summary

The future of work is already here. Workers around the world are increasingly hired,
compensated, disciplined, and fired by algorithms that can be opaque, error-prone,

and discriminatory; their faces, office badge swipes, email exchanges, browsing histories,
keystrokes, driving patterns, and rest times are scanned to monitor performance and
productivity; even activities outside working hours, such as health and fitness habits,
social media usage, and attempts to organize are susceptible to employer surveillance
and scrutiny.

Many of these practices have been normalized, if not pioneered, by digital labor platforms,
which recruit workers to perform jobs or “gigs” offered through their apps or websites. In
2021, the International Labor Organization counted over 777 active digital labor platforms
facilitating web-based microtasks, taxi, and delivery services globally, spanning from India
and South Africa to the United States. Within ten years, the number of platform companies
has multiplied nearly six times, from the 142 platforms recorded in 2010. Many of these
platforms—489 of the 777—are dedicated to providing ride-hailing and delivery services. But
their business model is rapidly spreading across multiple sectors of the global economy,
including hospitality, health care, and software engineering. The majority of platform
companies (79 percent) are situated in G20 countries. Within the G20 countries, 37 percent

of platform companies are based in the US and 22 percent are in the European Union.

The US is home to one of the largest markets for labor allocated through digital platforms.
In 2021, the Pew Research Center, a nonpartisan think tank, found that 16 percent of
people in the US have worked for a digital labor platform at least once. Thirty-one percent
of current or recent workers reported that this was their main source of income. Food
delivery is the most common form of digital labor, followed by performing household
tasks, providing rides, grocery delivery, and package delivery.

The growth of digital labor platforms, fueled by the promise that workers are free to set
their own schedules and be their own boss, has undermined decades of US labor law
regulation and enforcement, denying workers hard-won rights to an adequate standard of

living and safe and healthy working conditions.
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The business model of major platforms in the US exploits the prospect of flexible work to
classify platform workers as independent contractors. This sleight of hand enables
platforms to avoid certain taxes and employer obligations, saving labor costs. Under US
federal and most state labor laws, independent contractors are not entitled to wage and
labor protections guaranteed to employees, such as minimum wage, overtime pay,
unemployment insurance, workers’ compensation, and paid sick leave. These protections
are critical to ensuring the right to an adequate standard of living, and safe and healthy

working conditions.

Despite forgoing these protections, many platform workers do not have the same freedoms
that independent contractors are supposed to have, such as the freedom to negotiate
basic aspects of their work, including how much they are paid. Instead, the platforms
studied in this report—Uber, Lyft, DoorDash, Instacart, Shipt, Favor, and Amazon Flex—
unilaterally set pay rates and deny avenues for wage negotiations. All except Amazon Flex
use opaque and ever-changing algorithms that keep workers in the dark about how their

pay is calculated.

Independent contractors should also be able to meaningfully control their opportunities
for profit and loss. In reality, their earnings are frequently at the mercy of complex
algorithmic systems that regulate the frequency and profitability of job requests offered to
each worker based on their compliance with performance metrics, such as maintaining

high customer satisfaction and job acceptance ratings or making on-time deliveries.

Without labor protections or bargaining power, platform workers, particularly those who
work full time, are vulnerable to wages below living and minimum wage standards, wage
theft, income insecurity, physical injury while on the job, and unexplained firings without

meaningful recourse.

Human Rights Watch interviewed 95 platform workers in the US between 2021 and 2023, in
the states of Alabama, California, Florida, Illinois, Massachusetts, Michigan, North
Carolina, Ohio, Texas, Wisconsin, Oregon, Washington, and New York. Human Rights
Watch also conducted a survey in 2023 of 127 platform workers in Texas, which has some

of the country’s weakest labor protections.
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Hourly Wages in Texas

Comparison of hourly wages for platform workers Human Rights Watch surveyed
in Texas against other wage metrics

Proposed federal minimum wage

(Raise the Wage Act of 2023) $17.00

MIT estimated Texas living wage $16.75

Current federal / Texas minimum wage $7.25

Platform Wage (HRW survey)

Source: S. 2488 Raise the Wage Act of 2023, MIT Living Wage Calculator, US Department of Labor, Human Rights Watch survey
(in order of data points presented).

The nonprobability survey, the first of its kind in the state, is not generalizable to other
workers, but provides systematically collected case-level data on subjects that are typically
obscure. It found that the median wage among those surveyed was just US$5.12 per hour
after deducting work-related expenses and nonwage benefits that form part of employee
remuneration. This is nearly 30 percent below the federal minimum wage, which has not
kept pace with productivity or inflation since 2009, and roughly 70 percent below the living
wage required for single adults with no dependents to meet their rights in the state.

Ninety-five of 127 survey respondents said they struggled to afford housing in the last year,
while the majority said they struggled to afford food, groceries, electricity, and water. Forty-
four respondents said that they would not be able to cover a $400 emergency expense
right now, while another 64 respondents said that they would take on credit card debt or

borrow from family or friends to cover the expense.
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Struggling to Get By

Responses to a Human Rights Watch survey of 127 platform workers in Texas
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Alejandro G., a rideshare driver in Houston, told Human Rights Watch that he was making
“really good money” when he first started out a few years before.* But “everything started
getting tight” in June 2021, as rides became scarce, wait times between rides increased,
and his share of passenger fares declined.2 “The pay is not stable. There are hours where |
make $20 per hour, and there are hours where | make $2 per hour,” Alejandro said.3 He fell

1 Human Rights Watch interview with Alejandro G., Houston, Texas. July 15, 2021.
2 |bid.
3 |bid.
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behind on his rent, car payments, and cell phone bill, and sold his computer and other
personal belongings to a pawn shop to make ends meet. He is diabetic but cannot afford

health insurance. He explained his daily struggle with constant financial insecurity:

There are nights where | am getting home at 4 or 5 a.m. in the morning, and
I don’t like to work those hours, but I’m trying to scrounge up another $50
or $60. I’'m just drained, emotionally drained.... All you want to do is go
home, but if you go home, you won’t make any more money, but then if you

stay out on the road, you just get more tired and it’s just a constant cycle.4

Financial distress is not the only job hazard platform workers face; they also navigate
threats to their safety, health, and wellbeing on the road and in their vehicles. Rideshare
drivers and delivery workers face risks of accidents and physical injuries related to
traveling long hours and distances. Over one in three survey respondents said they had
experienced at least one work-related car accident, while about a quarter said they had

suffered from work-related injuries.

Threats on the Road and in Their Vehicles

Responses to a Human Rights Watch survey of 127 platform workers in Texas
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Working alone can also increase the risk of exposure to carjackings and other violent
crime: Uber, for example, documented 24,000 physical assaults and threatened assaults
against its drivers from 2017 to 2020. Two platform workers that Human Rights Watch
interviewed had been threatened at gunpoint, while another was carjacked. Several
workers reported harassment and discrimination: among the 127 workers Human Rights
Watch surveyed, 54 said that they had experienced verbal abuse while working, 34 said
that they experienced racial discrimination, and 16 said they had experienced sexual
harassment or assault.

Risk of Exposure to Violent Crime

Responses to a Human Rights Watch survey of 127 platform workers in Texas
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Significant gaps in labor and social protections in the US exacerbate these risks. Platform
workers classified as independent contractors are generally ineligible for workers’
compensation in the event of work-related injuries, financial support in the event they lose
their job, paid medical leave in the event of illness, and paid family leave in the event they
have to take time off to care for their loved ones. Of the 127 workers Human Rights Watch
surveyed in Texas, 48 said that they did not have health insurance, while 21 said they were
enrolled in Medicaid, the government-funded health insurance program for people on low
incomes. None of the companies pay the requisite taxes to support these workers’ use of

the health care system as they would have to if they were treated as employees.

In February 2021, Debra W. tripped over a curb and fractured her arm while delivering
groceries for Shipt in College Station, Texas.s Her injury forced her out of work for two-and-
a-half months. Shipt helped with some of her medical expenses and paid for some of the
hours she would have worked if she was not injured. But it was not enough to cover her
bills. “I got majorly behind,” she told Human Rights Watch.¢ She said she was relying on a
“wing and a prayer” to avoid repossession of her car, and to keep a roof over her head.?
“You get to that point of, okay, what do you do? Do | pay for my car and continue to work?
Or do | pay for my house and not pay for my car, and not be able to work?”8

In October 2020, Julia B. was carjacked while on a package delivery route for Amazon Flex.?
As she was closing the back door on the passenger side of the car, her car suddenly took off;
somebody had followed her and waited for an opportunity to jump into the driver’s seat. The
police recovered her car that evening, but the packages she was supposed to deliver that
day, her keys, wallet, and cell phone were gone. The car was also scratched and dented on
both sides. Julia B. took a few days off to recover from the incident, but these were unpaid

and she had no access to medical support after the trauma of a carjacking.°

5 Human Rights Watch interview with Debra W., College Station, Texas. May 13, 2021.
6 Ibid.

7 Ibid.

8 Ibid.

9 Human Rights Watch interview with Julia B., San Antonio, Texas. June 8, 2021.

10 |bid.
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Platform workers also face the threat of being fired or “deactivated” by an algorithm; in
effect being temporarily or permanently denied the ability to make a living on the platform.
Digital labor platforms exercise virtually unfettered discretion over who they deactivate
from the platform, for what reasons, and for how long. Of the 127 workers Human Rights
Watch surveyed in Texas, 65 said that they were “fearful” or “very fearful” of being
deactivated, and 40 said they had experienced deactivation at least once. Of those that
have been deactivated, nearly half said that the platform ultimately cleared them of

wrongdoing, indicating a high error rate.

A Lack of Stability

Responses to a Human Rights Watch survey of 127 platform workers in Texas
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The automated process lacks meaningful due process, even though workers stand to lose
a critical means of livelihood. They are generally required to appeal any deactivation-
related disputes through the platform’s app orvia email with call center workers that have
little authority to overturn the original decision. Most of the workers Human Rights Watch
surveyed who were deactivated said they were either not given an explanation of the
decision or given an inadequate explanation. Almost all said they struggled to understand
the process for appealing deactivations.

Platform workers’ status as independent contractors also denies them their rights to
organize and collectively bargain with their employers for better wages, benefits, and
working conditions. Federal legislation that would establish a legally recognized path for
platform workers to form a union—known as the Protect the Right to Organize (PRO) Act—has
stalled in Congress after failing to advance in the US Senate. Workers have organized ad-hoc
campaigns against missing tips, arbitrary deactivations, and shoddy safety practices, but
this labor-intensive work is largely volunteer and difficult to sustain without the institutional

backing of established unions and the financial and human support that provides.

The poverty, financial insecurity, and lack of economic mobility experienced by many
platform workers contrast sharply with the enormous share of capital that leading digital
labor platforms have captured. Uber, the leading provider of rideshare services in the US
with 76 percent market share, recorded a revenue of $43.9 billion in 2024, a 17.96 percent
increase from the previous year. The US market alone accounted for over 62 percent of this
revenue. Uber recorded a net income of $9.8 billion for the year, and described the fourth
quarter of 2024 as its “strongest quarter ever.” As of April 2025, Uber’s market capitalization
stands at $169.41 billion.

DoorDash, with 67 percent share of the food delivery market, recorded a 24 percent year-
over-year revenue growth in 2024, recording $10.72 billion in revenue.* As of April 2025, it
is valued at $81.03 billion, a 51.83 percent increase since 2024.22 The ballooning of these
companies’ revenues even as their workers struggle is made possible by a regulatory

11 “DoorDash Releases Fourth Quarter and Full Year 2024 Financial Results,” DoorDash, accessed April 22, 2024,
https://ir.doordash.com/news/news-details/2025/DoorDash-Releases-Fourth-Quarter-and-Full-Year-2024-Financial-
Results/default.aspx

12“Market Capitalization of DoorDash,” Companies Marketcap, accessed April 17, 2025,
https://companiesmarketcap.com/doordash/marketcap/.
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framework that permits companies to not only exploit the labor of platform workers but
also reduce their tax obligations, leaving public coffers with fewer resources to invest in

services essential to human rights, including education, health care, and social security.

Based on tax data from the Census Bureau’s Nonemployer Statistics, Human Rights Watch
estimates that Texas could have collected over $111 million in unemployment insurance
contributions between 2020 and 2022 from platform companies if rideshare, delivery, and
in-home platform workers had been classified as employees. The actual shortfall is likely

much higher when accounting for unreported income.

Key Recommendations

Strengthening employment classification standards is a critical first step towards
protecting the rights of platform workers. These standards, which determine which workers
are eligible for key wage and labor protections, should be consistent with the ILO’s
recommendation against “disguised employment relationships,” where an employer
“treats an individual as other than an employee in a manner that hides his or her true legal

status as an employee.”

One such standard is the “ABC test,” which presumes a worker is an employee unless the
employer shows that the worker is: a) free from its control and direction; b) performing
work outside the usual course of its business; and c) independently established in that
trade, occupation, or business. The US Congress should pass the PRO Act, a federal bill
that would extend the right to form a union to workers classified as employees under the
ABC test. To ensure that workers benefit from just and favorable working conditions and
are paid a living wage sufficient to provide an adequate standard of living, covering the
costs of everyday expenses on food, water, housing, energy, health care, childcare,
clothing, sanitation, transportation, education, and other expenses relevant to ensuring a
decent living in the local context, Congress should also update the federal minimum wage

and regularly adjust it to account for inflation.

The US should also develop regulation that protects platform workers from abusive forms of
surveillance and algorithmic management. A pair of Senate bills—the No Robot Bosses Act,
which establishes safeguards against automated employment decisions, and the

Exploitative Workplace Surveillance and Technologies Task Force Act, which establishes an
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inter-agency taskforce on employer surveillance and workplace technologies—are a step in
the right direction, and Congress should pass them. But there is a need for more ambitious
legislation that pairs comprehensive privacy protections with safeguards against algorithmic
management. The US should establish a federal data protection law that sets meaningful
limits on collecting and using the personal data of workers. It should also ban the use of
algorithmic management practices that pose an unacceptable risk to workers’ rights,
including the use of dynamic pricing-style algorithms to determine wages, ratings-based
work allocation systems, and fully automated deactivations. For practices that incur
manageable risks, the US should mandate minimum transparency requirements, human

rights impact assessments, and effective remedies for workers harmed by these systems.
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Glossary

Algorithm: A sequence of instructions that tells a computer how to perform certain tasks.

Algorithmic Impact Assessment: A tool for forecasting, surfacing and assessing the
potential impacts of an algorithmic system on a community or society, usually conducted
before a system is deployed.

Artificial intelligence (Al): There is no agreed definition of Al, but it is generally applied as
an umbrella term to refer to a wide range of data-driven technologies used to perform

seemingly complex tasks, including via machine learning and logic-based methods.

Dasher: People working in a delivery driver capacity for US online food delivery company
DoorDash.

Employee: A person who works for an employer and is entitled to benefits and protections
under US employment laws.

Favor Runner: Texan food delivery company Favor refers to its delivery drivers as ‘Runners’.

Gamification: Design techniques that prompt platform or app users to engage with the
technology in a particular way, for instance through incentive schemes, rewards systems,
or ‘nudges’ that incentivize particular behaviors.

Gross hourly wage: Hourly wage after work-related expenses and employer contributions
to social security and other nonwage benefits, and before employee income tax

deductions or social security contributions.
Independent Contractor / Self-Employed: A person who provides services maintaining
control over the method of work while the payer only oversees the outcome, impacting

both tax/social security obligations and employment status.

Living Wage: A wage sufficient to provide an adequate standard of living, covering the
costs of everyday expenses on food, water, housing, energy, health care, childcare,
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clothing, sanitation, transportation, education, and other expenses relevant to ensuring a

decent living in the local context.

Misclassified worker: An individual who is incorrectly categorized as an independent
contractor instead of an employee, often to reduce labor costs and avoid providing

benefits, circumventing internationally agreed labor law.

Remuneration: The total amount of money that a worker receives from an app, including
tips, generally per gig. This amount is equivalent to the total cost of an employee to an

employer.

Remuneration after expenses: Work-related earnings after subtracting work-related

expenses, also referred to as the costs of production.

Shipt Shopper: Personal shoppers who shop for and deliver groceries to customers within
a set timeframe via the Shopper app from US platform company Shipt.

Social insurance: Social security schemes financed through direct contributions, typically
from both employers and workers. Also referred to as contributory programs.

Social assistance: Social security schemes financed through general taxation or the
general budget. Also referred to as non-contributory programs.

Social security: As set forth in international human rights law, a range of programs,
whether funded from contributions or through general taxation, that encompass at least
nine areas of support: health care, sickness, older age, unemployment, employment

injury, family and child support, maternity, disability, and survivors and orphans.

Social security contributions: Compulsory payments paid to the government or a private
entity that confer entitlement to receive a (contingent) future social benefit.

Taxes: Required payments of money to governments that are used to provide public goods
and services for the benefit of the community as a whole.
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Transportation Network Company (TNC): A business that connects passengers with
drivers of private vehicles through digital platforms or apps. TNCs, such as Uber and Lyft,
facilitate on-demand transportation services, allowing individuals to book rides with
independent drivers rather than traditional taxis or public transit.
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Recommendations

To the United States Department of Labor (DOL)

Clarify that, under Department of Labor rules establishing the economic realities test
for assessing employment classification, all platform workers who are currently
misclassified are eligible for protection under the Fair Labor Standards Act (FLSA).
Meaningfully enforce the FLSA to ensure that all platform workers receive the
minimum wage and wages for all hours worked. Workers should be paid on time and
for all work completed.

Ensure that all digital labor platforms comply with FLSA recordkeeping requirements,
including maintaining records of workers’ active and waiting time, average and
median hourly pay rates, and all updates to wage calculation formulas.

Expand pay ratio disclosure requirements to cover private companies and platform
workers within a given company. An expanded rule should require both public and
private companies to disclose the pay ratio between the highest and median wages
of platform workers providing services for a given company. By increasing
transparency around income distribution across employment types, this disclosure
would reveal wage disparities and offer platform workers valuable information to

strengthen their bargaining positions.

To the US Congress

Pass the PRO Act, which amends the National Labor Relations Act (NLRA) to
strengthen collective bargaining protections and broadens its coverage to include
workers that are classified as employees under the ABC test.

Develop and pass a comprehensive data protection law that contains meaningful
protections for platform workers, including restrictions on collecting workers’
personal data and using such data for work allocation and performance management
functions.

Develop and pass legislation that protects workers from abusive algorithmic
management practices. Such legislation should ban practices that pose an
unacceptable risk to workers’ rights, including dynamic wage-setting algorithms,
ratings-based work allocation, and fully automated account deactivations. For

practices that pose manageable risks, such legislation should mandate transparency
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and notice requirements, human rights impact assessments, and effective remedies
when these practices cause harm.

Review and increase the federal minimum wage (currently $7.25 per hour) to a living
wage sufficient to provide an adequate standard of living, covering the costs of
everyday expenses on food, water, housing, energy, health care, childcare, clothing,
sanitation, transportation, education, and other expenses relevant to ensuring a
decent living in the local context.

Develop and pass legislation to strengthen and adapt social security systems for
non-standard forms of employment such as platform work. Ensure that platform
workers are covered by unemployment and workers' compensation insurance and
have access to affordable quality health care.

Ensure that platforms are responsible for paying social security contributions on
behalf of all workers and, where state benefits are not available, encourage them to
provide benefits, such as medical and disability insurance, in line with local best
practice.

Overhaul the unemployment insurance program to protect all workers during job
loss.

Pass the Family and Medical Insurance Leave (FAMILY) Act, which would provide all
workers up to 12 weeks of partial income when they take time for their own health or
to care for children and support family members.

Require platform companies to publish data on the earnings of platform workers on
an annual basis, broken down by order and time spent working (including waiting
time). Platform companies' ownership of these data, and their lack of transparency
about it, creates information asymmetry between the platform companies and all

other stakeholders.

To the Occupational Safety and Health Administration (OSHA)

Regularly collect and publish data on workplace injuries for platform workers,
including disaggregated by race and gender.

Investigate workplace safety in the platform economy and extend existing health and
safety legislation to include platform workers.

Based on this research, require platform companies to adopt clear health and safety
safeguards for their platform workers.
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To the Federal Trade Commission (FTC)

Investigate platform companies operating in the US and undertake enforcement
actions to ensure platform workers can access and enjoy the human rights and labor
rights they are entitled to, under international human rights law and standards.
Make publicly available the findings of any investigations into the platform economy
in full, including information that may be used in enforcement actions.

Require risk forecasting and mitigation from platform companies using automated or
algorithmic processes in critical functions to manage their workforce, e.g., in
managing and allocating jobs, determining pay, suspending or deactivating
accounts. This may include human rights impact assessments, algorithmic impact

assessments, and similar tools.

To US State Governments

Reform current unemployment insurance criteria, using the “ABC” test to determine
eligibility.

Raise state minimum wages to at least a living wage sufficient to provide for an
adequate standard of living.

Take additional steps to ensure that all workers can readily access unemployment
benefits when needed, and that benefit levels appropriately reflect the need to
sustain an adequate standard of living.

Develop and pass legislation to protect the rights of platform workers, including a
ban on the use of dynamic-pricing algorithms to set earnings, mandatory disclosure
of work-related automation to workers, and effective remedies for deactivation.
State legislators should clarify that platform companies are obligated to provide
workers’ compensation to all their workers, either through laws that cover employees
as well as independent contractors who work for them, or by classifying workers as

employees.

To the State of Texas

Rescind the 2019 Marketplace Contractor Rule and require digital labor platforms to
pay state unemployment insurance taxes for their workers.
Repeal the Transportation Network Companies Law, and permit localities to regulate

digital labor platforms.
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Raise the state minimum wage to at least a living wage sufficient to provide for an

adequate standard of living.

To Digital Labor Platforms

Use clear and fixed formulas for calculating earnings, such as fixed time and
distance rates or commission-based pay based on a fixed percentage of the

order total.

Establish clear and effective processes for workers to request a record of all data
collected and generated about them for the purposes of task allocation, pay
calculations, and performance monitoring and evaluation, as well as all decisions
and other action taken as a result of such data.

Adopt policies to protect workers from risks arising from their work and take
proactive measures to protect and promote workers’ health and safety.

Ensure that platform workers are paid a living wage.

In determining changes in pay structure, consult extensively with workers and worker
organizations, who can provide insight into the effort it takes to complete certain
types of orders.

Establish clear and effective processes for deactivation. Platforms should provide
workers with a comprehensive written statement outlining the reasons for
deactivation, in an accessible format that workers may access even if theiraccount is
suspended or terminated, alongside an explanation of the process through which
the worker can appeal the deactivation. Platforms should address any such appeals
promptly, and provide adequate compensation for lost wages in the event that the

deactivation was in error or inadequately substantiated.

To the International Labor Organization (ILO)

Collaborate with member states to establish international standards for platform
work, encompassing fair wages, social security, and labor rights. Facilitate dialogue
between governments, employers, and workers to develop policies that address the
unique challenges faced by platform workers.

Initiate capacity-building initiatives to support platform workers to advocate for
their rights.
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Methodology

This report is based on research Human Rights Watch undertook in the United States
between May 2020 and September 2023, and subsequent analysis of government data

and platform work under international human rights law and standards.

Data on platform workers are scarce. This scarcity stems from the classification of most
platform workers as independent contractors, thereby exempting companies from
reporting requirements for traditional employees regarding the number of workers engaged
and their pay.

The Bureau of Labor Statistics (BLS) tries to capture information on the platform workforce
through the Contingent Worker Supplement to the Current Population Survey (CWS), which
measures workers in alternative work arrangements such as independent contracting, on-
call arrangements, and employment arrangements through temporary agencies or
contracted firms. However, the survey reflects only the type of work individuals do as their
main or sole job and does not capture supplemental work. To complement this
information, research centers, worker groups, and academic institutions have collected
data through surveys at both state and national levels. Most state surveys have focused on
California and East Coast states. To date, and to our knowledge, no survey focusing

specifically on Texas has been conducted.

To address this gap, Human Rights Watch conducted a survey of 127 workers in Texas and
interviewed 65 workers within the state. The survey was not intended to capture a
representative sample of platform workers in Texas, and its findings are indicative but
cannot be generalized to all platform workers in the state. Nor can it be used to generalize
about experiences of platform workers across the US, as pay rates, cost of living, and
minimum wage protections vary by state and within states. However, the survey results
largely echo accounts from people Human Rights Watch interviewed, as well as results

from larger national and state-level surveys.
To help evaluate how platforms collect workers’ data and use technology, Human Rights

Watch additionally interviewed 30 US platform workers outside Texas. Of those, 15

interviews were with platform workers in California; the other 15 were with workers in
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Alabama, Florida, Illinois, Massachusetts, Michigan, North Carolina, Ohio, Wisconsin,

Oregon, Washington, and New York.

This testimony is instructive because data collection and algorithmic management
practices on platforms, such as pay structures, ratings, and rewards schemes, are largely
similar across the US.

Interviews

Human Rights Watch staff conducted in-person research in Austin, Dallas, Houston and
San Antonio, Texas, between May and July 2021. One interview was conducted over email.
All other interviews were conducted by telephone or a video conferencing platform. Two
interviews were conducted in Spanish by a researcher fluent in that language, and all other
interviews were conducted in English.

All workers interviewed provided verbal informed consent to participate. Workers who
participated in in-person interviews received a $20 gift card as partial reimbursement for
travel and related expenses they incurred to participate in the interview. Interviews ranged
from 45 minutes to 2 hours and were conducted while workers were not actively signed on
to any of the platforms they work for.

To protect workers’ identities, especially as many expressed fear of retaliation from their
current or prospective employers, Human Rights Watch uses pseudonyms for all workers
interviewed in this report, using a first name and an initialized last name (e.g., Leslie M.).
All individuals who appear in this report with full last names are identified by their real
names and affirmed that they were willing to have their names and the contents of their
interviews published.

Since there are few places where platform workers congregate or organize, it is difficult to
identify groups of workers. For that reason, many workers Human Rights Watch interviewed
in Texas as well as other states were identified through Rideshare Drivers United, an
independent non-profit association of rideshare drivers, and the Gig Workers Collective,
which was at the time of research a non-profit group comprising current and former
platform workers.
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Others responded to a flyer soliciting interviews with platform workers that Human Rights
Watch and Gig Workers Collective posted on Craigslist, Facebook, and Reddit. Human
Rights Watch also used snowball sampling (where interviewees introduced Human Rights
Watch to their colleagues). Frequently, Human Rights Watch was not aware of the identity
of the worker or their work history prior to the interview. The interviews reflected in this
report capture the experiences of workers working for a range of platforms across different
states and metro areas.

For background and contextual information, Human Rights Watch interviewed relevant
subject matter experts, including organizers, restaurant owners, lawyers, union
representatives, journalists, and academic researchers. The report also draws extensively
on publicly available secondary information to corroborate findings gathered through
interviews, including reports from nongovernmental organizations, government and
academic studies, legal proceedings and rulings, books, and relevant local and national

reporting.

The federal and state governments do not keep comprehensive data on platform workers.
Human Rights Watch relied on a range of sources, including surveys conducted by labor
organizations, universities, and private corporations. Human Rights Watch followed
methodologies developed by The New School University and the UC Berkeley Labor Center to
analyze public data to estimate the number of platform workers in Texas, the share of workers
who rely on public assistance programs like SNAP or Medicaid, and the loss in Texas state
revenue in the form of forgone taxes by digital labor platforms who do not pay unemployment

insurance taxes when classifying platform workers as independent contractors.

Survey

To complement the interviews, Human Rights Watch conducted a survey among a sample
of 127 platform workers in Texas, primarily based in the metropolitan areas of Austin,
Dallas, and Houston.

In preparation for the survey, we sought guidance from researchers at the University of
California Los Angeles (UCLA), Cornell University, and Columbia University to learn about
methodologies they had employed in surveys with platform workers in California, New York

City, and across the country. We focused on survey design, implementation strategies, and
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whether workers were compensated for their time. The consultations revealed significant
challenges in reaching platform workers, citing workers’ reluctance in participating due to
fear of retaliation and lack of trust in individuals outside their communities. Some surveys

relied exclusively on online distribution tools (e.g., Facebook), while others utilized hybrid

approaches with both online and in-person outreach. All reviewed surveys provided

compensation or an opportunity for compensation to participants (e.g., through a raffle).

The table beow summarizes the surveys and compensation methodologies used.

Overview of Consultations on Similar Surveys

Leading Institution

Survey reach and focus

Compensation/ cost

UCLA Labor Center

2020: 302 app workers in
California, focus on Covid-19
(rideshare, food, and grocery
delivery workers)

2017: 260 Transportation
Network Company drivers in LA;
random selection of workers.
Outreach strategies included in
person as well as online
strategies (including emails,
Facebook posts, and ads) to
recruit drivers.

Surveys were taken online, $20

gift card provided as an incentive

Face to face 3o0min surveys, $10

incentive

Cornell University ILR;
together with the Workers
Justice Project

500 app food and grocery
delivery workers, in New York
City

Participatory approach: paid app
workers to conduct survey in
person or online. Participants
entered raffle to win e-bikes and
gift cards

Columbia University

955 app food and grocery

delivery workers

Exclusively used Facebook to
reach workers via targeted
advertisement. Surveys were not
compensated. Gave $40 gift card
for interviews that followed up on

surveys
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Informed by consultations and the challenges identified in reaching potential survey
respondents, we opted for a survey methodology centered on participatory worker
outreach. This approach entails hiring platform workers to actively promote and encourage

other workers to participate in the survey.

To implement this methodology, Human Rights Watch collaborated with Rideshare Drivers
United (RDU), an independent non-profit association of rideshare drivers based in

California with members across the country.

RDU was primarily responsible for recruiting survey participants by hiring one local
platform worker in each of the three cities to recruit survey participants via social media
and in person. The hired platform workers helped spread the word by sharing flyers about
the survey with a QR code in restaurants where workers pick up food, in supermarkets
where workers shop, or places where rideshare drivers wait for customers (e.g., an airport).
All surveys were completed through a web browser (Typeform). Cornell University used this
approach successfully in New York City in partnership with the Workers Justice Project, a

New York-based worker group that mobilized platform workers in their communities.

There were two criteria for taking the survey: the respondent had to be over the age of 18
and had to have worked for at least one month for a food or grocery delivery or rideshare
app in Texas. Human Rights Watch excluded responses if the respondent did not affirm
that they were over 18 and freely participating in the survey, if the respondent reported
that they had never worked for an app or worked less than one month for an app, if the
respondent failed certain tests for reliability embedded into the questionnaire, if more
than one response was associated with a worker’s contact information, or if the

geographic information obtained did not match zip codes in Texas.

The resulting sampling methodology was a combination of purposive, convenience, and
snowball sampling methods. The purposive aspect ensured that respondents were
platform workers meeting the aforementioned criteria. Membership in RDU was not
required; any platform worker in Texas involved in rideshare or grocery delivery apps could
participate. Convenience played a role in recruitment, with organizers seeking respondents
at various restaurants or online, recruiting merely based on the condition of the
respondents being a platform worker and fulfilling the two criteria. The snowball element

involved workers encouraging peers to partake in the survey. While the resulting sample is
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not representative, it is indicative of the working conditions of respondents who work for

apps and serves to validate the information obtained from the interviews.

Data collection took place between December 2022 and March 2023 using the Typeform
platform, with 48-item questionnaires available in both English and Spanish. A total of
1,028 users opened the survey, and 476 responded to at least one question. Cleaning
steps to ensure responses met the required criteria and exclude fraudulent entries, as well
as removing outliers, left us with 127 survey responses, of which 100 were completed in
English and 27 in Spanish. On average, verified respondents completed the survey in
about 20 minutes. We used the interquartile rule (1.5 times IQR) to remove outliers in the
responses to questions asking about earnings. Each respondent provided informed
consent regarding the purpose, use, and confidentiality of their survey responses. Verified

survey respondents received a $15 gift card for completing the survey.

The questionnaire, developed by Human Rights Watch and RDU, consisted of 48 questions
covering various aspects, including earnings, work-related expenses, work history,
workplace safety, social protection, deactivation, and the impact of low earnings. The data
collected through the survey, such as data on wages, could not be independently verified
by Human Rights Watch.

Human Rights Watch conducted the analysis of the survey results. The survey instrument

and the flyer to recruit participants are available on the Human Rights Watch website.

Digital Labor Platforms Studied

Some of the workers Human Rights Watch interviewed and surveyed engaged with apps for
more than six years; others started during the Covid-19 pandemic. The eight apps studied
in this report, in alphabetical order, are Amazon Flex (owned by Amazon.com, Inc.),
DoorDash (DoorDash, Inc.), Favor (H-E-B Grocery Company), Instacart (Maplebear Inc.), Lyft
(Lyft, Inc.), Shipt (Target Corporation), Uber (Uber Technologies, Inc.), and UberEats (Uber

Technologies, Inc.).
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The Most Common Apps Among the 222 Workers
Human Rights Watch Interviewed or Surveyed

Workers Workers
App interviewed surveyed
Shipt
Grocery shopping and delivery HOH 12

Instacart
Grocery shopping and delivery

DoorDash
Food delivery

Uber

Rideshare

Uber Eats
Foad delivery

Lyft

Rideshare

Favor*
Grocery delivery

Amazon Flex
Package delivery

*Favor Delivery is a Texas based delivery app “to get anything delivered in under an hour

T 16
w7

eei 25

43
79
43
70
Sho1
15

. In 2018, Favor debuted on the Inc.

5000 list as the #1 fastest growing company in Austin, #5 in Texas, and #138 nationally. “Homepage,” Favor, accessed January 9,

2024, https: /fwww.favordelivery.com.

Source: App workers surveyed and interviewed by Human Rights Watch hetween 2021 and 2023,

25
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Focus on Platform Workers’ Pay in Texas

Texas was selected as the primary research location for studying platform workers’ pay for
several reasons. Texas is the second most populous US state, with a 2024 US census
population of 31,290,831.13 The state also has some of the largest cities in the country:
Houston, San Antonio, Dallas, and Austin rank among the 11 most populous cities in the US.

Most studies of working conditions in the digital platform economy have broad national
coverage, or focus on high-cost cities in coastal states (such as New York City, Los
Angeles, San Francisco, Seattle, and Washington, DC).* Comparatively few researchers
have studied the particularities of platform work in southern states, and Human Rights
Watch is not aware of any comprehensive study or survey that documents the conditions of

platform workers in Texas.

Texas has some of the lowest indicators for adequate labor protections among US states.
Oxfam’s Best States to Work Index, which evaluates states' efforts to protect, support, and
remunerate workers, ranks Texas 46th among 52 US states and territories, placing it last in

the southwest region.

The state's performance suffers particularly in terms of compensation and workplace
conditions. Notably, Texas maintains one of the lowest minimum wage rates, currently
stagnant at the federal level of $7.25.7 To put this into perspective, the minimum wage of
$7.25 covers a mere 20.3 percent of what the Massachusetts Institute of Technology

estimated in 2023 as necessary to cover the cost of living for a family of four with two

13 “QuickFacts Texas,” United States Census Bureau, accessed April 22, 2025,
https://www.census.gov/quickfacts/fact/table/TX/PSTo45224

14 “Largest cities in the United States by population,” BallotPedia, accessed April 22, 2025,
https://ballotpedia.org/Largest_cities_in_the_United_States_by_population

15 National Employment Law Project, “App-Based Workers Speak : Studies Reveal Anxiety, Frustration, and a Desire for Good
Jobs,” October 2021, https://s27147.pcdn.co/wp-content/uploads/App-Based-Workers-Speak-Oct-2021-1.pdf (accessed
January 9, 2024).

16 “The Best and Worst States to Work in America 2024,” Oxfam, accessed April 17, 2025,
https://webassets.oxfamamerica.org/media/documents/Oxfam_America_Best_and_Worst_States_to_work_in_the_US_202
4.pdf

17 “Consolidated Minimum Wage Table,” Department of Labor (DOL), accessed December 15, 2023,
http://www.dol.gov/agencies/whd/mw-consolidated.
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children and one working adult ($35.75/hr).8 Localities in Texas cannot set the minimum
wage above the $7.25 state standard. Texas also lacks provisions for mandatory paid
leave.

Even though these wages are low and protections are few, platform workers cannot enjoy
them since the digital labor platforms studied in this report generally classify platform
workers as independent contractors. As a result, platform workers are not entitled to the
minimum wage, workers’ compensation, anti-discrimination safeguards, and other labor
protections. Moreover, Texas explicitly removed those protections from platform workers in
2019 when Texas’ state unemployment agency exempted platform companies from the
state’s unemployment insurance regulations, effectively classifying all platform workers as
independent contractors.2°

Texas is also one of 26 states2* with so-called ‘Right-to-Work’ laws, which are designed to
undermine freedom of association, and a vestige of the Jim Crow era that permit

employees to opt out of paying union dues, leading to weaker unions and lower wages. 22

Though our research focuses on workers throughout the state, Texas is a geographically,
economically, and demographically diverse state, and the experiences of the app workers

we identified cannot represent all app workers.

18 The MIT Living Wage Calculator updates its estimates annually to reflect changes in the cost of living. In 2024, it calculated
that a living wage in Texas for a family of four (two adults, one working, with two children) had risen to $38.55 per hour. See:
“Living Wage Calculation for Texas,” Living Wage Calculator, accessed April 17, 2025, https://livingwage.mit.edu/states/48.
19 “The Best and Worst States to Work in America 2023,” Oxfam, accessed May 8, 2024,
https://www.oxfamamerica.org/explore/countries/united-states/poverty-in-the-us/best-states-to-work-
2023/scorecard/?state=TX.

20 proposed Rules Submitted to the Texas Register concerning Chapter 815: Unemployment Insurance, Texas Workforce
Commission, December 4, 2018, https://www.twc.texas.gov/sites/default/files/ogc/docs/pr-815-marketplace-12-18-twc.pdf
(accessed January 24, 2024); Justin Miller, ““Democracy at Its Best’: Texas Regulators Approve Gig Economy Rule Written by
Unregistered Lobbyists,” The Texas Observer, April 9, 2019, https://www.texasobserver.org/democracy-at-its-best-texas-
regulators-approve-gig-economy-rule-written-by-unregistered-lobbyists/ (accessed January 9, 2024).

21 “What Is a Right-to-Work State? List of States & Key Insights,” Everhour, accessed April 22, 2025,
https://everhour.com/blog/what-is-a-right-to-work-state/?utm_source=chatgpt.com.

22 Qlivia Paschal, “The Pro Act would undo decades of Southern anti-union laws rooted in racism,” Facing South, March 11,
2021, https://www.facingsouth.org/2021/03/pro-act-would-undo-decades-southern-anti-union-laws-rooted-racism
(accessed August 20, 2024); Chris Kromm, “The Racist Roots of ‘Right to work’ Laws,” Facing South, December 12, 2012,
https://www.facingsouth.org/2012/12/the-racist-roots-of-right-to-work-laws (accessed August 20, 2024) ; “Why the US PRO
Act Matters: for the Right to Unionize: Questions and Answers,” Human Rights Watch Q&A, April 29, 2021,
https://www.hrw.org/news/2021/04/29/why-us-pro-act-matters-right-unionize-questions-and-answers.
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Outreach to Companies and Government Officials

In March 2022, Human Rights Watch wrote letters to the seven platform companies listed
above (Uber and Uber Eats are part of Uber Technologies), sharing preliminary findings
from this research and requesting information and clarification regarding their practices.
We received a written response from Amazon and Lyft and met with Amazon to discuss the
questions and findings. In the letters, we requested information about workers in Texas
(total number of workers engaged with the platforms and demographic information), pay
and bonus schemes (median hourly pay before and after tips, work-related expenses, and
the pay implications of drivers’ behavior and performance), ratings (implications on where,
when, and how people work), support mechanisms, and financial assistance, insurance,
and benefit schemes, including in the event of workplace injuries. No platform company
provided any of the requested data.

In October 2022, Human Rights Watch sent follow-up letters to Uber and Lyft, seeking
information about factors that guide their algorithm’s pay calculations. The companies
declined to share such information.

In March 2025, Human Rights Watch wrote to each of the seven companies with further
questions. In response, Lyft said “App-based work provides millions of Americans uniquely
flexible work opportunities, leaving room for them to meet other goals, commitments, or
obligations. It allows them to work around their many real and unpredictable commitments
and their busy schedules in ways that traditional 9-5 jobs don’t provide.” Lyft also shared
policy documents with Human Rights Watch. Amazon met with Human Rights Watch to
discuss the report but did not give an on-record response. The other companies did not

reply. The letters and their responses are available on the Human Rights Watch website.

In March 2025, Human Rights Watch wrote letters to government officials within the US
Department of Labor, the Federal Trade Commission, and the Texas Workforce
Commission, to share the findings of this report. As of the time of publication, the
Department of Labor had acknowledged receipt but did not provide a comment on our
findings. None of the other agencies had responded.
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Background

Digital platform work is spreading across multiple sectors of the economy, from ride-
hailing, food delivery, and caregiving, to research, content moderation, and data labeling
that helps develop artificial intelligence systems.23 In 2021, the International Labour
Organization (ILO) identified a total of 777 digital labor platforms worldwide, a nearly
sixfold jump from the 142 operating in 2010.24 The majority of platform companies (79
percent) are situated in G20 countries. Within the G20 countries, platforms are largely
concentrated in the United States (37 percent) and the European Union (22 percent).?
Ride-hailing and delivery platforms made up the lion’s share: 63 percent, or 489 platforms,

a roughly tenfold increase within the previous decade.2¢

Ride-hailing and delivery platforms have positioned themselves as a more convenient way
of getting rides, ordering meals, and running errands, and their reliance on Al and other
digital technologies as a more efficient means of generating supply and demand and
managing labor costs.2” The ILO has observed that these platforms generally forgo
“traditional capital assets, such as cars, hotels or warehouses” in favor of investments

in technology:

[P]latforms tend to invest instead in digital infrastructure and are
overwhelmingly dependent on data, skills, ideas and physical assets
provided by their users (both clients and workers). For example, Uber does

not heavily invest in cars, but [as of 2021] it has been able to expand and

23110, “World Employment and Social Outlook:The role of digital platforms in transforming the world of work,” 2021,
https://www.ilo.org/wcmsps/groups/public/---dgreports/---dcomm/---publ/documents/publication/wcms_771749.pdf
(accessed December 19, 2023).

24The ILO has clarified that this is an incomplete count, since it did not include certain types of platforms, such as carework
or home repairs platforms, in this estimate. Ibid, p. 46.

25 L0, “Digital platforms and the world of work in G20 countries: Status and Policy Action,” November 25, 2021,
https://www.ilo.org/publications/digital-platforms-and-world-work-g20-countries-status-and-policy-action (accessed
August 20m 2024).

26 «Djgijtal Labour Platforms: World Employment Social Outlook 2021: The role of digital labour platforms in transforming the
world of work,” ILO, accessed January 9, 2024, https://www.ilo.org/digitalguides/en-gh/story/world-employment-social-
outlook-2021#digital-labour-platform/types.

27 Sarah, “How Efficiency Benefits Riders and Partners,” Uber (blog), November 11, 2015, https://www.uber.com/en-
GB/blog/london/how-efficiency-benefits-riders-and-partners/ (accessed January 9, 2024); Mark Perry, “Who’d A-Thunk It?
Uber Is Way More Efficient Than Traditional Taxis?,” American Enterprise Institute, March 29, 2016,
https://www.aei.org/carpe-diem/who-d-a-thunk-it-uber-is-way-more-efficient-than-traditional-taxis/ (accessed January 9,
2024).
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scale in 69 countries at an unprecedented pace (within 11 years of its
creation). It has 26,900 employees and 5 million drivers, who either own or
lease cars, with the majority of them being labelled as self-employed or
“driver-partners”. Uber orchestrates its services through its app, which is
its “linchpin” (algorithmic management), by matching customers with
drivers: its key assets are the network of users (drivers and consumers),
data and the brand.2®

This business model requires vast computational resources and expansive access to worker
and consumer data to manage and control fares, routes, compensation, and schedules.2®
But many of the business and labor practices this model automates are hardly new. Just-in-
time scheduling—matching workers to available work on demand-was developed by
Japanese carmaker Toyota in the early 1970s to minimize manufacturing delays.3° Paying
platform workers per gig harks back to an early 20t century labor practice that targeted
immigrant women, who were paid per piece rather than by the hour to knit for garment
manufacturers, and earned half what women factory workers made.3* Nonstandard
employment—a hallmark of the digital platform economy—-has been rising globally for

decades.32

While platforms tout their commitment to innovation, their extensive use of technology has
failed to staunch familiar concerns about the impact of their underlying business on
workers, consumers, and the environment. Like the taxi industry, rideshare platforms have
attracted criticism for increasing congestion, pollution, and risks to public safety. A 2020

study by the Union of Concerned Scientists found that taking a non-pooled ride-hailing trip

28 Digital Labour Platforms: World Employment Social Outlook 2021: The role of digital labour platforms in transforming the
world of work,” ILO, accessed January 9, 2024, https://www.ilo.org/digitalguides/en-gb/story/world-employment-social-
outlook-2021#digital-labour-platform/types.

29 Meredith Whittaker, “The Steep Cost of Capture,” /nteractions 28 (June 20, 2022), accessed January 9, 2024,
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4135581.

3% “|T Just-in-Time Manufacturing,” University of Cambridge Management Technology Policy, accessed January 9, 2024,
https://www.ifm.eng.cam.ac.uk/research/dstools/jit-just-in-time-manufacturing/.

31Veena B. Dubal, “The Time Politics of Home-Based Digital Piecework,” University of California, Hastings College of the Law
(2020), accessed January 9, 2024,
https://repository.uclawsf.edu/cgi/viewcontent.cgi?article=2819&context=faculty_scholarship.

32 L0, “Non-Standard Employment Around the World,” 2016, https://www.ilo.org/wcmsps/groups/public/---dgreports/---
dcomm/---publ/documents/publication/wcms_534496.pdf (accessed January 9, 2024).
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generates about 47 percent greater emissions than a private car trip.33 A 2021 study by
researchers at Carnegie Mellon University found that non-pooled ride-hailing trips were
more polluting than private car trips and responsible for a greater increase in road
congestion, traffic noise, and the likelihood of car accidents.34 Researchers partially
attribute these impacts to a practice known as “deadheading”: the time that drivers spend
on the road without passengers in the vehicle (for example, while traveling to the next

pickup or looking for the next ride).

The ways that platforms deploy technology, however, has shielded many of their practices
from scrutiny and accountability. How rideshare platforms profile consumers to
algorithmically price fares, for example, is largely unknown since both the code and the
data used to train their algorithms are considered proprietary. But researchers at George
Washington University managed to reverse engineer ride-hailing fares in Chicago based on
anonymized data that the city had compelled platforms to disclose. Their 2021 study of the
data found that Chicago neighborhoods “with larger non-white populations, higher poverty
levels, younger residents, and high education levels are significantly associated with
higher fare prices.”3s Although these findings indicate consumer discrimination, it is
impossible to replicate or scale this analysis without access to similar data in other
locations. Human Rights Watch has also not come across any study of whether dynamic
pricing in the food and grocery delivery sectors has discriminatory effects.

This report examines a key technological development that has marked the rise of
rideshare and delivery platforms, and broad swaths of the digital platform economy: the
use of Al and other data-driven technologies to manage and control workers. It examines

how algorithmic management practices deployed by these platforms are implicated in

33 Union of Concerned Scientist, “Ride-Hailing’s Climate Risks,” February 2020,
https://www.ucsusa.org/sites/default/files/2020-02/Ride-Hailing%27s-Climate-Risks.pdf (accessed January 9, 2024); Tony
Barboza., “Taking an Uber or Lyft Pollutes More than Driving, California Finds. Next Stop: Regulations,” Los Angeles Times,
March 7, 2020, https://www.latimes.com/environment/story/2020-03-07/uber-lyft-ride-hailing-air-pollution-greenhouse-
gas-emissions (accessed January 9, 2024).

34 Jacob W. Ward, Jeremy J. Michalek, and Constantine Samaras, “Air Pollution, Greenhouse Gas, and Traffic Externality
Benefits and Costs of Shifting Private Vehicle Travel to Ridesourcing Services,” Environmental Science & Technology 55, no.
19 (October 5, 2021), accessed January 9, 2024, https://doi.org/10.1021/acs.est.1c01641; Sarah DeWeerdt, “When One
Person Uses a Ride-Hailing App, All of Society Pays,” Anthropocene Maganize, October 5, 2021,
https://www.anthropocenemagazine.org/2021/10/when-one-person-uses-a-ride-hailing-app-all-of-society-pays/ (accessed
January 9, 2024).

35 Akshat Pandey and Aylin Caliskan, “Disparate Impact of Artificial Intelligence Bias in Ridehailing Economy’s Price
Discrimination Algorithms,” A/ES (2021), accessed January 10, 2024, https://arxiv.org/pdf/2006.04599.pdf.
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labor rights abuses, while simultaneously providing cover for these abuses. Peeling back
the layers of technological complexity and obfuscation, this report also reveals how the
labor practices of major platforms are fueling the interconnected crises of informal work

and economic inequality.

Digital Platform Work in the United States

The United States is one of the largest markets for digital labor. In 2021, a national and
representative Pew Research Center survey found that 16 percent of US adults have worked
for a digital labor platform at least once.3¢ Hispanic adults are more likely than any other
racial or ethnic group to have worked for these platforms in the US, and young adults

between 18 and 29 are more likely to have done so than older adults.3”

Ride-hailing and delivery services are the most popular and visible forms of platform work:
Seven percent of Pew respondents have worked for food delivery platforms, five percent
forride hailing platforms, and four percent for grocery delivery platforms.38 But platform
work is gaining a foothold in other industries: US hospitals and healthcare facilities, for
example, are increasingly reliant on app-based nursing platforms to ease staffing
shortfalls,39 despite reports that they have degraded working conditions for nurses, and
exposed patients to accidents, medication errors, and neglect.4°

In recent years, several platform companies have experienced significant market share and
revenue growth. Uber captured 76 percent of rideshare sales in the US in early 2024. Its
market capitalization stands at $169.41 billion as of April 2025, and 156 million people
used Uber or Uber Eats in 2024, a 13.8 percent increase from the previous year.4 In the
company’s fourth quarter 2024 results release, CEO Dara Khosrowshahi stated: “Uber

ended 2024 with our strongest quarter ever [...]. We enter 2025 with clear momentum and

36 Monica Anderson Gelles-Watnick Colleen McClain, Michelle Faverio, and Risa Gelles-Watnick, “The State of Gig Work in
2021,” Pew Research Center, December 8, 2021, https://www.pewresearch.org/internet/2021/12/08/the-state-of-gig-work-
in-2021/ (accessed January 10, 2024).

37 Ibid.

38 |bid.

39 Melanie Evans, “Nurse Shortage Pushes Hospitals Into the Gig Economy,” Wall Street Journal, April 18, 2023,
https://www.wsj.com/articles/nurse-shortage-hospitals-hiring-gig-economy-dcg4bdb2 (accessed January 10, 2024).

40 Colin Lecher, “What Happens When Nurses Are Hired like Ubers,” The 19th, October 5, 2023,
https://19thnews.org/2023/10/what-happens-when-nurses-are-hired-like-ubers/ (accessed January 10, 2024).

41 “Market Capitalization of Uber,” Companies Marketcap, accessed April 17, 2025.,
https://companiesmarketcap.com/uber/marketcap/; “
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will continue to be relentless against our long-term strategy.”+ Similarly, CFO Prashanth
Mahendra-Rajah affirmed: “Record demand in both Mobility and Delivery helped us grow
Gross Bookings faster than the high end of our guidance, and we closed out 2024
exceeding our three-year outlook [...]. We believe we remain undervalued despite these

strong fundamentals, and plan to be active and opportunistic buyers of our stock.” 43

Lyft, the second largest rideshare provider in the US, accounted for 24 percent of all
rides.44 As of April 2025, Lyft’s market capitalization reached $5.21 billion.4s In 2024, Lyft
recorded $5.8 billion in revenue, up 31 percent from the previous year.4¢ Lyft reported
closing the fourth quarter of 2024 with “record Gross Bookings, significant margin
expansion” and its “first full year of GAAP profitability, and record cash flow generation.”
In the realm of food delivery, DoorDash dominates, with 67 percent of meal deliveries in
the US as of March 2024, followed by Uber Eats with 23 percent and Grubhub with 8
percent.48 As of April 2025, DoorDash had a market capitalization of $81.03 billion, and

reached $10.72 billion in revenue. In 2024, it reported $123 million in net profit. 4

People most vulnerable to income insecurity are more likely to sign up for platform work.
The Pew survey found that 25 percent of people with lower incomes have worked for
platforms, compared to 13 percent of those with middle incomes and 9 percent with upper

incomes.5 They are also more likely to rely on platform work as their main source of

42 “Uber Announces Results for Fourth Quarter and Full Year 2024,” Uber, accessed April 17, 2025,
https://s23.q4cdn.com/407969754/files/doc_earnings/2024/q4/earnings-result/Uber-Q4-24-Earnings-Press-Release.pdf.
43 |bid.

44 Michal Kaczmarski, “Uber vs. Lyft: Who’s tops in the battle of U.S. rideshare companies,” April 15, 2024,
https://secondmeasure.com/datapoints/rideshare-industry-overview/ (accessed April 17, 2025).

45 “Market Capitalization of Lyft,” Companies Marketcap, accessed April 17, 2025,
https://companiesmarketcap.com/lyft/marketcap/

46 «| yft Reports Record Q4 and Full-Year 2024 Results,” Lyft, accessed April 17, 2025 https://investor.lyft.com/news-and-
events/news/news-details/2025/Lyft-Reports-Record-Q4-and-Full-Year-2024-Results/default.aspx

47 |bid.

48 Michal Kaczmarski, “Which company is winning the restaurant food delivery war?,” April 15, 2024, 2025
https://secondmeasure.com/datapoints/food-delivery-services-grubhub-uber-eats-doordash-postmates/

49 Market Capitalization of DoorDash,” Companies Marketcap, accessed April 17, 2025,
https://companiesmarketcap.com/doordash/marketcap/.

DoorDash Revenue, accessed April 2025: https://ir.doordash.com/news/news-details/2025/DoorDash-Releases-Fourth-
Quarter-and-Full-Year-2024-Financial-Results/default.aspx

5% Monica Anderson Gelles-Watnick Colleen McClain, Michelle Faverio and Risa Gelles-Watnick, “The State of Gig Work in
2021,” Pew Research Center, December 8, 2021, https://www.pewresearch.org/internet/2021/12/08/the-state-of-gig-work-
in-2021/ (accessed January 10, 2024).
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income: 42 percent of workers with lower incomes told Pew that this was their main job

over the last 12 months, compared to 31 percent of all workers. 5t

Human Rights Watch’s survey in Texas focused on rideshare drivers and food, grocery, and
package delivery workers. It did not solicit responses from other types of platform workers.
Hispanic adults made up the largest share of Human Rights Watch’s survey respondents
(39 percent), about equivalent to the state’s Hispanic or Latino population.52 Our
respondents were generally older than Pew’s: more than half were between 30 and 49,
followed by workers between 50 and 64, and workers between 18 and 29. Eighty-six

workers who identified as men took the survey; the remaining 41 identified as women.

Responses to Human Rights Watch’s survey were consistent with the Pew survey, in that
the large majority of its respondents are on lower incomes: among the 127 survey
respondents, 52 said they struggled to cover their housing costs almost every month
within the last year, while another 42 said they struggled for one to three months. About a
third struggled with covering their food costs almost every month, while nearly another

third struggled for one to three months.

Many platform workers are drawn to their jobs because they believe it offers them more
flexibility than other types of work. According to Pew’s survey, 49 percent of current or
recent platform workers said that “being able to control their own schedule” was a major
reason for taking on platform work, while 35 percent said that “wanting to be their own
boss” was a major reason.53 (Human Rights Watch’s survey did not ask respondents about
their reasons for choosing platform work.) The marketing pitches of major ride hailing and
delivery platforms drive home the narrative of flexible work: on these platforms, they
claim, workers get to set their own work hours, be their own boss, and make a living on

their terms. 54

5t |bid.

52 “Quick Facts - Texas,” United States Census Bureau, accessed August 20, 2024,
https://www.census.gov/quickfacts/fact/table/TX/RHIl125222.

53 Monica Anderson Gelles-Watnick Colleen McClain, Michelle Faverio and Risa Gelles-Watnick, “The State of Gig Work in
2021,” Pew Research Center, December 8, 2021, https://www.pewresearch.org/internet/2021/12/08/the-state-of-gig-work-
in-2021/ (accessed January 10, 2024).

54 Instacart’s sign-up page states, “Shop with Instacart and be your own boss.” The company promises shoppers that they
can “work whenever it works for you. With no set hours or days, you can shop as much or as little as you want, anytime you
want.” “Sign up,” Instacart, accessed January 9, 2024, https://shoppers.instacart.com/. Shipt makes a similar promise: “Be
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Employment Classification

Platforms invoke this narrative to classify platform workers as independent contractors
rather than employees, under federal and state labor law.55 Under these laws, independent
contractors are not entitled to the minimum wage, overtime pay, unemployment insurance,
and anti-discrimination safeguards.5¢ Some paid hours associated with employee status,
including standby time, lunchtime, sick leave, and vacation, are unpaid hours for
independent contractors.s? Workers shoulder the costs of being injured on the job, and all

work-related expenses.

While employment classification standards are in flux and vary by jurisdiction, they largely
turn on the extent to which employers exercise control over their workers. Labor law
experts have identified three main tests of employment classification in the US. The
common law standard, which establishes a 13-factor test of whether the employer has
exerted control over the “means and manner” of the worker’s work, determines whether or
not a worker is classified as an employee who is entitled to collective bargaining and anti-

discrimination protections under federal law, and workers’ compensation in the event of

your own boss. Work part time or full time — any time. Set your own hours for a completely flexible schedule.” DoorDash
makes a similar promise, “Your time. Your goals. You’re the boss. Start and stop when you want.” “Sign up,” DoorDash,
accessed January 9, 2024, https://www.doordash.com/dasher/signup/ Uber: “Drive when you want, make what you need.
Signup and earn on your terms.” “Sign up,” Uber, accessed January 9, 2024,
https://www.uber.com/us/en/s/d/kochab/?ad_id=522677327516&adg_id=112368040778&campaign_id=113065538208&cr
e=522677327516&dev=c&dev_m=&fi_id=&gclid=CjwKCAIAwKyNBhBfEiwA_mrUMIIH8NGoB9Eiu51XKwL1cBPcR5e0ZGLO-ncT-
7do-c)8rwajFxG4rBoCK70QAvD_BwE&gclsrc=aw.ds&kw=uber&kwid=kwd-
169801042&match=e&net=g&placement=&tar=&utm_campaign=CM2058139-search-google-brand_1_-99_US-
National_driver_web_acq_cpc_en_Generic_Exact_uber_kwd-
169801042_522677327516_112368040778_e_c&utm_source=AdWords_Brand.

“Sign up,” Lyft, accessed January 9, 2024, https://www.lyft.com/

55 See Kathleen Dailey, “Business Groups Get Trump Independent Contractor Rule Reinstated,” Bloomberg Law, March 15,
2022, https://news.bloomberglaw.com/litigation/business-groups-get-trump-independent-contractor-rule-reinstated
(accessed January 10, 2024); Proposed Law concerning Chapter 10.5 App-Based Drivers And Services (commencing with
Section 7448) of Division 3 of the Business and Professions Code, Proposition 22,
https://vig.cdn.sos.ca.gov/2020/general/pdf/topl-prop22.pdf (accessed January 12, 2024); Maura Healey, In Her Official
Capacity as Attorney General for The Commonwealth of Massachusetts v. Uber Technologies, Inc. And Lyft, Inc,
Commonwealth of Massachusetts Superior Court, Case No. 2084CV01519-BLS1, Memorandum and Order Denying
Defendants’ Motions to Dismiss, March 25, 2021, https://www.mass.gov/doc/uber-lyft-motion-to-dismiss-order/download
(accessed January 10, 2024).

56 Only employees are entitled to the protections provided by the Fair Labor Standards Act (which sets the federal minimum
wage, and rules on overtime), the Occupational Safety and Health Act (which governs workplace safety and health), the
Family and Medical Leave Act (which grants unpaid, job-protected leave for some medical and family reasons), and the Civil
Rights Act (which outlaws certain types of employment discrimination).

57 Veena B. Dubal, "Winning the battle, losing the war: assessing the impact of misclassification litigation on workers in the
gig economy," Wisconsin Law Review 239 (2017), p. 739.
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work-related injuries or illness in many states.s8 The economic realities test, which probes
the degree of managerial control and entrepreneurial freedom present in the employment
relationship, the skill and initiative required of the worker, and the permanency of the
relationship, determines eligibility for wage and hour protections, family medical leave,
and social security benefits under federal law.59 The ABC fest presumes employee status
unless the worker is free from employer control and direction, performs work outside the
usual course of the employer’s business, and is customarily engaged in an independent
trade, occupation, profession, or business. This test, which imposes the most stringent
criteria for classifying workers as independent contractors, determines eligibility for
unemployment insurance protections in many states.é° But few states apply the ABC

standard other than for determining eligibility for unemployment insurance.

This complex patchwork of classification rules has made it difficult to hold employers
accountable for misclassification practices that lead to labor rights abuses. In the early
1980s, many companies began to outsource work to contractors in and outside the US, in a
bid to cut labor costs and improve profitability.t They converted secure, full-time jobs into
“part-time work, temporary positions and other ‘contingent’ forms of employment” often
performed by workers classified as independent contractors.¢2 This form of outsourcing
created downward pressure on wages and benefits “for identical kinds of work and
workers,” and incentivized contractor firms to shirk labor laws. David Weil, who served as

the Administrator of the Wage and Hour Division of the US Department of Laborés from

58 Veena B. Dubal, " Wage Slave or Entrepreneur?: Contesting the Dualism of Legal Worker Identities," California Law Review
101 (2017), accessed January 10, 2024,
https://repository.uclawsf.edu/cgi/viewcontent.cgi?article=2595&context=faculty_scholarship, pp. 74 -75; Samantha J.
Prince, “The Shoe Is About to Drop for the Platform Economy: The Shoe Is About to Drop for the Platform Economy:
Understanding the Current Worker Classification Landscape in Understanding the Current Worker Classification Landscape in
Preparation for a Changed World Preparation for a Changed World,” University of Memphis Law Review 672 (2022), accessed
January 10, 2024, https://ideas.dickinsonlaw.psu.edu/cgi/viewcontent.cgi?article=1279&context=fac-works, pp, 664 — 665.
59 Ibid.

60 jennifer D. Thayer, Amye M. Melton, and David R. Grimmett, “Employment Classification in an App-Based Nation,”
American Bar Association, August 24, 2020,
https://www.americanbar.org/groups/taxation/publications/abataxtimes_home/20aug/20aug-pp-thayer-employment-
classification/ (accessed January 10, 2024).

61 David Weil, The Fissured Workplace, (Cambridge, Massachusetts: Harvard University Press, 2017), p. 24.

62 id.

63 The Administrator of the Wage and Hour Division is responsible for overseeing and enforcing federal labor laws related to
minimum wage, overtime pay, child labor, and other aspects of fair labor standards. They manage investigations into labor
law violations, provide guidance to employers and employees on compliance, and may propose changes to regulations or
policies to enhance worker protections.
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2014 to 2017, described observing persistent wage theft from service workers employed by

subcontractors during his tenure at the DOL. 64

Since 2014, digital labor platforms have waged a successful campaign to further weaken
state classification laws, making it harder for platform workers to qualify for state-level wage
and labor protections.¢s Thirty states have in the past decade passed laws that presume or
designate drivers of “Transportation Network Companies (TNC)” as independent
contractors.%é Ten states have also passed laws that classify all platform workers (defined as

“marketplace contractors” under the law) as independent contractors. 7

The contested status of platform workers has left them vulnerable to exploitative wage and
labor conditions. In the rideshare and delivery sectors, numerous news reports, research
studies, and worker surveys have documented wages as low as $3.37 per hour; ¢8 missing

tips; ¢ draconian financial penalties for falling short of exacting performance standards;7°

64 “The Problem,” The Fissured Workplace, accessed January 9, 2024, https://www.fissuredworkplace.net/the-problem.php.
65 Rebecca Smith, Joy Borkholder, Mariah Montgomery and Miya Saika Chen, “Uber State Interference: How TNC’s Buy, Bully,
and Bamboozle Their Way To Deregulation,” National Employment Law Project (NELP) January 18,

2018, https://www.nelp.org/publication/uber-state-interference/(accessed January 12, 2024).

66 https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3269522 Gali Racabi, “Transportation Network Companies (TNC)
and Marketplace Contractors (MC) State Laws: Preemption of Local Government Regulations and Treatment of Employment
Status of Drivers,” SSRN Scholarly Paper(2018), accessed January 9, 2024,
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3269522.

67 Seven states with TNC laws have also passed marketplace contractor laws. Three states without TNC laws — Alabama,
Arizona, and Kentucky, have passed marketplace contractor laws. Jennifer Sherer and Margaret Poydock,“Flexible Work
without Exploitation: Reversing Tech Companies’ State-by-State Agenda to Unravel Workers’ Rights and Misclassify Workers
as ‘Contractors’ in the Gig Economy and Beyond,” Economic Policy Institute, February 23, 2023,
https://www.epi.org/publication/state-misclassification-of-workers/ (accessed January 9, 2024).

68 Stephen Zoepf, Stealla Chen, Paa Adu, and Gonzalo Pozo, “The Economics of Ride Hailing: Driver Revenue, Expenses and
Taxes,” MIT Center For Energy and Environmental Policy Research (MIT CEEPR), February 2018,
https://fuelandtiresaver.com/wp-content/uploads/2020/03/Zoepf_The-Economics-of-RideHialing_OriginalPdffFeb2018.pdf
(accessed January 10, 2024); National Employment Law Project, “App-Based Workers Speak: Studies Reveal Anxiety,
Frustration, and a Desire for Good Jobs,” October 2021, https://s27147.pcdn.co/wp-content/uploads/App-Based-Workers-
Speak-Oct-2021-1.pdf (accessed January 9, 2024).

69 Abha Bhattarai and Nitasha Tiku, “Gig Workers for Target’s Delivery Service Say Tipping Glitches Are Cutting into Pay,”
Washington Post, August 7, 2020, https://www.washingtonpost.com/business/2020/08/06/shipt-target-tips-
delivery/(accessed January 10, 2024); Kevin Roose, “After Uproar, Instacart Backs Off Controversial Tipping Policy,” The New
York Times, February 6, 2019, https://www.nytimes.com/2019/02/06/technology/instacart-doordash-tipping-
deliveries.html (accessed January 10, 2024).

70 Johana Bhuiyan, “Unfair Ratings Cost Some Instacart Shoppers Hundreds a Week. Here’s What’s Happening,” Los Angeles
Times, December 21, 2020, https://www.latimes.com/business/technology/story/2020-12-21/instacart-shoppers-ratings-
returns-missing-orders (accessed January 10, 2024).
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arbitrary, erroneous or unexplained firings that are difficult to appeal; 7t and heightened

exposure to carjackings, assaults, and accidents.?2

Platforms collect and generate a wide range of data on compensation, account
suspensions, and work-related injuries and crime. But these data are largely shielded from
disclosure to US government agencies responsible for enforcing labor laws, and workers
themselves. The classification of platform workers as independent contractors exempts
platforms from recordkeeping and reporting obligations on wages, hours, and work-related
illnesses and injuries under federal law.73 Some platforms provide workers the option to
request a copy of their personal data but not information about how their data is used to
make work-related decisions, such as generating their fraud probability scores and

allocating rides or orders.74

In the Netherlands, drivers have successfully sued Uber and Ola, another ride-hailing
company, for access to such information under the EU’s General Data Protection
Regulation. But the US lacks a comprehensive data protection law that would enable
workers to access this data.7s

71 |rene Tung and Paul Sonn, “Fired with No Reason, No Warning, No Severance: The Case for Replacing At-Will Employment
with a Just Cause Standard, NELP, December 2022, https://www.nelp.org/wp-content/uploads/2022-Just-Cause-Survey-
Report-FINAL3.pdf (accessed January 10, 2024).

72 Dara Kerr, “More Than 350 Gig Workers Carjacked, 28 Killed, Over the Last Five Years," The Markup, July 28, 2022,
https://themarkup.org/working-for-an-algorithm/2022/07/28/more-than-350-gig-workers-carjacked-28-killed-over-the-last-
five-years (accessed January 10, 2024).

73 “Fact Sheet #21: Recordkeeping Requirements under the Fair Labor Standards Act (FLSA),” DOL, accessed January 10,
2024, http://www.dol.gov/agencies/whd/fact-sheets/21-flsa-recordkeeping; https://www.osha.gov/recordkeeping/;
“OSHA Injury and Illness Recordkeeping and Reporting Requirements," Occupational Safety and Health Administration,
accessed January 10, 2024, https://www.osha.gov/recordkeeping/.

74 See “Privacy Policy for Users in the Unites States,” Uber, accessed January 10, 2024, https://privacy.uber.com/privacy/us;
“Enjoy the ride and your privacy,” Lyft, last modified December 13, 2023, https://www.lyft.com/privacy/home; “Account
Information,” Instacart, accessed January 10, 2024,
https://www.instacart.com/help/section/360007902871/11570229697044; “Privacy Policy - United States,” DoorDash,
accessed January 10, 2024, https://help.doordash.com/legal/document?type=dx-privacy-policy&region=US&locale=en-US.
75 Worker Info Exchange, “Historic Digital Rights Win for WIE and the ADCU over Uber and Ola at Amsterdam Court of Appeal,”
April 4, 2023, https://www.workerinfoexchange.org/post/historic-digital-rights-win-for-wie-and-the-adcu-over-uber-and-ola-
at-amsterdam-court-of-appeal (accessed January 10, 2024); Natasha Lomas, “Drivers in Europe Net Big Data Rights Win
against Uber and Ola,” TechCrunch, April 5, 2023, https://techcrunch.com/2023/04/05/uber-ola-gdpr-worker-data-access-
rights-appeal/ (accessed January 10, 2024).
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State-Level Regulation

A handful of states have attempted to address platform-enabled employment
misclassification and related labor rights abuses. In September 2019, California passed a
law known as Assembly Bill 5 (“AB5”), which designates the ABC test as the default
standard for determining whether a worker is an employee under the state’s Labor Code
and Unemployment Insurance Code.7¢ AB5 classifies app-based rideshare drivers and
delivery workers as employees, entitling them to state-level wage and labor protections
such as the minimum wage, overtime pay, workers’ compensation, and access to
unemployment benefits.77 Uber and its subsidiary, Postmates, as well as representatives
of the trucking industry, unsuccessfully challenged ABs5 in federal court.78 In June 2024,
the US Court of Appeals for the Ninth Circuit, in San Francisco, dismissed the challenge to
ABs5 from Uber and Postmates, stating that “the legislature perceived transportation and
delivery companies as the most significant perpetrators of the problem it sought to

address—worker misclassification.”79

Platforms also attempted to undermine AB5 by establishing a “third way” of classifying

platform workers: maintaining their independent contractor status while offering curtailed
labor guarantees. 8 During the November 3, 2020, state election, Uber, Lyft, and DoorDash
successfully petitioned voters in California to pass a ballot measure known as Proposition

22, which exempted employers of “app-based ride-share and delivery drivers” from ABg

76 An act to amend Section 3351 of, and to add Section 2750.3 to, the Labor Code, and to amend Sections 606.5 and 621 of
the Unemployment Insurance Code, relating to employment, and making an appropriation therefor, Assembly Bill 5 of 2019,
Chapter 296, https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB5 (accessed January 10,
2024);

“Independent Contractors,” Division of Labor Standards Enforcement and State of California, accessed January 10, 2024,
https://www.dir.ca.gov/dlse/faq_independentcontractor.htm.

77 People v. Uber Techs., Court of Appeal of the State of California, 5th 266, Opinion, 2020, para. 298.

78 John Kingston, “Court Revives Uber/Postmates Fight against ABs for App-Based Drivers,” FreightWaves, March 20, 2023,
https://www.freightwaves.com/news/court-revives-uber-postmates-fight-against-abs-for-app-based-drivers (accessed
January 10, 2024); John Kingston, “ABs5 3-Ring Legal Circus: Full Federal Appeals Court May Hear Olson Case,” FreightWaves,
September 21, 2023, https://www.freightwaves.com/news/abs-3-ring-legal-circus-full-federal-appeals-court-may-hear-
olson-case (accessed January 10, 2024).

79 Lydia Olson; Miguel Perez; Postmates, Inc., (Successor Postmates LLC); Uber Technologies, Inc., vs State of California; Rob
Bonita, in his capacity as Attorney General of the State of California, Appeal from the United States District Court for the
Central District of California, June 10, 2024,
https://fingfx.thomsonreuters.com/gfx/legaldocs/zdvxxrxjwvx/Olson%20v%2o0California%20-%2020240610.pdf (accessed
August 21, 2024).

80 Dara Khosrowshahi, “I Am the C.E.O. of Uber. Gig Workers Deserve Better,” The New York Times, August 10, 2020,
https://www.nytimes.com/2020/08/10/opinion/uber-ceo-dara-khosrowshahi-gig-workers-deserve-better.html (accessed
January 10, 2024).
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and related wage and employment laws.8 Prop 22 instead established a wage calculation
formula that effectively lowered the minimum wage for platform workers in the state and
imposed prohibitive criteria for accessing health insurance subsidies.82 The three
companies, along with Instacart and Postmates (which was later acquired by Uber), spent
over $200 million to pass the measure, the largest amount ever spent on a ballot initiative

campaign in the state. 83

In 2021, Rideshare Drivers United and PolicyLink analyzed detailed trip and earnings data
on more than 12,000 rides completed by 55 rideshare drivers across the state, and found
that drivers’ median take-home earnings under Prop 22 were $6.20 per hour.84 That same
year, a survey conducted by RDU and National Equity Atlas of 531 rideshare drivers found
that only 10 percent of respondents were receiving Prop 22’s health insurance stipend,
while 40 percent had never heard about the stipend or were unsure about whether they
qualified.8s In July 2024, the California Supreme Court upheld Proposition 22, allowing

platform companies to continue misclassifying workers as independent contractors. 8¢

81 proposed Law concerning Chapter 10.5 App-Based Drivers And Services (commencing with Section 7448) of Division 3 of
the Business and Professions Code, Proposition 22, https://vig.cdn.sos.ca.gov/2020/general/pdf/topl-prop22.pdf
(accessed January 12, 2024).

82 The measure’s wage calculation formula limits workers to 120 percent of the applicable minimum wage for time “engaged”
in a ride or delivery, effectively ruling out compensation for the time they spend waiting between job requests, which
accounts for as much as thirty percent of their work time. Companies also need to provide an additional 34 cents for each
mile travelled to complete the job, but this is about half the 2023 mileage reimbursement rate set by the Internal Revenue
Service (65.6 cents per mile). “Per-Mile Compensation Annual Adjustment for App-Based Drivers,” California State Treasurer,
Fiona Ma, CPA accessed January 10, 2024, https://www.treasurer.ca.gov/prop-22.asp; “IRS Issues Standard Mileage Rates
for 2023; Business Use Increases 3 Cents per Mile," Internal Revenue Service, accessed January 10, 2024,
https://www.irs.gov/newsroom/irs-issues-standard-mileage-rates-for-2023-business-use-increases-3-cents-per-mile. To
qualify for the health insurance stipend, Prop 22 also requires workers to log an average of 25 hours of “engaged” time per
week — a high bar that is even more difficult to meet during periods of low demand. Amos Toh and Lena Simet (Human Rights
Watch), “Grocery App Workers’ Rights Are Under Siege, commentary, Wired, October 15, 2020,
https://www.hrw.org/news/2020/10/15/grocery-app-workers-rights-are-under-siege; “California: Proposition Threatens Gig
Workers* Rights”, Human Rights Watch news release, October 15, 2020, https://www.hrw.org/news/2020/10/15/california-
proposition-22-threatens-gig-workers-rights.

83 «California: Prop 22 Strips Gig Workers of Minimum Wage,” Human Rights Watch news release, November 9, 2020,
https://www.hrw.org/news/2020/11/09/california-prop-22-strips-gig-workers-minimum-wage.

84E/iza McCullough, Brian Dolber, Justin Scoggins, Edward-Michael Munia, and Sarah Treuhaft, “Prop 22 Depresses Wages
and Deepens Inequities for California Workers,” National Equity Atlas, September 21, 2022,
https://nationalequityatlas.org/prop22-paystudy (accessed January 10, 2024).

85 Eliza McCullough and Brian Dolber “Most California Rideshare Drivers Are Not Receiving Health-Care Benefits under
Proposition 22,” National Equity Atlas, https://nationalequityatlas.org/prop22 (accessed December 12, 2023).

86 Mark S. Spring, “California Supreme Court Upholds Proposition 22: What It Means for Gig Economy Workers and
Companies,” California Labor & Employment Law Blog, July 20, 2024, https://www.callaborlaw.com/entry/california-
supreme-court-upholds-proposition-22-what-it-means-for-gig-economy-workers-and-companies (accessed April 22, 2025).
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Platforms have backed the passage of Prop 22-style laws in other states that have resisted
previous efforts to weaken classification rules for platform workers. In March 2022, the
state of Washington passed a law that classifies platform workers as independent
contractors while establishing minimum pay guarantees, paid sick leave, and a process for
them to appeal platform suspensions.® The law was a compromise between Uber, Lyft,
and the local chapter of the Teamsters Union representing rideshare drivers in the state,
although the union’s national headquarters subsequently rejected it.88 In Massachusetts,
Uber, Lyft, and others spent $17.2 million on a campaign to pass a ballot measure that was

modeled after Prop 22, but the state’s Supreme Judicial Court invalidated the measure. 89

Texas has made it virtually impossible for platform workers to qualify for employee status
and related wage and labor protections. It is one of ten states that classify all digital
platform workers—described as “marketplace contractors”—as independent contractors.9°
The “marketplace contractor” rule, which was established by the Texas Workforce
Commission, the state’s labor agency, in 2019, exempts platforms from paying state
unemployment insurance taxes for those workers.9 The Commission reportedly adopted

the rule after intense lobbying by Handy, a home repairs platform.s2

The 2019 rule expanded a 2017 law that designates all drivers for “Transport Network

Companies” as independent contractors and blocks local regulation of rideshare

87 House Bill Concerning rights and obligations of transportation network company drivers and transportation network
companies, House Bill 2076 of 2021, https://apps.leg.wa.gov/billsummary/?BillNumber=2076&Year=2022&Initiative=false
(accessed January 12, 2024).

88 Aarian Marshall, “Washington State Passed a Contentious New Gig Worker Law,” Wired, April 1, 2022,
https://www.wired.com/story/uber-lyft-washington-state-prop-22/ (accessed January 10, 2024).

89 Kellen Browning, “Massachusetts Court Throws Out Gig Worker Ballot Measure,” The New York Times, June 14, 2022,
https://www.nytimes.com/2022/06/14/technology/massachusetts-gig-workers.html (accessed January 10, 2024).

90 Texas Administrative Code, Title 40, Section 815.134, “Employment Status: Employee or Independent Contractor,” 2007,
https://texreg.sos.state.tx.us/public/readtacSext.TacPage?sI=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt
=20&ch=815&r|=134#:~:text=(A)%20Services%20performed%20in%20the,Indian%20tribes%2C%20but%200nly%20if (accessed
December 20, 2023).

91 “New Labor Rule Means Gig Economy Workers In Texas Can’t Get Unemployment Benefits,” KUT News, April 9, 2019,
https://www.kut.org/business/2019-04-09/new-labor-rule-means-gig-economy-workers-in-texas-cant-get-unemployment-
benefits (accessed January 10, 2024).

92 Jystin Miller, “How Silicon Valley Lobbyists Secretly Pushed Texas Regulators to Rewrite the Rules of the Gig Economy,”
The Texas Observer, March 24, 2019, https://www.texasobserver.org/texas-workforce-commission-labor-regulators-
lobbyists-rewrite-rule-gig-economy/ (accessed January 10, 2024); Elizabeth Trovall, “Texas Workers Could Lose Employee
Rights Under Proposed Rule For Gig-Economy Apps,” Houston Public Media, March 27, 2019,
https://www.houstonpublicmedia.org/articles/news/business/2019/03/27/326679/texas-workers-could-lose-employee-
rights-under-proposed-rule-for-gig-economy-apps/ (accessed January 10, 2024).

41 HUMAN RIGHTS WATCH | MAY 2025


https://www.houstonpublicmedia.org/articles/news/business/2019/03/27/326679/texas-workers-could-lose-employee-rights-under-proposed-rule-for-gig-economy-apps/
https://www.houstonpublicmedia.org/articles/news/business/2019/03/27/326679/texas-workers-could-lose-employee-rights-under-proposed-rule-for-gig-economy-apps/

services. The TNC law invalidated local regulation passed by city governments in Austin,
Corpus Christi, Galveston, Houston, and Midland to establish licensing, safety, and
background check requirements. 9

93 An act relating to the regulation of transportation network companies; requiring an occupational permit; authorizing a fee,
House Bill 100 of 2017, https://capitol.texas.gov/tlodocs/85R/billtext/html/HBoo1ooF.htm (accessed January 10, 2024).

94 Joy Borkholder, Mariah Montgomery, Miya Saika Chen, Rebecca Smith, “Uber State Interference: How Transportation
Network Companies Buy, Bully, and Bamboozle Their Way To Deregulation,” January 2018, https://www.nelp.org/wp-

content/uploads/Uber-State-Interference-How-Transportation-Network-Companies-Buy-Bully-Bamboozle-Their-Way-to-
Deregulation.pdf (accessed January 10, 2024).

THE GIG TRAP 42


https://capitol.texas.gov/tlodocs/85R/billtext/html/HB00100F.htm
https://www.nelp.org/wp-content/uploads/Uber-State-Interference-How-Transportation-Network-Companies-Buy-Bully-Bamboozle-Their-Way-to-Deregulation.pdf%20(accessed%20January%2010,%202024).
https://www.nelp.org/wp-content/uploads/Uber-State-Interference-How-Transportation-Network-Companies-Buy-Bully-Bamboozle-Their-Way-to-Deregulation.pdf%20(accessed%20January%2010,%202024).
https://www.nelp.org/wp-content/uploads/Uber-State-Interference-How-Transportation-Network-Companies-Buy-Bully-Bamboozle-Their-Way-to-Deregulation.pdf%20(accessed%20January%2010,%202024).

Algorithms of Exploitation

Workers for the digital labor platforms studied in this report are assigned orders,
supervised, paid, and fired by algorithms. This interconnected system of financial controls,
performance metrics, and behavioral nudges is enabled by the pervasive monitoring of
virtually every move that workers make, such as how they accelerate and brake on roads,
how they communicate with customers, the rate at which they pick groceries, and the jobs

they accept, cancel, or reject.

For the platforms, these interventions are an ongoing attempt to solve the eternal puzzle of
supply and demand: matching workers to rides or deliveries in real time, while keeping
customers satisfied and driving down labor costs. For workers, this form of algorithmic
management harbors tremendous potential for exploitation. The algorithmic systems that
govern their work are frequently opaque, making it difficult to understand how they are
monitored, paid, evaluated, and fired. This lack of transparency contributes to a working
environment that incentivizes long, grueling hours for low and unpredictable pay, with
detrimental effects on their rights to a decent living and safe and healthy working
conditions, while hampering accountability for such abuses. It also creates potential
discrimination for some workers, notably those with disabilities, who may not meet a
platform’s rigid automated or algorithmically determined “productivity” goals, without
reasonable adjustments. 9

At the same time, by using opaque, proprietary algorithms to shield how they manage and
control workers from public scrutiny, platforms preserve the narrative that they offer
workers the flexibility to work when and where they want, and the corresponding legal
status of these workers as independent contractors. This legal classification in turn
prevents workers from unionizing or relying on other aspects of US labor law, such as
minimum wage and workplace safety standards, to counter the abusive effects of how they

are algorithmically managed and controlled.

95 Noah Sheidlower, 'Gig driving was a glimmer of hope for many people with disabilities — but for some, it's a dead end',
Bloomberg, January 28, 2024, https://archive.ph/zn)gl
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Surveillance

Digital labor platforms require platform workers to consent to the collection and analysis
of a wide variety of personal and sensitive data as a condition of employment.? Human
Rights Watch examined the privacy and data collection policies of Uber, Lyft, DoorDash,
Instacart, Shipt, Amazon Flex, and Favor, and interviewed workers to understand how

these policies applied.s”

The types of data collected are largely split across four categories: 1) data about workers’
locations and movements; 2) data about their behavior and performance; 3)
communications between workers and customers, and workers and the platform; and 4)
biometric data.

Location Data

The collection of geolocation data is crucial to the functionality of most ride hailing and
delivery apps, and the majority of platforms compile extensive records about their workers’

96 See Amazon Flex Independent Contractor Terms of Service (2019); “Independent Contractor Agreement — United States”,
DoorDash, updated January 2022,
https://www.senate.ga.gov/committees/Documents/DoorDashindependentContractorAgreement.pdf (accessed February
26, 2025); "Favor — Runner software agreement”, Favor, September 4, 2018, https://favor-runners.zendesk.com/hc/en-
us/articles/21979496832274-Favor-Runner-software-agreement (accessed February 26, 2025); “Contracts: Independent
Contractor Agreement, United States of America”, Instacart, https://shoppers.instacart.com/contracts (accessed February
26, 2025); “Lyft Terms of Service”, updated December 13, 2024, https://www.lyft.com/terms (accessed February 26, 2025);
“Independent Contractor Agreement”, Shipt, 2022, https://www.shipt.com/legal/terms-of-service (accessed February 26,
2025);“Platform Access Agreement”, Uber, updated January 1, 2022, https://tb-
static.uber.com/prod/reddog/country/UnitedStates/licensed/fsfif4ag9-4e6d-4810-8aa3-21b663290294.pdf (accessed
February 26, 2025). A growing number of states, including Texas and California, have established consumer privacy laws that
provide residents with certain rights with respect to their personal data, including the right to obtain a copy of their data,
correct inaccuracies, request deletion, and opt out of certain forms of processing, such as the use of their data for targeted
advertising. “US State Privacy Legislation Tracker,” lapp, accessed January 10, 2024, https://iapp.org/resources/article/us-
state-privacy-legislation-tracker/; “The State of Consumer Data Privacy Laws in the US (And Why It Matters),” New York Times
Wirecutter, September 6, 2021, https://www.nytimes.com/wirecutter/blog/state-of-privacy-laws-in-us/ (accessed January
10, 2024).

97 “Uber Privacy Notice,” Uber, last modified July 14, 2024, https://www.uber.com/legal/en/document/?country=united-
states&lang=en&name=privacy-notice (accessed August 21, 2024); “Lyft Privacy Policy,” Lyft, last modified December 13,
2023, https://www.lyft.com/privacy (accessed August 21, 2024); “Privacy Policy - Ground Transportation Privacy Notice,”
Amazon Flex, last modified July 31, 2023, https://flex.amazon.com/privacy-policy (accessed August 21, 2024); “Privacy
Policy, United States,” DoorDash, last modified July 1, 2024, https://help.doordash.com/legal/document?type=dx-privacy-
policy&region=US&locale=en-US (accessed August 21, 2024); “Instacart Shopper and Shopper Applicant Privacy Policy,”
Instacart, last modified August 2, 2024, https://shoppers.instacart.com/privacy-policy (accessed August 21, 2024);
“Shopper and Shopper Applicant Privacy Notice,” Shipt, last modified October 27, 2023, https://www.shipt.com/shopper-
privacy-policy/ (accessed August 21, 2024); “Privacy Policy,” Favor, last modified June 28, 2024,
https://www.favordelivery.com/privacy (accessed August 21, 2024).
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locations and movements, both when they are working, and sometimes when they are

not working.

Uber, Lyft, Instacart, DoorDash, and Shipt specify that they collect precise location data
about workers, such as their geolocation via GPS coordinates, when they are actively
engaged with the app (e.g., on screen while looking for or completing a ride or a delivery)
or letting it run in the background (e.g., when they may not be working but have not
switched off the app).98 Shipt also activates location tracking on a worker’s device when
they have scheduled a work shift in advance and their “planned work window is
approaching,” in order to dispatch geographically “relevant offers for potential
deliveries.”99 Favor and Amazon Flex collect precise location data, but do not specify when

this collection starts and stops.°

All seven companies say that they use geolocation data to track workers’ progress on rides
or deliveries and to detect fraudulent activity. Shipt, Instacart, and Lyft specify that they
use this data to investigate whether someone other than the worker is using their account.
Uber says that it uses location data gleaned from drivers’ selfies to detect this type of
fraud, but only in the UK.

Uber, Lyft, Instacart, DoorDash and Shipt also use this information to match workers with
rides and deliveries. Uber adds that it uses this information to customize the amount it
charges customers and pay workers for each ride or delivery, while Shipt relies on this

information to ensure “accurate payment” for workers.

98 “Section 11 (A)(2) - Uber Privacy Notice,” Uber, last modified July 17, 2024,
https://www.uber.com/legal/en/document/?country=united-states&lang=en&name=privacy-notice; “Section 1(b) - Lyft
Privacy Policy,” Lyft, last modified December 13, 2023, https://www.lyft.com/privacy (accessed August 21, 2024; “Section
1(d) - Privacy Policy, United States,” DoorDash, last modified January 6, 2023,
https://help.doordash.com/legal/document?type=dx-privacy-policy&region=US&locale=en-US (accessed August 21, 2024);
“Geolocation Information/Tracking - Shopper and Shopper Applicant Privacy Notice,” Shipt, last modified October 27, 2023,
https://www.shipt.com/shopper-privacy-policy/ (accessed August 21, 2024).

99 “Geolocation Information/Tracking - Shopper and Shopper Applicant Privacy Notice,” Shipt, last modified October 27,
2023, https://www.shipt.com/shopper-privacy-policy/ (accessed August 21, 2024).

100 «| gcation Information - Privacy Policy,” Favor, last modified October 7, 2024, https://www.favordelivery.com/privacy
(accessed August 21, 2024); “Privacy Policy - Ground Transportation Privacy Notice,” Amazon Flex, last modified July 31,
2023, https://flex.amazon.com/privacy-policy (accessed August 21, 2024).

101 yber's “dynamic pricing” algorithm relies on location information, among other data points. Uber, “How we use your
information,” https://uber.box.com/shared/static/magmsosxicmhibfd2dkg886htzbdymog.pdf?uclick_id=62552711-9bcf-
4160-9334-f33da31fid4c (accessed January 11, 2024).
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Behavioral Data

Many platforms also collect and analyze vast amounts of information about how workers

behave when they are on the clock.

DoorDash provides one of the more granular accounts of how the performance of workers
is tracked and monitored.2 Whenever a Dasher logs onto their app, the company records
the date, time, and worker’s location. DoorDash also records how the Dasher scrolls
through the app, every page they visit, and every link they click. From the moment a Dasher
accepts a delivery order to the time they complete it, nearly every move is tracked: what
routes they travel, when they pick up an order and drop it off, the order amount and tips
received, and the overall time the delivery takes. Each time a worker declines or cancels a
delivery is also tracked. DoorDash uses this information to generate or supplement
performance metrics such as the Dasher’s acceptance and cancellation rates, customer

ratings, and the number of deliveries they make over time. 103

Similarly, Uber, Lyft, Instacart, and Shipt collect and analyze extensive information about
when and how workers navigate their apps, the rides or deliveries they accept, cancel, and

reject, and their progress throughout every ride or delivery. o4

Amazon Flex, which requires workers to sign up for delivery shifts rather than specific
deliveries, collects data that meticulously tracks their progress throughout a shift. From
the time they report to their assigned warehouse, to when they pick up parcels, begin a
delivery route, return from the route, and drop off undelivered parcels, Amazon workers’

behavior can be analyzed via time, date, and location. Amazon Flex also monitors whether

102 «Section 2- Privacy Policy - United States,” DoorDash, last modified July 1, 20204,
https://help.doordash.com/legal/document?type=dx-privacy-policy&region=US&locale=en-US (accessed August 21, 2024).
103 “privacy Policy — United States,” DoorDash, last modified July 1, 2024,
https://help.doordash.com/legal/document?type=dx-privacy-policy&region=US&locale=en-US (accessed August 21, 2024).
104 Uber and Lyft measure drivers’ acceptance and cancellation rates, while Instacart collects information related to orders
that shoppers accept. “What are Delivery Acceptance Rates?,” Uber, accessed January 11, 2024,
https://help.uber.com/driving-and-delivering/article/what-are-delivery-acceptance-rates?nodeld=76669c36-10c9-4695-
ad73-3c38f1c4710f; “What are Delivery Cancellation Rates?” Uber, https://help.uber.com/driving-and-
delivering/article/what-are-delivery-cancellation-rates?nodeld=5e025805-f2d2-4ef4-a205-ab9739787031 (accessed January
11, 2024); “Acceptance Rate,” Uber, https://help.lyft.com/hc/en-ca/articles/115013077708-Acceptance-rate (accessed
January 11, 2024); “Cancellation and No Show Fee Policy for Drivers #drivercancellations,” Lyft,
https://help.lyft.com/hc/e/articles/115012922847-Cancellation-and-no-show-fee-policy-for-drivers#drivercancellations
(accessed January 11, 2024); “Instacart Shopper and Shopper Applicant Privacy Policy,” Instacart, last modified August 2,
2024, https://shoppers.instacart.com/privacy-policy (accessed August 21, 2024).
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workers are driving, walking, or running on a route, and when they are using “driver

assistance technologies” (such as autopilot mode). o5

While tracking workers in this way allows employers and customers insight into individual
jobs, it creates a disproportionate risk for workers with disabilities and older workers, who
may be flagged or penalized for not completing tasks within a rigid timeframe, where there
are no procedures in place to request for reasonable accommodations for their disability or
other needs. ¢

Additionally, platforms monitor specific aspects of workers’ behavior that are relevant to
the nature of the work performed. Uber, Lyft, and Amazon Flex, for example, collect
information about vehicle speeds and how drivers brake and accelerate on roads to
monitor whether they are driving safely.7 Instacart and Uber Cornershop, the company’s
grocery delivery service, measure the speed at which workers pick groceries, but workers
Human Rights Watch interviewed were unclear about whether or how this metric affected
the dispatching of shop requests.8 Uber has also disclosed that it analyzes both driver

105 “What personal information about me does Amazon collect? — Amazon Flex Privacy Policy,” last modified July 31, 2023,
https://flex.amazon.com/privacy-
policy#What%2opersonal%2oinformation%20about%20me%20does%20Amazon%2ocollect? (accessed August 21, 2024).

106 The United Nations Human Rights Council has noted that “artificial intelligence is increasingly being deployed to allow
continuous surveillance of workers and the automation of their supervision, with emerging evidence suggesting workers with
disabilities being flagged at greater levels than their colleagues. Owing to the lack of consideration for and involvement of
persons with disabilities in the development of artificial intelligence, these systems are creating divisions rather than
promoting access and supported environments.” United Nations Human Rights Council, “Rights of persons with disabilities,”
A/HCR/49/52, https://documents.un.org/doc/undoc/gen/g21/397/00/pdf/g2139700.pdf (accessed August 20, 2024).
Workers in the US are protected under the Americans with Disabilities Act, which states that the denial of reasonable
accommodations, when it does not constitute an undue burden on the obligated party, is a form of discrimination based on
disability. See US Department of Labor, Office of Disability Employment Policy on Accommodations,
https://www.dol.gov/agencies/odep/program-areas/employers/accommodations (accessed August 20, 2024).

107 “Uber’s App Will Soon Begin Tracking Driving Behavior," Wall Street Journal, June 29, 2016,
https://www.wsj.com/articles/ubers-app-will-soon-begin-tracking-driving-behavior-1467194404 (accessed January 11,
2024); “Uber Privacy Notice,” Uber, last modified July 17, 2024, https://www.uber.com/legal/en/document/?name=privacy-
notice&country=united-states&lang=en (accessed August 21, 2024); “ Privacy Policy - Ground Transportation Privacy
Notice,” Amazon Flex, last modified July 31, 2023, https://flex.amazon.com/privacy-policy (accessed August 21, 2024). See
also Section VI of Independent Contractor Terms of Service, Amazon Flex,
https://www.parliament.uk/globalassets/documents/commons-committees/work-and-
pensions/Written_Evidence/Amazon-flex-contract.pdf (accessed January 23, 2024).

108 «quality First: Understand Your Rating,” Instacart, August 15, 2019, https://www.instacart.com/company/shopper-
community/quality-first-understand-your-rating/ (accessed January, 11, 2024); Johan Bhuiyan, “Instacart Shoppers Say They
Face Unforgiving Metrics: ‘It’s a Very Easy Job to Lose,’” Los Angeles Times, August 27, 2020,
https://www.latimes.com/business/technology/story/2020-08-27/shopping-for-instacart-metrics (accessed August 21,
2024); “What's Your Picking Speed?,” post to r/CornershopByUber subreddit, 2022,
https://www.reddit.com/r/CornershopByUber/comments/supzhl/whats_your_picking_speed/_(accessed August 21, 2024);
Human Rights Watch phone interview with Willy Solis, December 10, 2021.
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and rider data, such as trip history and “reported incident rates,” to “predict and help

avoid pairings ... that may result in increased risk of conflict.” 09

Communications

Workers’ communications are also closely monitored. Lyft notifies drivers and riders that
their calls will be recorded before the recording begins.*° DoorDash uses an undisclosed
third party to monitor and analyze chat and text messages between Dashers and customers
for fraud, violations of the company’s terms of service, and quality and training purposes.
Shipt records text messages, phone calls, email exchanges and in-app communications
between shoppers and customers, as well as shoppers and the company. 2 Instacart does
not disclose whether it monitors shoppers’ communications with customers, but both its
privacy policy and independent contractor agreement notify shoppers that it records their
calls with the company. 3 Amazon Flex collects all communications between drivers and
Amazon personnel, including phone calls to support services.* Amazon wrote to HRW on
May 10, 2025, to clarify that “this type of data collection is used for incident investigations

and has data deletion policies that apply”.

Biometric Data

All the platforms studied in this report collect personally identifiable information such as
workers’ names, phone numbers, and email addresses as well as certain biometric data.
Uber, Lyft, Shipt, Instacart, DoorDash, and Amazon Flex have outfitted their workers’ apps
with a type of facial recognition technology known as facial verification to check whether

109 “yber Privacy Notice,” Uber, last modified July 17, 2024, https://www.uber.com/legal/en/document/?name=privacy-
notice&country=united-states&lang=en (accessed August 21, 2024).

110 «| yft Privacy Policy,” Lyft, last modified December 13, 2023, https://www.lyft.com/privacy#privacy-the-information-we-
collect (accessed August 21, 2024).

111 “privacy Policy - United States — Section 3D” DoorDash, last modified July 1, 2024,
https://help.doordash.com/legal/document?type=dx-privacy-policy&region=US&locale=en-US (accessed August 21, 2024).
112 “Shipt Privacy Notice,” Shipt, last modified June 27, 2024, https://www.shipt.com/privacy-policy/ (accessed August 21, 2024).
113 Section 7.7 of Instacart Independent Contractor Agreement, United States of America,
https://shoppers.instacart.com/contracts (accessed August 21, 2024); “Instacart Shopper and Shopper Applicant Privacy
Policy,” Instacart, last modified August 2, 2024, https://shoppers.instacart.com/privacy-policy (accessed August 21, 2024).
114 “What personal information about me does Amazon collect? — Amazon Flex Privacy Policy,” accessed January 10, 2024,
https://flex.amazon.com/privacy-
policy#What%2opersonal%2oinformation%20about%2ome%20does%20Amazon%2ocollect?.
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the person signing on to the platform matches the identity of the worker on file.x5 This
technology requires the collection and storage of workers’ facial images, via photo ID

documents and selfies submitted by the worker through the app.

Relying on facial recognition technology to verify identity increases the risk of discrimination
to workers of certain racial or ethnic identities, women, and people with disabilities,
potentially putting them at risk of losing earnings or even wrongful termination.¢ In 2019,
the National Institute for Science and Technology, a federal government laboratory, found
that commercially-available facial verification algorithms produce more false negatives for
darker skinned people and women than for lighter skinned people and men.*7 (False
negatives occur when the algorithm mistakenly concludes that the person is not who they
say they are.) NIST has also warned that “[w]hen image quality degrades, false negatives are
expected to increase”; for example, when workers try to complete facial verification checks
while driving or in poor lighting.*®8 Amazon wrote to Human Rights Watch on May 10, 2025, to
clarify that “[flor Amazon Flex, delivery partners are not terminated using automated tech.

There is always a human involved.”

Workers from Instacart and Uber have shared on social media anecdotal accounts that
they have been temporarily shut out of their accounts or permanently deactivated after

they failed the platform’s facial verification checks.9 In the United Kingdom, the

115 “Frequently Asked Questions: “Why does Amazon need my photo?,” Amazon Flex, https://flex.amazon.com/faq
(accessed August 21, 2024); “Biometric Information and Security Policy,” Lyft, last modified August 5, 2024,
https://www.lyft.com/privacy/biometric-information-security-policy (accessed August 21, 2024); “Identity Verification
Checks,” Uber, https://help.uber.com/driving-and-delivering/article/identity-verification-checks?nodeld=75fb55dc-dao8-
41bb-b1cb-3229f2839956 (accessed August 21, 2024); “Instacart Shopper and Shopper Applicant Privacy Policy,” Instacart,
last modified August 2, 2024, https://shoppers.instacart.com/privacy-policy (accessed August 21, 2024); “Dasher Identity
Verification FAQ,” DoorDash, https://help.doordash.com/dashers/s/article/Dasher-Identification-Verification-FAQ
(accessed August 21, 2024); “An Update on Our Work to Build Trust on Our Platform,” DoorDash, 14 August, 2023,

https://about.doordash.com/en-us/news/an-update-on-our-work-to-build-trust-on-our-platform (accessed August 21,
2024); “Biometric Information- Shopper and Shopper Applicant Privacy Notice,” Shipt, last modified October 27, 2023,
https://www.shipt.com/shopper-privacy-policy/#biometric (accessed August 21, 2024).

116 nited Nations Human Rights Council, “Rights of persons with disabilities,” A/HCR/49/52,
https://documents.un.org/doc/undoc/gen/g21/397/00/pdf/g2139700.pdf (accessed August 20, 2024).

117 patrick Grother, Mei Ngan and Kayee Hanaoka, “Face Recognition Vendor Test (FRVT) Part 3: Demographic Effects,” National
Institute of Standards and Technology, December 2019, https://nvlpubs.nist.gov/nistpubs/ir/2019/NIST.IR.8280.pdf, p. 53
onwards.

18 |bid.

119 “Account suspended for photo verification?” post to r/InstacartShoppers subreddit, 2021,
https://www.reddit.com/r/InstacartShoppers/comments/onhrog/account_suspended_for_photo_verification/ (accessed
January 12, 2024); “Trouble with ID verification?,” post to r/InstacartShoppers subreddit, 2022,
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Independent Workers’ Union of Great Britain (IWGB) has documented at least 35 Uber
drivers who have been deactivated from the platform apparently due to errors with the
company’s facial verification technology. One of these drivers has filed an employment

tribunal claim against Uber challenging the deactivation.=2e

Opacity
Although platforms harvest vast amounts of data about platform workers, they disclose
very little to workers, regulators, and the public about how they use these data to set pay,

track, and monitor performance, and influence working conditions.

Workers cannot set or negotiate their rates for giving a ride or shopping and delivering an
order, as a true independent contractor can. Instead, the platforms increasingly dictate the
terms of their compensation through opaque and ever-changing algorithms. A 2021 Pew
Research survey found that more than half of the platform workers have a poor

understanding of how digital labor platforms determine how they are paid.

Platforms relying on black box algorithms to calculate base pay (i.e., pay before tips and

applicable promotions or bonuses) include:

1. Uber, which rolled out a new pay structure in February 2022 known as “Upfront
Fares,” which calculates drivers’ earnings based on an algorithmic assessment of
factors such as estimated length and distance of the trip, the distance to pickup,

and real-time demand at the destination.®22 This dynamic, real-time formula was a

https://www.reddit.com/r/InstacartShoppers/comments/sbc3ar/trouble_with_id_verification/ (accessed January 12, 2024);
“Account deactivated because | had a mask on in my verification photo,” post to r/InstacartShoppers subreddit, 2021,
https://www.reddit.com/r/InstacartShoppers/comments/q4v44f/account_deactivated_because_i_had_a_mask_on_in_my/
(accessed January 12, 2024); “Deactivated for failing to pass facial recognition,” post to r/uberdrivers subreddit, 2021,
https://www.reddit.com/r/uberdrivers/comments/vepezj/deactivated_for_failing_to_pass_facial_recognition/ (accessed
January 12, 2024).

120 Robert Booth, “Ex-Uber Driver Takes Legal Action over ‘Racist’ Face-Recognition Software,” The Guardian, October 5,
2021, https://www.theguardian.com/technology/2021/oct/o5/ex-uber-driver-takes-legal-action-over-racist-face-
recognition-software (accessed January 11, 2024).

121 Monica Anderson Gelles-Watnick Colleen McClain, Michelle Faverio and Risa Gelles-Watnick, “How Gig Platform Workers View
Their)obs,” in “The State of Gig Work in 2021," Pew Research Center, December 8, 2021,
https://www.pewresearch.org/internet/2021/12/08/how-gig-platform-workers-view-their-jobs/ p.3 (accessed December 19, 2023).
122 Dara Kerr, “Secretive Algorithm Will Now Determine Uber Driver Pay in Many Cities," The Markup, March 1, 2022,
https://themarkup.org/working-for-an-algorithm/2022/03/01/secretive-algorithm-will-now-determine-uber-driver-pay-in-
many-cities (accessed January 11, 2024); “Upfront Fares,” Uber, https://help.uber.com/driving-and-delivering/article/what-

THE GIG TRAP 50


https://www.reddit.com/r/InstacartShoppers/comments/sbc3ar/trouble_with_id_verification/
https://help.uber.com/driving-and-delivering/article/what-is-the-upfront-fare?nodeId=bc83ed7e-6725-41de-afcb-72d263e5589f

major departure from its longstanding method of calculating fares based on fixed
time and distance rates and applicable fare multipliers such as surge pricing.23
Uber declined to provide the full list of factors that guides the algorithm’s

calculations.24

Lyft, which has since 2022 gradually rolled out a similar model known as “Upfront
Pay” to calculate drivers’ earnings, relying on time, distance, travel to pickup, real-
time demand for rides at the driver’s location, and other unspecified “market

factors.”2s Lyft declined to provide Human Rights Watch with the full list of factors

that guide their algorithm’s pay calculations.26

Instacart, which calibrates the amount it pays shoppers for each “batch” (the
company’s term for an order or a group of orders) based on the “size and
complexity” of the orders in each batch.27 This pay model takes into account
factors such as delivery time and distance, travel to pickup, and the presence of
heavy grocery items.?28 |t is unclear what other factors guide the company’s
assessment of “size and complexity.” When the company announced these new
pay features on July 20, 2023, it assured shoppers that its algorithmic pay
calculations will not fall below a minimum base pay of $4 for each batch.29 This
minimum pay figure is a sharp decline from the $7 to $10 per batch minimum

established in 2019.13° Before 2018, Instacart would pay a commission of $1 to $14

is-the-upfront-fare?nodeld=bc83ed7e-6725-41de-afcb-72d263e5589f (accessed August 21, 2024); “Uber Upfront Pricing
Makes a Move Into New Markets,” Ride Share Guy, September 20, 2023, https://therideshareguy.com/upfront-pricing-for-
drivers/ (accessed August 21, 2024); Tina Bellon, “EXCLUSIVE Uber Revamps Driver Pay Algorithm in Large U.S. Pilot to
Attract Drivers,” Reuters, February 26, 2022, https://www.reuters.com/business/autos-transportation/exclusive-uber-
revamps-driver-pay-algorithm-large-us-pilot-attract-drivers-2022-02-26/ (accessed January 11, 2024).

123 Dara Kerr, “Secretive Algorithm Will Now Determine Uber Driver Pay in Many Cities," The Markup, March 1, 2022,
https://themarkup.org/working-for-an-algorithm/2022/03/01/secretive-algorithm-will-now-determine-uber-driver-pay-in-
many-cities (accessed January 11, 2024).

124 |n October 2022, Human Rights Watch sent a letter to Uber requesting information about the factors guiding the
company’s algorithm’s calculations. Uber responded but declined to provide the requested information.

125 “The Drivers Guide to Pay,” Lyft, https://www.lyft.com/driver/pay (accessed January 11, 2024).

126 | October 2022, Human Rights Watch sent a letter to Lyft requesting information about the factors guiding the company’s
algorithm’s calculations. Lyft responded but declined to provide the requested information.

127 «“Creating New Ways to Earn,” Instacart, https://www.instacart.com/company/shopper-community/creating-new-ways-to-
earn/ (accessed January 11, 2024).

128 |hid.
129 |hid.

130 “State of Pay Update,” Instacart, https://www.instacart.com/company/shopper-community/state-of-pay-update/
(accessed January 11, 2024).
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per order (depending on time and place), as well as a fee for each grocery item
(usually around $0.40).

4. Shipt, which ties shopper pay to its algorithm’s estimation of the time and effort it
would require to shop and deliver the order. Factors influencing pay include “the
size of the store, driving time, the likelihood of [order] substitutions and their
complexity.” 12 It has assured shoppers that pay calculations will not fall below a
minimum base pay of $16 per hour.3 This figure, however, encompasses
compensation for both the worker’s labor as well as their work expenses, such as
gas and car maintenance. Shipt’s compensation formula was far more
straightforward before 2021: it paid shoppers $5 for each order completed, along

with a 7.5 percent commission of the total order amount. 34

5. DoorDash, which offers workers the ability to toggle between two payment
options. The “Earn per Offer” mode calculates base pay on a per order basis,
according to the “estimated time, distance and desirability of the order.”35 The
company declined to provide additional information about how it measures
“desirability.” The “Earn by Time” mode, which was established in June 2023,
provides workers a fixed hourly pay rate that varies according to location.¢ The
pay rate only covers active time (meaning the time between accepting the order
and dropping it off), and does not cover wait time between orders.37 In “Earn by

Time” mode, workers have little say over the orders they pick up, as they are

131 Cyrus Farivar, “Instacart Changes How It Pays Shoppers, but Many Say They’re Now Making Less,” Ars Technica,
November 18, 2018, https://arstechnica.com/tech-policy/2018/11/instacart-changes-how-it-pays-shoppers-but-many-say-
theyre-now-making-less/ (accessed January 11, 2024).

132 “p Refresher on Shopper Pay,” Shipt, Feburary 8, 2022, https://corporate.shipt.com/news/a-refresher-on-shopper-pay
(accessed January 11, 2024).

133 |bid.

134 Syhauna Hussain, “Target-Owned Shipt Sparks Worker Protest with Pay Change,” Los Angeles Times, July 20, 2020,
https://www.latimes.com/business/technology/story/2020-07-20/shipt-shoppers-protest-pay-algorithm-change (accessed
August 21, 2024).

135 Earn per offer mode is described here: “Dasher Pay,” DoorDash, https://dasher.doordash.com/en-us/about/pay
(accessed January 11, 2024); Earn by time mode is described here: “Earn By Time Mode,” DoorDash,
https://help.doordash.com/dashers/s/article/Time-Earnings-Mode?language=en_US (accessed January 11, 2024).

136 “Earn By Time Mode,” DoorDash, https://help.doordash.com/dashers/s/article/Time-Earnings-Mode?language=en_US
(accessed January 11, 2024).

137 |bid.
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permitted to decline only one offer per hour.38

6. Favor: The base pay for each delivery, known as a “Favor,” starts at $2.10 and “can
increase for different types of Favors.” The criteria that Favor’s algorithm uses to

adjust pay are unclear.3?

Amazon Flex is the outlier among these companies. It pays Flex drivers a flat hourly rate
ranging from $18 to $25 depending on location.° It is unclear if or how Amazon uses the

data it collects on workers to set these rates.

Opaque pay algorithms make it harder for workers to assess how their compensation is
measured, whether particular jobs are worth their time and effort, and the factors
responsible for changes to their pay. “Large orders would pay the same as tiny orders,”
said Rachel L., a Shipt shopperin Dallas. “We have no idea how the algorithm works. No
one knows how they calculate the time the order takes to fill.” %4t Isabel H., a Shipt
shopper, questioned whether these assessments take into account real-world conditions
such as traffic or lengthy wait times at the checkout counter when stores are
understaffed.2 Jacob F., a former shopper and delivery courier, questioned whether this
lack of transparency was consistent with his employment classification. “Why is this info
keptin such a vault for an independent contractor? | should know. That allows you to

determine whether a shop is worth your time, whether a company is worth your time.” 143

Many workers Human Rights Watch interviewed set daily or weekly income targets but
found that the amount of time and work it took to reach these targets would vary in
unpredictable ways, making it difficult to budget and make ends meet. Mary A., an
Instacart shopper, said she usually works 10- to 12-hour days to hit her daily income goal

of $100. Some weeks, however, she averages only $70 a day despite working the same

138 “DoorDash’s Hourly Pay Policy Is Flexible in All the Wrong Ways,” Quartz, June 29, 2023, https://qz.com/doordash-earn-
by-time-minimum-hourly-pay-catch-1850590120 (accessed January 11, 2024).

139 Favor Delivery, “Runner Pay Explained: Understanding your earnings,” Medium, March 12, 2021,
https://rundown.favordelivery.com/runner-pay-explained-understanding-your-earnings-50029cb189b7 (accessed January
12, 2024).

140 «| et’s Drive,” Flex Amazon, https://flex.amazon.com/lets-drive (accessed January 11, 2024).

141 Human Rights Watch interview with Rachel L., Dallas, May 11, 2021.

142 Human Rights Watch interview with Isabel H., Houston, May 14, 2021.

143 Human Rights Watch interview with Jacob F., Dallas, May 11, 2021.
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amount. “l am behind my rent because of this,” Mary said. “| have struggled since
October [2020] to make enough money to keep a roof over my head.”s Jacob F. had a
similar experience. “Some days | know | need to make X amount of money to pay a bill or
pay rent, and | don’t make it. I’m not getting the shops or the tips. How do you go home

and sleep?” ¢

Among the 127 workers Human Rights Watch surveyed in Texas, a majority reported
experiencing food insecurity in the previous year. Nearly one in three reported

experiencing difficulty affording food and groceries nearly every month.

Incentivization

Some platforms use gamification techniques to prompt workers to engage with their apps
and incentivize them to behave in a certain way.7 For example, in 2017, the New York
Times revealed that Uber was using game design techniques to nudge its drivers into
staying on the app for longer periods of time and accepting more jobs. %48 These
techniques impact a worker’s earnings directly (by providing cash incentives to an
individual upon the completion of a task) or indirectly (by prioritizing or de-prioritizing
some workers over others for various ride or delivery requests). The cumulative effect of
gamifying the design of apps creates additional barriers to transparency about wages,
meaning that workers know even less about how, where, and why they have been
compensated. Gamification contributes to financial uncertainty and unpredictability, and

also strongly influences when, where, and how workers work.

Bonus Schemes

Cash bonus schemes are designed to recruit new workers as well as incentivize existing

ones to drive and deliver more frequently during peak periods orin areas with high

144 Human Rights Watch phone interview with Mary A., May 19, 2021.
145 |bid.
146 Human Rights Watch interview with Jacob F., Dallas, May 11, 2021.

147 Jackie Davalos and Drake Bennett, “Gamification Took Over the Gig Economy. Who’s Really Winning?”, Bloomberg, May
27,2022, https://www.bloomberg.com/news/features/2022-05-27/how-uber-and-lyft-gamify-the-gig-economy (accessed
August 20, 2024).

148 Noam Scheiber, “How Uber Uses Psychological Tricks to Push Its Drivers’ Buttons”, New York Times, April 2, 2017,
https://www.nytimes.com/interactive/2017/04/02/technology/uber-drivers-psychological-tricks.html (accessed August 20,
2024).
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demand. Bonuses can be a boon for workers, particularly when demand for their labor is
high. But bonuses can also be a trap, luring workers to work more for less pay while

obscuring their true earnings.

Uber, for example, entices drivers to work in particular areas or stay on the road through
“Surges” (earnings multipliers for completing rides in areas with high demand) and
“Quests” (cash bonuses drivers attain when they complete of a set number of rides within

a specific time period). 49

Since 2016, drivers have reported multiple incidents where they travel to surge areas only to
realize that the surge has disappeared, or that it is lower than Uber had initially promised. s°

Luis P., an Uber driver that Human Rights Watch interviewed in Houston, explained:

The map with surge pricing entices drivers to travel to certain areas, but

when you go there, there is no surge. The map feature predicts where and
when it will be busy, and does not always reflect the reality of demand....
They are like puppet masters and they psychologically manipulate you.

Chasing surges can rack up time, mileage, and wear and tear on the driver’s car, increasing
their work expenses with no guarantee of higher earnings. Veena Dubal, a law professor at
the University of California Irvine and labor rights expert, has observed that this incentive
structure induces drivers to take bets on “work activities connected to earnings that limit
choice and present high financial risk”; a practice she calls “algorithmic

gamblification.” 152

149 “How surge pricing works,” Uber, https://www.uber.com/us/en/drive/driver-app/how-surge-works/ (accessed January
11, 2024); “Earn extra with Quest: How Quest offers work” Uber, https://help.uber.com/riders/article/how-does-quest-
work?nodeld=3a43fa72-4fc2-42do-bcid-63c4cobddbod (accessed August 21, 2024).

150 Alex Rosenblat and Luke Stark, “Algorithmic Labor and Information Asymmetries: A Case Study of Uber’s Drivers, ”
International Journal of Communication 1o (2016), https://ijoc.org/index.php/ijoc/article/view/4892/1739, p. 3768
(accessed January 11, 2024); Ryan Calo and Alex Rosenblat, “The Taking Economy: Uber, Information, and Power,” Columbia
Law Review117 (2017), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2929643, p. 1660, (accessed January 11,
2024); Alex Rosenblat, Uberland: How Algorithms are Rewriting the Rules of Work (Berkeley, CA: University of California
Press, 2018), p. 130; Veena Dubal, “On Algorithmic Wage Discrimination, UC San Francisco Research Paper (2023),
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4331080, p. 37 (accessed January 11, 2024).

152 Human Rights Watch interview with Luis P., Houston, May 14, 2021.

152 yeena Dubal, “On Algorithmic Wage Discrimination, UC San Francisco Research Paper(2023),
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4331080, p.39 (accessed January 11, 2024).
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Quest is another manifestation of algorithmic gamblification. When Human Rights Watch
interviewed Cindy L., a veteran rideshare driver in San Francisco, Uber was offering her a
menu of Quest options, including opportunities to make an additional $150 after
completing 5o trips within a four-day period, $205 after 60 trips, or $270 after 70 trips.
“You have no context for how many [much work] that is if you haven’t driven for that

platform. It’s just a lot more hours and effort than you think,” she said. 53

Daniel T., a rideshare driver based in Orange County, California, explained that looming
Quest deadlines frequently make him stay on the road longer, and accept rides that are not

financially worthwhile:

[I] feel pressured to work more. | have to take rides no matter what, even if
there is no surge, and even if the ride is not in a busy area. Sometimes the
pickup location is 10, 15 or 20 minutes away from me, but | have to take
the ride. 4

The possibility of a sizable cash reward lures drivers like Cindy L. and Daniel T. to accept
Quests without adequately considering their impact on their flexibility, schedule, and
overall earnings. “People are addicted to the cash payment into your account. It’s really

like a video game,” Cindy L. added.s

Drivers barely making ends meet may feel additional pressure to accept Quests. Alejandro
G., arideshare driver in Houston, told Human Rights Watch that his non-bonus earnings
with Uber are so low that completing Quests is the only way he can make a decent living. “I
get glimmers of hope with Uber when | get $300 per day, and then it becomes $70 per
day,” said Alejandro. Without Quest, he said, working as a rideshare driver would not

make financial sense. 56

Uberis not the only platform that deploys bonus schemes to induce compliance with

desired performance metrics. Lyft’s “Bonus Zones” operate like surges, and “Ride

153 Human Rights Watch phone interview with Cindy L., September 19, 2021.
154 Human Rights Watch phone interview with Daniel T., September 16, 2021.
155 Human Rights Watch phone interview with Cindy L., September 19, 2021.
156 Human Rights Watch follow-up phone interview with Alejandro G., August 19, 2021.
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Challenges” like Quests.®7 DoorDash has a referral bonus scheme that rewards existing
Dashers and people they enlist to work for the platform with a cash bonus when the new

Dasher completes the required number of deliveries in a specified timeframe. 158

Mae D., a platform worker in Portland, Oregon, started working for DoorDash in May 2021
when she learnt from her daughter that the company was offering a $600 sign-on bonus to
new Dashers after completing 250 deliveries in two months.9 “To get the bonus, | had to

take a lot of orders and deliveries on which | lost money,” Mae said.

She blamed her “own lack of knowledge” for taking delivery requests that were financially
unsound; for example, a request that sent her to Scappoose, Oregon, a 60-mile journey

roundtrip for which she was paid $10. But she was also torn between her impulse to reject
a money-losing proposition and the growing realization that “l absolutely won’t be able to

get the bonus if | was picky about my orders.” 6o

Human Rights Watch analyzed Mae D.’s earnings records (308 DoorDash orders over 39
days) during the bonus period and found that, with the $600 bonus included, her average
hourly pay was $14.04/hr, barely the minimum wage in Portland, which was $14/hrin 2021,
and below the $18.72/hr that MIT considered to be a living wage for a single worker with no
dependents in Portland.** Human Rights Watch calculated the hourly pay rate by deducting
the Internal Revenue Service (IRS) mileage rate for each mile driven for work. This rate, set by
the US federal government, estimates expenses associated with using a car for business
purposes. It includes expenses like fuel, maintenance, insurance, and depreciation. The rate

is adjusted every year; the 2021 mileage rate was $0.56 per mile driven. 62

157 “Bonus Zones,” Lyft, https://help.lyft.com/hc/et/driver/articles/6198177189-driver-bonus-zones (accessed January 11,
2024); “Ride Challenges,” Lyft, https://help.lyft.com/hc/et/articles/360001943867-Ride-Challenges (accessed January 11,
2024).

158 «How do | refer other Dashers,” DoorDash, https://help.doordash.com/dashers/s/article/How-do-I-refer-other-
Dashers?language=en_US (accessed January 11, 2024).

159 Human Rights Watch phone interview with Mae D., October 6, 2021.

160 |hid,

161 “Living Wage Calculation for Portland-Vancouver-Hillsboro OR,” Living Wage Calculator, accessed January 11, 2024,
https://web.archive.org/web/20211028164847/http://livingwage.mit.edu/metros/38900.

162 «Standard Mileage Rates,” IRS, https://www.irs.gov/tax-professionals/standard-mileage-rates (accessed December 15,
2023).
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Mae D.’s Hourly Earnings During a Bonus Period

Even with the bonus, Mae D. only made the minimum wage 13 of the 33 days
she worked in June and July in 2021

Minimum wage in the
Portland metro area in 2021

$20/hour S14/hour
15
......................................................................................... e

10 hourly pay
after bonus

5
Average
hourly pay
before bonus

June 02 June 10 June 20 June 28 July 10 July 18

k She had more expenses

than earnings on July 1st

Source: Human Rights Watch analysis of earning and expense records from over 300 DoorDash orders completed by
Mae D. over 20 weeks.

Without the bonus, her hourly rate would have been $8.50/hr, well below Portland’s
minimum wage. Human Rights Watch also found that her hourly pay exceeded the local
minimum wage only on 13 of the 33 days she worked, even when accounting for the

bonus pay.

Dispatching

The algorithms that some platforms rely on to match workers with rides and orders also
heavily influence earnings, since they dictate the number of ride or order requests
dispatched to each worker, the time and distance traveled to fulfill each request, pay
rates, and wait time between requests.

These algorithms function as middle managers that control the flow and type of rides or

deliveries offered to each worker based on their performance and behavior. Through the
review of documents and worker interviews, Human Rights Watch identified three factors
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that influence dispatching: 1) how frequently workers accept rides or deliveries and the
types of work they accept; 2) how highly customers rate them; and 3) elaborately
structured rewards programs that unlock individualized modifications to the dispatching

algorithm upon compliance with desired performance metrics.

Ride or Delivery Acceptance Patterns

Some platforms take into account whether workers are likely to accept a ride or delivery
request based on their past behavior.63 Uber’s Privacy Notice states that it matches
drivers to riders based on factors “such as likelihood to accept a trip based on their past
behavior or preferences.” ¢4 DoorDash explains that it tries to “anticipate the types of
offers that are more likely to be accepted and present them to the most relevant Dasher,”
indicating that it does not only analyze overall acceptance rates but possibly also factors
such as the pay rates or mileage each worker is willing to accept.s It is also experimenting
with a rewards program that conditions priority access to higher-paying orders based on

the Dasher’s acceptance, completion, and customer ratings, which is discussed below. ¢

Researchers at Columbia University have raised concern that this type of predictive
matching may facilitate individualized pay discrimination: namely, the risk “that it learns
each worker’s reservation wage, the lowest rate each is likely to accept, and then tailors
offers to each accordingly.” 67 Tyler A., an Uber driver in Cleveland, Ohio, explained to
Human Rights Watch how this might happen, particularly as Uber rolls out its “Upfront
Fares” model:

163 «Uher Privacy Notice,” Uber, last modified July 17, 2024, https://www.uber.com/legal/en/document/?name=privacy-
notice&country=united-states&lang=en (accessed August 21, 2024); Alex Weinstein and Jianzhe Lou, “Using ML and
Optimization to Solve DoorDash’s Dispatch Problem,” DoorDash Engineering, August 17, 2021,
https://doordash.engineering/2021/08/17/using-ml-and-optimization-to-solve-doordashs-dispatch-problem/ (accessed
January 11, 2024).

164 “Uher Privacy Notice,” Uber, last modified July 17, 2024, https://www.uber.com/legal/en/document/?name=privacy-
notice&country=united-states&lang=en (accessed August 21, 2024).

165 Alex Weinstein and Jianzhe Lou, “Using ML and Optimization to Solve DoorDash’s Dispatch Problem,” DoorDash
Engineering, August 17, 2021, https://doordash.engineering/2021/08/17/using-ml-and-optimization-to-solve-doordashs-

dispatch-problem/ (accessed January 11, 2024).
166 “Dasher Rewards Program Pilot,” DoorDash, https://help.doordash.com/dashers/s/article/Dasher-Rewards-Program-
Pilot?language=en_US (accessed January 11, 2024).

167 Kathleen Griesbach, Adam Reich, and Ruth Milkman, "Algorithmic Control in Platform Food Delivery Work,” Socius s

(2019), accessed January 11, 2024, https://journals.sagepub.com/doi/full/10.1177/2378023119870041.
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| think it’s entirely possible that drivers’ earnings lose any standardization
and become entirely individualized. With drivers now being able to see
where a ride is going and how much it will pay, the companies will have
tons of new and specific data on how much a driver is willing to accept, how
far they’ll drive, where they’ll drive ... and can use that to offer the bare
minimum they predict the driver will accept, or at least offer different rates

to different drivers and create a race to the bottom.68

Customer Ratings

All but one of the platforms studied in this report prompt their customers to rate their
driver or delivery worker after a ride or a delivery. Customer ratings are highly subjective,
and can be misleading and even discriminatory. However, platforms rely extensively on
this metric to assess, reward, and penalize workers’ performance. These ratings can spell
the difference between a decent living and sub-minimum wages, and keeping and losing
their jobs. Although their right to work hangs in the balance, there are very limited ways for

workers to appeal ratings they deem incorrect or unfair.

Of all the platforms studied, Shipt’s ratings system has the bluntest and most direct
impact on their workers’ ability to make a decent living. Shipt assigns shoppers an overall
customer rating calculated on a five-point scale, and based on an average of the most
recent fifty ratings they receive from customers.9 The platform’s algorithm offers the most
lucrative orders to the highest rated shoppers, leaving behind fewer and lower paying
orders for everyone else. A shopper’s on-time percentage, calculated based on their last

fifty orders, also “influences order offers.” 17

Shoppers told Human Rights Watch that less-than-perfect ratings can lead to an order
drought and a steep fall in earnings.* In September 2023, the orders offered to Elizabeth S.,

a shopper in Kalamazoo, Michigan, slowed to a trickle after she received a pair of four-out-of-

168 Human Rights Watch phone interview with Tyler A, February 15, 2022.

169 «“Shopper Stats,” Shipt, https://shoppers.shipt.com/building-your-business/shopper-stats?from_search=81703584
(accessed January 11, 2024).

170 “Shopper Stats,” Shipt, https://shoppers.shipt.com/building-your-business/shopper-stats?from_search=81703584
(accessed January 11, 2024).

17t Human Rights Watch interviews with Isabel H., Houston, May 14, 2021, and Frankie C., Dallas, May 10, 2021. Human
Rights Watch interviews with Laura G. and Jacob F., Dallas, May 12, 2021. Human Rights Watch interviews with Cheryl l. and
Elizabeth S., Kalamazoo, September 11, 2023.
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five star ratings. “Starting yesterday [September 10, 2023], my offers are a lot less. It was one
of the worst Sundays | ever had. Typically, | make $200 and | didn’t even make $150. And
today, it’s usually $250 and I’'m just scraping to get to $150,” Elizabeth S. said.*2 She
appealed to Shipt to reverse one of the four-star ratings but the appeal was denied.

In April 2021, a customer penalized Isabel H., a Houston shopper, with a one-star rating
because the grocery store did not have many of the items they requested. 3 “They rated
that against me even though it was not my fault.” 74 The following week, “I didn’t get many
offers because of my ratings drop,” Isabel said. “l am on the schedule forg a.m. to 1 p.m.,
but | would only be able to do 2 or 3 orders.” 75 This was because the app offered her
orders “nobody else wanted,” and sent her fewer orders overall. Her decline in earnings

caused herto fall behind on her car payments and utility bills.7¢

Shoppers Human Rights Watch interviewed said that, under this system, their ability to
make a living is at the mercy of the whims of customers. Jacob F., a former Dallas shopper,
recalled receiving a four-star rating from a customer that did not respond to his questions
about whether he could make replacements for grocery items that were out of stock. “I
really don’t know why | got rated a four. | did not do anything different with this customer
that | did with any other customer.... | imagine they weren’t happy with the substitutions,

but it is hard to function when the customer does not respond.” 77

It takes considerable time and effort for shoppers to recover financially from a low rating.
Isabel H. said that it took her two weeks to recover from her one-star rating. Jacob F.
recalled that it took him a “solid month” to accumulate enough five-star rated orders
before Shipt dropped a low rating from his overall rating calculation.*7® “That takes a lot of
work,” Jacob F. said.9

Shipt says that it automatically drops a shopper’s lowest individual rating from the
calculation of their average, but shoppers told Human Rights Watch that this still leaves

172 Human Rights Watch phone interview with Elizabeth S., September 9, 2023.
173 Human Rights Watch interview with Isabel H., Houston, May 14, 2021.

174 |bid.

175 |bid.

176 |bid.

177 Human Rights Watch interview with Jacob F., Houston, May 12, 2021.

178 Hyman Rights Watch interview with Isabel H., Houston, May 14, 2021.

179 Human Rights Watch interview with Jacob F., Houston, May 12, 2021.
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very little margin for error.28 Shoppers can also fill out an online form to appeal a low
rating, but it is unclear how extensively the company investigates each appeal.®tIn
November 2022, Shipt said that it was experimenting with a new feature that would
automatically forgive low ratings from customers that routinely fail to provide reasons for

their rating.182

Prior to May 2022, Instacart maintained a similarly punitive rating system that offered
batches first to the highest rated shoppers, followed by the next highest.83 Four Instacart
shoppers told Human Rights Watch that this system effectively imposed harsh financial
penalties for a handful of low ratings, which are highly subjective and sometimes awarded
forreasons beyond the shopper’s control.8 Separate investigations by the Los Angeles
Times and ABC News found that as few as two low ratings caused shoppers to lose

hundreds of dollars in potential earnings.8s

In May 2022, Instacart relaxed its ratings requirements, announcing that shoppers need only
maintain a rating of 4.7 or above to enjoy priority access to batch requests. However,
shoppers with lower than a 4.7 would continue to “see a batch a few minutes after shoppers
who have a 4.7 rating or above see it.” 86 |n July 2022, Instacart revised its dispatching policy
again to award highest priority to shoppers that not only maintain a minimum 4.7 rating but

180 «“Shopper Stats,” Shipt, https://shoppers.shipt.com/building-your-business/shopper-stats?from_search=81703584
(accessed January 11, 2024).
181 "Request,” Shipt, https://shipt-research.typeform.com/to/snS31y1t?typeform-source (accessed January 11, 2024).

182 «)st In Time for the Holidays, Shipt Rolls Out New Product Features and App Updates,” Shipt Newsroom, November 17,
2022, https://corporate.shipt.com/news/just-in-time-for-the-holidays,-shipt-rolls-out-new-product-features-and-app-
updates (accessed January 11, 2024).

183 “Changing How Ratings Work,” Instacart, May 24, 2022, https://www.instacart.com/company/shopper-
community/changing-how-ratings-work/ (accessed January 11, 2024); Johana Bhuiyan, “Unfair Ratings Cost Some Instacart
Shoppers Hundreds a Week. Here’s What’s Happening,” Los Angeles Times, December 21, 2020,
https://www.latimes.com/business/technology/story/2020-12-21/instacart-shoppers-ratings-returns-missing-orders
(accessed January 10, 2024).

184 Human Rights Watch interview with Kim A., Dallas, May 10, 2021; interview with Pamela G., Houston, July 14, 2021;
interview with Lori U., Dallas, July 13, 2021; and phone interview with Zach K., September 23, 2021.

185 Johana Bhuiyan, “Unfair Ratings Cost Some Instacart Shoppers Hundreds a Week. Here’s What’s Happening,” Los
Angeles Times, December 21, 2020, https://www.latimes.com/business/technology/story/2020-12-21/instacart-shoppers-
ratings-returns-missing-orders (accessed January 10, 2024); Faith Abubey and Erica Y King, “Instacart Shoppers Challenge
Ratings System,” ABC News, June 21, 2021, https://abcnews.go.com/US/instacart-shoppers-challenge-ratings-system-call-
prison/story?id=78184476 (accessed January 11, 2024).

186 “Changing How Ratings Work,” Instacart, May 24, 2022, https://www.instacart.com/company/shopper-

community/changing-how-ratings-work/ (accessed January 11, 2024).
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also complete the greatest number of deliveries. This development, announced as part of a

rollout of its shopper rewards program Cart Star, is discussed below. 87

Uber, Lyft, and DoorDash require workers to maintain a minimum customer rating in order
to remain active on their platforms. 88 Their rewards programs also impose minimum
ratings requirements in exchange for in-app features and incentives that offer the
possibility of higher earnings.

Amazon Flex’s Ratings System

Amazon Flex assigns its drivers one of four standings: “Fantastic,” “Great,” “Fair,” and
“At-Risk.” 189 “At-Risk” status puts the driver at risk of deactivation. While it is unclear
precisely how these ratings are calculated, drivers understand that they may be
penalized for late cancellations of delivery “blocks” (Flex’s term for a delivery shift),
late arrival at warehouses to pick up deliveries, or late, incomplete and missing
deliveries. Drivers have shared on social media that they are sometimes unfairly
penalized for late deliveries and missing packages that are beyond their control (such
as deliveries that are delayed because of inclement weather or package theft).°

187 “Instacart Introduces Cart Star, New Shopper Rewards Program,” PR Newswire, July 7, 2022,
https://www.prnewswire.com/news-releases/instacart-introduces-cart-star-new-shopper-rewards-program-301582035.html
(accessed January 11, 2024).

188 «ynderstanding why drivers may lose access to their account,” Uber,

https://www.uber.com/br/en/drive/safety/deactivations/?uclick_id=62552711-9bcf-4160-9334-f33da31fid4c (accessed
January 11, 2024); “Ratings and Cancellations,” Lyft, June 19, 2019, https://www.lyft.com/hub/posts/ratings-and-
cancellations (accessed January 11, 2024); “Dasher Ratings Explained,” DoorDash,
https://help.doordash.com/dashers/s/article/Dasher-Ratings-Explained?language=en_US (accessed August 20, 2024).

189 Eric Bruder, “Demystified: Your Guide to Amazon Flex Standings,” Gridwise (blog), September 12, 2023,
https://gridwise.io/blog/rideshare/demystified-your-guide-to-amazon-flex-standings/ (accessed January 11, 2024); "Make
your earnings go further with Amazon Flex Rewards," Amazon Flex, https://flex.amazon.com/amazonflexrewards (accessed
January 12, 2024).

199 See “At Risk standing????” post to r/AmazonFlexDrivers subreddit, November 2023,
https://www.reddit.com/r/AmazonFlexDrivers/comments/14k4ckz/at_risk_standing/ (accessed January 12, 2024); “Delivery
completion/Standing, post to r/AmazonFlexDrivers subreddit,
https://www.reddit.com/r/AmazonFlexDrivers/comments/16xzvtj/delivery_completionstanding/ (accessed January 12,
2024); “My standing went from Fantastic to Fair in a week. What can | do?,” post to r/AmazonFlexDrivers subreddit,
https://www.reddit.com/r/AmazonFlexDrivers/comments/xzkkbp/my_standing_went_from_fantastic_to_fair_in_a_week/
(accessed January 12, 2024).
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A Flex driver based in Houston, Juan D., told Human Rights Watch that the warehouse
he had been assigned was running late, causing him to leave for his delivery block an
hour behind. Juan stayed past his delivery block to complete the deliveries, but
could not deliver one of the packages because the address was “inaccessible.”
Despite these circumstances, he said that Amazon Flex lowered his standing after the
block, from “Fair” to “At-Risk.” “I sent emails explaining the whole thing, but they

don’t care,” he said.92

This ratings system also affects workers’ control over their work schedule, and their
earnings potential. Under Amazon Flex’s rewards program, workers’ standings
influence their ability to get first pick of their preferred delivery blocks. Workers
qualify for one of four reward “levels” based on the number of points they accumulate
for each delivery and delivery block they complete; those with higher standings earn
more points per delivery and delivery block.93 Workers in the top three levels have the
option to list their preferred warehouse, and preferred delivery days and times.
Workers in the highest level are given thirty minutes to decide whether to accept a
preferred delivery block.

Rewards Programs

Some platforms have rolled out rewards programs that offer individualized modifications
to dispatching rules in exchange for meeting various performance targets. This system is
akin to frequent flier programs by airlines: workers unlock reward tiers once they meet that
tier's targets. But failing to meet these targets leads to the denial of incentives that can
have a negative effect on earnings and reduce scheduling flexibility. This stick-and-carrot
approach is designed to incentivize workers to complete as many highly rated jobs for the
company as possible, particularly during peak periods.

Instacart and DoorDash, for example, assign dispatching priority to workers in their

highest reward tiers. Under Instacart’s Cart Star program, shoppers with “Diamond Cart”

191 Human Rights interview with Juan D., Houston, July 16, 2021.

192 |bid.

193"Make your earnings go further with Amazon Flex Rewards," Amazon Flex, https://flex.amazon.com/amazonflexrewards
(accessed January 12, 2024).
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status, the highest reward tier, enjoy priority access to batches at nearby stores, and
exclusive access to batches before stores open. To earn Diamond Cart status, shoppers
must complete 200 orders every three months, and maintain a 4.7 customer rating

throughout this period.

DoorDash is piloting a program in multiple US locations that dispatches the highest-paying
deliveries to Dashers based on their rewards tier. To attain Platinum status and enjoy “top
priority,” Dashers must maintain a 70 percent acceptance rating, a 95 percent order
completion rating, a customer rating of 4.7, and have completed a hundred deliveries in
the last 30 days. Platinum Dashers are also prioritized for large catering orders over all

other Dashers, which can lead to “bigger tips and higher earning potential.” 95

The decision to comply with these performance targets is fraught with financial risk. Both
programs disadvantage workers who are selective about the orders they accept, or who
toggle between multiple apps in search of the most lucrative orders, since they are less
likely to complete the required number of deliveries and at higher risk of losing access to
the highest paying orders. On the other hand, workers who strive to preserve dispatching
priority are under pressure to accept as many orders as possible, even if some of those pay

below the living wage or even the minimum wage.

Uber and Lyft take a different approach, rewarding their highest rated drivers with some
degree of control over where they pick up and drop off rides. Uber drivers with “Diamond”
and “Platinum” status are entitled to an in-app feature known as “Area Preferences,”

which enables drivers to start and finish rides in their area of choice for two hours a day.¢

194 “Cart Star Rewards,” Instacart, https://www.instacart.com/company/shoppers/cart-star-rewards (accessed January 11,
2024); “Our Commitment to Shoppers: Recognition and Rewards for the Best of the Bunch,” Instacart, July 7, 2022,
https://www.instacart.com/company/shopper-community/our-commitment-to-shoppers-recognition-and-rewards-for-the-
best-of-the-bunch/ (accessed January 11, 2024); “Instacart Introduces Cart Star, New Shopper Rewards Program,” PR
Newswire, July 7, 2022, https://www.prnewswire.com/news-releases/instacart-introduces-cart-star-new-shopper-rewards-
program-301582035.html (accessed January 11, 2024).

195 “Dasher Rewards Program Pilot,” DoorDash, https://help.doordash.com/dashers/s/article/Dasher-Rewards-Program-
Pilot?language=en_US (accessed January 11, 2024).

196 Sergio Avedian, “Uber Area Preferences,” Ride Share Guy, March 4, 2023, https://therideshareguy.com/uber-area-
preferences-feature/ (accessed January 12, 2024). Rideshare drivers are automatically enrolled in the Uber Pro program,
which sorts them into four reward tiers (the lowest tier being Blue, followed by Gold, Platinum, and Diamond) based on the
number of rides they complete every three months. Drivers earn one point for every completed ride, and bonus points when
driving during peak hours. To maintain Pro status, drivers must also achieve a near perfect customer rating, accept a
minimum percentage of rides offered to them, and cancel as few rides as possible. “California Uber Pro Terms And
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According to the Rideshare Guy, a rideshare and delivery industry blog, the feature
provides “more flexibility” to eligible drivers while reducing deadhead time (“no more trips
to the middle of nowhere and wondering how to get back”) and wear and tear on the

driver’s vehicle.7

Uber’s drivers have extremely limited insight into rider demand at any given time or
location, and certainly not enough data to allow them to make an informed choice about
whether or not they opt to use the Area Preferences functionality. Activating this feature in
areas with less demand can lock drivers into long wait times between rides, and fewer

bonus earnings opportunities.

Lyft drivers with “Gold” and “Platinum” status are entitled to additional uses of an in-app
feature known as “Destination Mode,” which is supposed to match drivers with rides
closer to their destination of choice.®8 Human Rights Watch has previously found that this
feature can be counterintuitive, matching drivers with rides in the opposite direction of
where they want to be, as long as the app determines that they have enough time to get
there by their designated time preference. 9 Both Uber’s Area Preferences and Lyft’s
Destination Mode belong to a long line of gamification techniques that ultimately reinforce

the platform’s control over where, when and how their employees work. 200

Conditions,” Uber, last modified July 9, 2024, https://www.uber.com/legal/en/document/?name=uber-pro-program-
terms&country=united-states&lang=en (accessed August 21, 2024).

197 All drivers may use a related feature known as “Destination Filter” up to twice a day, but Human Rights Watch has
previously found that this feature can be cumbersome to use. Amos Toh (Human Rights Watch), “Gig Workers Think They
Work for Themselves. They Don’t,” Op-ed, San Francisco Chronicle, October 17, 2022,
https://www.hrw.org/news/2022/10/17/gig-workers-think-they-work-themselves-they-dont.

198 Gold and Platinum drivers must complete a minimum number of rides every three months, and maintain a “driving score”
of 80%. Driving scores are calculated based on the driver’s cancellation rate, customer rating, and the number of safety and
service complaints Lyft receives about the driver over the last hundred rides. “Get More From Your Drive,” Lyft,
https://www.lyft.com/driver/rewards (accessed January 11, 2024).

199 Amos Toh (Human Rights Watch), “Gig Workers Think They Work for Themselves. They Don’t,” Op-ed, San Francisco
Chronicle, October 17, 2022, https://www.hrw.org/news/2022/10/17/gig-workers-think-they-work-themselves-they-dont.

200 |hid., Noam Scheiber, “How Uber Uses Psychological Tricks to Push Its Drivers’ Buttons,” 7he New York Times, April 2,
2017, https://www.nytimes.com/interactive/2017/04/02/technology/uber-drivers-psychological-tricks.html (accessed
January 11, 2024); Niels van Doorn and Julie Yujie Chen, "Odd stacked against workers: datafied gamification on Chinese and
American food delivery plaforms, Socio-Economic Review, vol 19. (2021), (accessed January 12, 2024):
https://academic.oup.com/ser/article/19/4/1345/6314913; Kathleen Griesbach, Adam Reich, and Ruth Milkman,
“Algorithmic Control in Platform Food Delivery Work,” Socius, vol. 5 (2019),
https://journals.sagepub.com/doi/full/10.1177/2378023119870041 (accessed January 11, 2024).
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Deactivation

Workers have expressed grave concern about the ability of platforms to suspend them
temporarily or indefinitely based on a wide range of infractions and without adequate
transparency or due process; a largely automated process known as “deactivation.” For
example, half of the platform workers Human Rights Watch surveyed were “fearful” or
“very fearful” of being deactivated and only about 1 in 10 stated they were not fearful at all.
Over a third of respondents said they had been deactivated at least once.

Human Rights Watch’s analysis of the deactivation policies of Uber, Lyft, Shipt, Instacart,
DoorDash, and Amazon Flex reveals that workers may be deactivated for a broad range of
reasons.2t Theft, abuse, harassment, discrimination, and violence are grounds for
deactivation.2°2 Performance-related issues—such as late orincomplete deliveries,2°3 failing
to follow a customer’s delivery instructions, 204 cancelling too many jobs, 205 low customer
ratings,2°6 and poor vehicle maintenancez7—may also lead to temporary suspension, which
can be reversed upon the completion of course requirements and other corrective measures.

Failure to comply with these requirements can lead to permanent deactivation.

201 Fayor did not respond to Human Rights Watch’s request for a copy of its deactivation policy, which is not available to the
public. Human Rights Watch reviewed a 2019 version of Amazon Flex’s deactivation policy, which is established in its
independent contractor agreement with Amazon Flex workers. Amazon did not respond to Human Rights Watch’s request for
the latest copy of its deactivation policy.

202 “Shopper Success Fundamentals,” Shipt, https://shoppers.shipt.com/shopper-success-fundamentals (accessed
January 12, 2024); “Full Service Account Access Guidelines,” Instacart, https://shoppers.instacart.com/guidelines (accessed
January 12, 2024); “Deactivation: Understanding why delivery people can lose access to their accounts,” Uber,
https://www.uber.com/us/en/drive/safety/deactivations/ (accessed January 12, 2024,); “DoorDash Service Provider
Platform Access Policy,” DoorDash, https://help.doordash.com/dashers/s/deactivation-policy-us?language=en_US
(accessed January 12, 2024); “Community Guidelines,” Lyft, https://www.lyft.com/safety/community-guidelines (accessed
January 12, 2024); “Sections 10 and 16 of Lyft Terms of Service,” Lyft, https://www.lyft.com/terms (accessed December 12,
2023); Exhibit A, Section lll and Section 6(c) of Independent Contractor Terms of Service, Amazon Flex
https://www.parliament.uk/globalassets/documents/commons-committees/work-and-
pensions/Written_Evidence/Amazon-flex-contract.pdf (accessed January 23, 2024).

203 |hid.

204 Exhibit A, Section Il 4(ii) of Independent Contractor Terms of Service, Amazon Flex,
https://www.parliament.uk/globalassets/documents/commons-committees/work-and-
pensions/Written_Evidence/Amazon-flex-contract.pdf (accessed January 23, 2024).

205 "A third and final question for our ML (machine learning) layer to answer is the likelihood each Dasher will accept the
order if we offer it to them. ...we work to anticipate the types of offers that are more likely to be accepted and present them to
the most relevant Dasher." “Using ML and Optimization to Solve DoorDash’s Dispatch Problem”, DoorDash Engineering,
August 17, 2021, https://doordash.engineering/2021/08/17/using-ml-and-optimization-to-solve-doordashs-dispatch-
problem/ (accessed January 11, 2024).

206 |hid,

207 “Uber Community Guidelines - United States and Canada,” Uber, last modified April 22, 2024,
https://www.uber.com/legal/en/document/?name=general-community-guidelines&country=united-states&lang=en
(accessed August 21, 2024).
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Workers frequently struggle to understand why they are deactivated, or how to appeal their
deactivation. Among the dozens of Human Rights Watch survey respondents that had been
deactivated at least once, a third were not given an explanation for their deactivation,
while a majority said that the explanation offered was unclear or “not very” clear. Over a
third said they were unable to figure out how to appeal the deactivation, while a majority

said that the process was unclear or “not very” clear.

Nearly half of the respondents who had previously been deactivated said that the company
ultimately found no wrongdoing, indicating that their deactivation was in error. Lucy M.,
whom Human Rights Watch had interviewed prior to conducting the Texas survey, said that
Favor deactivated her account in November 2020, alleging that she had failed to complete
a delivery. Lucy scrambled to submit pictures and location data to Favor’s support team
showing that she had completed the delivery. “l was so stressed out. Favor was my only
source of income,” she said.=08 Favor reinstated her account a week later, but the damage
was done. “Missing one week can completely throw off the whole month,” Lucy said. “I fell

behind on rent.” 209

Even workers capable of demonstrating compliance with the platform’s performance
requirements are vulnerable to deactivation for reasons beyond their control. On
November 23, 2020, Sandra C., a Shipt worker in Austin, Texas, received an email notifying
her that more than 10 percent of her deliveries were late, and that she needed to take an
online course on completing deliveries on time. Screenshots Human Rights Watch
reviewed showed that she had only been late once in over 60 deliveries that month. But
Sandra figured it was easier to take the course than to appeal, and completed the course

on November 25,2t

On November 30, 2020, Shipt deactivated her account, claiming she had not completed the
course. She had to retake the course twice more before Shipt reinstated her account, on
December 6, 2020. The ordeal left Sandra feeling “angry and unheard.” She estimates that
she lost hundreds of dollars in earnings that week. “l just barely scraped by,” Sandra said.2

208 Hman Rights Watch interview with Lucy M., Houston, May 17, 2021.
209 |bid.

210 Human Rights Watch interview with Sandra C., Austin, June 11, 2021.
211 |hid,
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Denied Fair Wages

All workers have the internationally recognized right to benefit from just and favorable
working conditions.22 However, most platform workers classified as independent
contractors are deprived of the legal protections that ensure this right. This lack of
protection has resulted in many workers enduring unstable earnings that fall far short of a
living wage.21

Human Rights Watch considers a living wage as the minimum necessary for workers and
their families to enjoy their economic, social and cultural rights, including their right to an
adequate standard of living. Governments should set and regularly review legal minimum
wages so that all workers, regardless of their employment contract, earn a wage that
enables them to pay for goods and services essential to realizing their rights. These
include everyday household expenses such as food, water, housing, energy, health care,
childcare, clothing, sanitation, transportation, education, and other expenses relevant to

ensuring a decent living in the local context. 2

While there is no clear standard for what a living wage would be in the United States and in
each of its states, there are various tools that universities, think tanks, and NGOs have
developed for estimating national and local living wages. 25 Perhaps the most
comprehensive and commonly used, the Living Wage Calculator developed by the
Massachusetts Institute of Technology, estimates that in 2022, the national living wage for

a family of four (two working adults and two children) was $25.02 per hour after taxes. 216

212 yN Committee on Economic, Social and Cultural Rights, General Comment No. 23, Right to just and favorable conditions
of work E/C.12/GC/23 (2016), para. 18.

213 Independent Contractor Status Under the Fair Labor Standards Act, Wage and Hour Division, Department of Labor, 86 FR
1168, January 7, 2021, https://www.federalregister.gov/documents/2021/01/07/2020-29274/independent-contractor-
status-under-the-fair-labor-standards-act (accessed December 15, 2023); Ben Zipperer, Celine McNicholas, Margaret
Poydock, Daniel Schneider, and Kristen Harknett, “National Survey of Gig Workers Paints a Picture of Poor Working
Conditions, Low Pay,” Economic Policy Institute, June 1, 2022, https://www.epi.org/publication/gig-worker-survey/
(accessed December 19, 2023).

214 UN Committee on Economic, Social and Cultural Rights, General Comment No. 23, Right to just and favorable conditions
of work E/C.12/GC/23 (2016), para. 18.

215 See here for a summary overview of some the tools: https://www.epi.org/publication/epis-family-budget-calculator/

216 Amy K. Glasmeier, “New Data Posted: 2023 Living Wage Calculator,” Living Wage Calculator, accessed December 15, 2023,
https://livingwage.mit.edu/articles/103-new-data-posted-2023-living-wage-calculator. The MIT living wage calculator draws
upon geographically specific expenditure data related to a family’s likely minimum food, childcare, health insurance, housing,
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This is an average, with calculations also made for the 50 states and Washington, DC;
more than 3,100 counties; and 384 metropolitan areas. The living wage calculations take
nine cost categories into account: food, childcare, health care, housing, transportation,
civic engagement, internet, some miscellaneous items, and income and payroll taxes.
Therefore, the living wage reflects the amount a worker should receive after taxes and

social security contributions have been deducted.27

In Texas, in 2022, when Human Rights Watch conducted many of the interviews for this
report, the MIT calculator estimated the living wage to be $16.75 per hour for a single
person and $23.62 per hour for a family of four, slightly lower than the national average.
By 2025, these estimates had risen to $21.82 and $24.63, respectively.2:® For comparison,
the Economic Policy Institute’s 2024 estimates for Texas are higher, with a $26.58 per hour
for a single person and $26.46 per hour for a family of four with two children and two

working adults. 2

In this section, we examine platform workers’ wages by comparing them to legal minimum
wages and the living wage calculations based on MIT’s Living Wage Calculator for Texas
and the United States more broadly. While this does not imply endorsement of the living
wage estimates, it serves to illustrate how current wages compare against estimates of

what is required for a decent living.

To make valid comparisons between platform workers and traditional employees, we
account for the costs of production, which include expenses related to the use and upkeep

of vehicles, phones, and other materials essential for performing the job, as well as social

transportation, and other expenses such as clothing and personal care items, determine the minimum employment earnings
necessary to meet a family’s basic needs while also maintaining self-sufficiency. It does not include funds for pre-prepared
meals or those eaten in restaurants, funds for entertainment or leisure time. It also does not account for savings and investment,
or for the purchase of capital assets (e.g., home purchases). The living wage is thus the minimum income standard that, if met,
draws a fine line between the financial independence of the worker and the need to seek out social assistance or experience
housing and food insecurity. MIT therefore considers the living wage as a minimum subsistence wage.

217 In the US, social security contributions are generally categorized as “payroll taxes.” In the international literature, there is
disagreement whether social security

218 For Texas, updated numbers have been released in February 2025. For a for a single person, the living wage was set at
$21.82 per hour, for a family of four with two working adults for $24.63 per hour. “Living Wage Calculation for Texas,” Living
Wage Calculator, accessed April 17, 2025, https://livingwage.mit.edu/states/48.

219 See here for the website: “Family Budget Calculator,” Economic Policy Institute, https://www.epi.org/resources/budget/
the spreadsheet with data is here:
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Ffiles.epi.org%2Fuploads%2Ffbc_livingwage_data_20
24.xXlsx&wdOrigin=BROWSELINK
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security contributions typically covered by employers for their employees. Since platform
workers are classified as self-employed, their remuneration is neither a net or gross wage,

but equivalent to the total cost of an employee to an employer.

While platform workers’ remuneration is often compared to employees’ wages, these
comparisons are misleading. Employee wages are the amount workers receive after the
employer has already covered various costs, including work-related equipment and
obligatory and voluntary benefits. In contrast, platform workers’ remuneration reflects the
amount before any deductions, leaving them responsible for covering these expenses
themselves.

To provide an accurate assessment, we start with the amount a platform worker receives
from an app, including customer tips, which we refer to as the total remuneration. Tips can
play an important part in workers’ remuneration. In a study conducted in Seattle by the
labor group Working Washington, tips made up about a third of the pay of delivery and car
sharing platform workers.220 A 2022 study by the New York City Department of Consumer
and Worker Protection found that about half of workers’ hourly pay stems from tips.22

As the next step in our assessment, we account for waiting time in our calculation of

working hours to determine an hourly remuneration. We then deduct:
a) Costs of production (e.g., fuel, car maintenance, phone costs), and

b) The employer’s share of nonwage benefits, including mandatory social security
contributions (commonly referred to as payroll taxes in the US), as well as
voluntary social security and benefit contributions, as required by international
human rights standards.

This calculation yields the equivalent of a worker’s gross hourly wage, that is before
deducting income taxes and allows for comparison with federal and state minimum

wage levels.

220 Working Washington, “Seattle’s App Gap:How gig companies exclude workers from basic protections, and drive pay
down below minimum wage,” May 2022, https://www.dropbox.com/scl/fi/063ep47ccdlng8ralki47/Seattle-s-App-Gap-May-
2022.pdf?rikey=qg3cldxgzzwyku8x2ixd64pmx&e=1&dl=0 (accessed August 20, 2024).

221 New York City Department of Consumer and Worker Protection, “A Minimum Pay Rate for App-Based Restaurant Delivery
Workers in NYC,” November 2022, https://www.nyc.gov/assets/dca/downloads/pdf/workers/Delivery-Worker-Study-
November-2022.pdf (accessed December 19, 2023).
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Aliving wage is more closely aligned with net pay, also known as take-home or pocket pay:
the amount an employee receives after all employer and employee-side deductions, social
security contributions, income tax, health insurance premiums, and other deductions.
Because some of these deductions, like income tax or health insurance premiums, depend
on various factors beyond gross hourly pay and we lack specific information for each
worker, we refrain from estimating the net hourly pay. However, since living wages are
intended to represent the amount after all deductions, it is evident that if the gross amount
falls below the living wage threshold, it is inadequate.

We start with a review of existing research across the United States and then analyze
responses from the survey Human Rights Watch conducted with 127 workers in Texas. This
analysis illustrates the difference between the remuneration workers receive from an app
per gig and their hourly wage after expenses and deductions.

Platform Workers’ Remuneration Calculation Method

Total i
remuneration o
Amount a platform Calculate remuneration Worker’s gross hourly
worker receives from per hour worked wage, comparable to
an app, including the federal and state
customer tips © minimum wage

Deduct costs of production

3]

Subtract typical nonwage benefits
provided by US private employers in
comparable sectors (e.g. paid leave,
health insurance, Social Security
contributions)

THE GIG TRAP 72



From Seattle to New York City: Prior Research Finds Wages
Below a Living Wage

Research conducted by local authorities, universities, and think tanks in Seattle, New York
City, Denver, Chicago, and nationwide consistently indicates that platform workers
experience high rates of economic insecurity. Generally, they earn low wages, often falling

below or just above the applicable minimum wage, and significantly below a living wage.

The table on the following page summarizes several studies analyzing platform workers’
hourly remuneration and wages in various localities. These studies employ different sample
sizes and methodologies to estimate the costs of production and calculate wages. Some rely
on data from local governments, others use data provided by platform companies, and some
conduct their own surveys. While all studies account for the cost of operating vehicles for
platform work, some also consider the social security contributions that employers have to

pay for employees, and that independent contractors have to cover from their remuneration.

The purpose of this compilation is not to compare hourly wage rates across platforms and
jurisdictions, but to take stock of existing studies and compare them to Human Rights

Watch’s findings.

Across jurisdictions, platform sectors, and companies studied - using diverse
methodologies including survey data, company data, and city government data—none of
the studies found earnings that meet or exceed the living wage benchmarks defined by
MIT. Only a few studies found earnings at or above the respective minimum wage

standards.
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Research entity Year Platform Geogr- Methodology Work-related Expenses Social Hourly Hourly State / Hourly %
of Sector / aphy included securit Pay Earnings Living Differen
Data Companies y (before and Wage 222 ce
Colle- studies contrib Expens Wages minim between
ction utions es, ,inc (after um LW and
deduct 1tips) Expenses wage HE
ed andIC
taxes
(incl tips)
NYC City 2022 Food New Online survey, IRS mileage rate + costs NA $14.18 $11.12 $15.00 $28.04 67.9%
Government, delivery York 7956 for selecting, acquiring,
Department of (Uber Eats, City responses and maintaining
Consumerand Grubhub, equipment needed to
Worker DoorDash, perform deliveries. This
Protection 223 Relay) includes batteries for e-
bikes, phone costs, car
depreciation, traffic and
parking tickets.
Center for New 2020 Transportati Seattle Online survey, Vehicle purchase and Vehicle $21.53 $9.73 $19.97 $28.70 61.67%
York City Affairs at on network 6500 operating costs, excise
The New School companies responses insurance, maintenance, tax,
and the Center on (TNCs), +King fuel, drivers license health
Wage and “rideshare” County driver, fees, business license insuran
Employment trip and vehicle fees, vehicle registration ce, IC
Dynamics at the data fees, vehicle inspection taxes
University of + data from fees
California, Uber
Berkeley 224
Illinois Economic 2021 Transportati Chicag Data from the Fuel, car maintenance Payroll $27.02 $12.72 $15.00 $24.16 47.35%
Policy Institute on network o city and repair, depreciation taxes
and University of providers government of (cross-checked with IRS
Illinois 225 (TNPs), Chicago mileage rate)
“rideshare”(
mainly Uber,
Lyft, Via)
Center for New 2017 Transportati New Administrative Upfront administrative NA $22.90 $14.25 $15.00 $28.04 49.18%
York City Affairs at on network York Data collected costs, recurring costs (TLC
The New School companies City from such as license renewal $25.78 propos
and the Center on (TNCs), companies by and periodic 227 ed pay
Wage and “rideshare” the Taxi and inspection, and standa

222 | jving wage estimates by MIT’s Living Wage Calculator for the respective jurisdictions, based on households with 1 adult.

223 New York City Department of Consumer and Worker Protection, “A Minimum Pay Rate for App-Based Restaurant Delivery
Workers in NYC,” November 2022, https://www.nyc.gov/assets/dca/downloads/pdf/workers/Delivery-Worker-Study-

November-2022.pdf (accessed December 19, 2023).

224 James A. Parrott and Michael Reich, “A minimum payment standard for Seattle Ridehail Drivers”, The New School Center

for New York City Affairs and Center on Wage and Employment Dynamics University of California, July 2020,

https://irle.berkeley.edu/publications/report/a-minimum-compensation-standard-for-seattle-tnc-drivers/ (accessed April
17, 2024).

225 Frank Manzo IV, Larissa Petrucci, and Robert Bruno, “Improving Labor Standards for Uber and Lyft Drivers in Chicago:

Classifying Drivers as Employees. Would Deliver Superior Outcomes,” Illinois Economic Policy Institute and Illinois Project for

Middle Class Renewal, March 2022, https://lep.illinois.edu/wp-content/uploads/2022/03/ILEPI-PMCR-Improving-Labor-

Standards-for-Uber-and-Lyft-Drivers-FINAL.pdf (accessed August 20, 2024).

227 Not including tips, because some companies did not allow or start reporting tips until the second half of 2017.
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226 James A. Parrott and Michael Reich, “An Earnings Standard for New York City’s App-based Drivers: Economic Analysis and
Policy Assessment,” The New School Center for New

York City Affairs and Center on Wage and Employment Dynamics University of California, July 2018,
https://statici.squarespace.com/static/53ee4fobesboisbgc3690d84/t/5b3a3aaaoe2e72ca74079142/1530542764109/Parr
ott-Reich+NYC+App+Drivers+TLC+Jul+2018jul1.pdf (accessed August 20, 2024).

228 Maria Figueroa, et al. “Essential but Unprotected: App-based Food Couriers in New York City,” 2023.
https://ecommons.cornell.edu/items/7236a5cb-ebf7-4629-bfo2-505efd1ce1ds (accessed August 20, 2024).

229 | awrence Mishel, “Uber and the labor market,” Economic Policy Institute, May 15, 2018,
https://www.epi.org/publication/uber-and-the-labor-market-uber-driverscompensation-wages-and-the-scale-of-uber-and-
the-gig-economy/ (accessed .August 20, 2024).

239 Minnesota Department of Labor and Industry, “Transportation Network Company Driver Earnings Analysis and Pay
Standard Options,” March 8, 2024,
https://www.dli.mn.gov/sites/default/files/pdf/TNC_driver_earnings_analysis_pay_standard_options_report_o30824.pdf
(accessed August 20, 2024).
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A 2020 US-wide survey by the Shift Project, a collaboration between the Harvard Kennedy
School and the Economic Policy Institute, compared the wages of platform workers with
employees in the service sector.z3t While both groups often grappled with low wages and
precarious working conditions, the study found that platform workers earned consistently
less, even after accounting for tips.232 Approximately one in seven platform workers earned
an hourly wage below the federal minimum wage, whereas no employees in the service
sector reported wages below the federal minimum. Moreover, 29 percent of platform
workers earned less than the state minimum wage had they been classified as
employees.233 This comparative study shows that without the labor protections granted to

employees, workers are far more likely to earn low and substandard wages.

Full-time platform workers are particularly vulnerable to low and unpredictable wages.
According to a Pew survey of platform work in 2021, 31 percent of all platform workers in
the US, and 42 percent of those living on low incomes, rely on app-based work for their
livelihoods. 24 A seven-year study of the gig economy by Boston University economist and
sociologist Juliet B. Schor and a team of academics found that such workers struggle to
make platform work “a viable way of living”: they are frequently below the poverty line,
“lose autonomy and scheduling flexibility,” and live in fear of deactivation, bad ratings,
and arbitrary pay changes. 235

Surveys that have sampled a large proportion of full-time platform workers confirm these
findings. In New York City, a survey by the city’s Department of Consumer and Worker
Protection (DCWP) found that 77 percent of delivery workers using e-bikes and 56 percent

of platform workers using cars performed deliveries as their main or only job, with earnings

231 Ben Zipperer, Celine McNicholas, Margaret Poydock, Daniel Schneider and Kristen Harknett, “National Survey of Gig
Workers Paints a Picture of Poor Working Conditions, Low Pay,” Economic Policy Institute, June 1, 2022,
https://shift.hks.harvard.edu/wp-content/uploads/2022/06/gig_brief.pdf (accessed December 15, 2023).

232 |bid; The survey includes modules on demographics, job characteristics, and economic security issues and resulted in a
sample of 288 gig worker respondents and 4,201 service-sector employees; Annette Gailliot, Kristen Harknett, Daniel
Schneider and Ben Zipperer, “The Company Wage Tracker: Estimates of Wages at 66 Large Service Sector Employers,”
Economic Policy Institute, https://shift.hks.harvard.edu/the-company-wage-
tracker/#:~:text=Wages%2o0are%20low%2othroughout%2othe,less%20than%20%2415%20per%2ohour (accessed
December 15, 2023).

233 |bid.

234 Monica Anderson Gelles-Watnick Colleen McClain, Michelle Faverio, and Risa Gelles-Watnick, “The State of Gig Work in
2021,” Pew Research Center, December 8, 2021, https://www.pewresearch.org/internet/2021/12/08/the-state-of-gig-work-
in-2021/ (accessed January 10, 2024).

235 Juliet B. Schor, After the Gig: How the Sharing Economy Got Hijacked and How to Win It Back (Berkeley: University of
California Press 2020), p. 58.
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after work-related expenses at $11.12 per hour, including tips. Another study by the DCWP,
based on compliance data submitted by Uber Eats, DoorDash, and Grubhub, which
together make up 95 percent of the NYC food delivery market, found that, without tips,
workers earned just $5.39 per hour. Both estimates are far below the state’s $15 minimum

wage, even before accounting for any tax or social security contributions.23¢

In April 2024, the New York City Mayor and the DCWP Commissioner announced that,
effective immediately, the city's “minimum pay rate” (referring to the hourly app pay) for
app-based restaurant delivery workers would be raised to $19.56 per hour (before tips and
before tax or expense deductions) and would be adjusted annually for inflation. The “pay
rate” reflects the citywide $15 per hour minimum wage for most employees, plus
“adjustments for differences in tax treatment between employees and independent

contractors.” 237

The new pay rule comes after years of legal debates between the city government and
platform companies. In June 2023, the city government had first announced the minimum
pay rule, following a months-long rulemaking process that included two public hearings
and thousands of public comments. In early July, several delivery apps sued the city,
seeking to stop the minimum pay rate from taking effect. In September, a state court ruled
in the city's favor, allowing enforcement of a minimum pay rate to begin.238 The apps
appealed the ruling, and in late November, the Appellate Division denied the appeals,
paving the way for DCWP to begin enforcing the minimum pay rate.239

In July 2024, Massachusetts’ Attorney General’s office reached a settlement with Uber and
Lyft, mandating that starting August 15, 2024, workers must be paid at least $32.50 per

hour while en route to pick up passengers or actively transporting riders. This rate is

236 New York City Department of Consumer and Worker Protection, “A Minimum Pay Rate for App-Based Restaurant Delivery
Workers in NYC,” November 2022, https://www.nyc.gov/assets/dca/downloads/pdf/workers/Delivery-Worker-Study-
November-2022.pdf (accessed December 19, 2023).

237 |bid.

238 «peljvery Workers Win a Dignified Pay Rate: Court Allows Minimum Pay Rate for App-Based Restaurant Delivery Workers
to Take Effect,” New York City Department of Consumer and Worker Protection news release, September 28, 2023,
https://www.nyc.gov/site/dca/news/o47-23/delivery-workers-win-dignified-pay-rate-court-allows-minimum-pay-rate-app-
based-restaurant (accessed August 20, 2024).

239 “Mayor Adams Announces First Annual Increase In Minimum Pay Rate For App-Based Restaurant Delivery Workers,” New
York City Department of Consumer and Worker Protection news release, April 1, 2024,
https://www.nyc.gov/site/dca/news/018-24/mayor-adams-first-annual-increase-minimum-pay-rate-app-based-restaurant-
delivery (accessed August 20, 2024).
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subject to annual inflation adjustments. Additionally, the companies are required to offer
portable health funds, allow drivers to accrue up to 40 hours of paid sick leave per year,

and secure occupational accident insurance for their drivers. 24

Studies from other countries have found similarly low pay among platform workers. For
instance, an ILO study in Chile found that platform delivery workers earned nearly 9oo
pesos (about $1.24) less per hour, compared to traditional delivery workers who are
employees. The main reason for the difference in wages was the disparity in work hours.
For the same or less pay, app workers worked about 62 hours per week, compared to the
45 hours worked by traditional delivery workers. 24 In the United Kingdom, a survey of over
500 platform workers by the University of Bristol found that half of respondents reported

wages below the minimum standards for employees. 242

The following sections outline three steps to derive hourly wages from the total
remuneration apps provide. Using data from the survey Human Rights Watch conducted in
Texas, we illustrate these calculations. This analysis shows that figures from companies,
such as Uber’s estimate that workers earn $18.67 per hour in Houston, 243 are misleading,
as they fail to account for the reality that workers must cover the costs of work-related
equipment and self-employment expenses such as social security contributions. They also
fail to consider the full amount of time workers spend engaged with gigs when calculating

“work hours.”

240 “yYper and Lyft Settlement Information and Frequently Asked Questions: What is the minimum earnings floor for drivers?,”
Official website of the Commonwealth of Massachusetts, accessed August 20, 2024, https://www.mass.gov/info-
details/uber-and-lyft-settlement-information-and-frequently-asked-
questions#:~:text=Prior%20to%2othe%2o0settlement%2C%20Uber,per%2ohour%200f%20engaged%2otime.

241 Antonia Asenjo Cruz, Alberto Coddou Mc Manus and Rishabh Kumar Dhir, “The platform economy and transformations in
the world of work: The case of delivery platform workers in Santiago, Chile,” ILO Working Paper, December 5, 2023,
https://webapps.ilo.org/static/english/intserv/working-papers/wp1o0/index.html#IDoECAAG (accessed August 20, 2024)/
242 Nicholas Martindale, Alex J. Wood and Brendan J. Burchell, “What do platform workers in the UK gig economy want?,”
British Journal of Industrial Relations, vol. 62 (2024): 3, accessed August 20, 2024,
https://onlinelibrary.wiley.com/doi/full/10.1111/bjir.12797#:~:text=The%20real%20gross%2ohourly%2orate,the%2otime%
20(£9.50).

243 “Looking for driving jobs in Houston, TX?,” Uber, accessed August 20, 2024,
https://www.uber.com/us/en/e/drive/houston-tx-us/
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Calls to Increase the Federal Minimum Wage to a Living Wage

Since 2012, workers’ movements across the US have been calling for the minimum
wage to be raised to $15 per hour,24 and US President Joe Biden pledged to do so in

2022.245 The federal minimum wage has remained unchanged since 2009.

With no progress at the national level, many states and localities have raised their
own minimum wage rates. However, 20 states, including Texas, still adhere to the
$7.25 federal minimum wage.246 The Center for Economic Policy Research estimated
that it was less than a third of what the minimum wage should be ($23 per hour in
2021) if it had kept pace with productivityz+ and inflation.248 In 2023, the US Senate
Health, Education, Labor, and Pension Committee proposed the “Raise the Wage Act
of 2023,” which would raise the minimum wage to $17 by 2028, which would benefit

nearly 28 million workers, or 19 percent of the working population.249

244 “Take Action,” Fight For $15, accessed December 15, 2023, https://fightfori5.org.

245 “Statement by President Joe Biden on $15 Minimum Wage for Federal Workers and Contractors Going into Effect,” The
White House statement, January 28, 2022, https://www.whitehouse.gov/briefing-room/statements-
releases/2022/01/28/statement-by-president-joe-biden-on-15-minimum-wage-for-federal-workers-and-contractors-going-
into-effect/ (accessed December 15, 2023).

246 «| jying Wage Calculator,” Economic Policy Institute, accessed December 15, 2023, https://www.epi.org/minimum-wage-
tracker; “Consolidated Minimum Wage Table,” Department of Labor (DOL), accessed December 15, 2023,
http://www.dol.gov/agencies/whd/mw-consolidated.

247 Productivity is a measure of how efficiently goods or services are produced, typically calculated as the output produced
per unit of input (such as labor, time, or resources). For more, see: https://www.epi.org/productivity-pay-gap/

248 Dean Baker, “CORRECTION: This Is What Minimum Wage Would Be If It Kept Pace with Productivity,” Center for Economic
and Policy Research, August 18, 2021. https://cepr.net/press-release/26-per-hour-minimum-wage-how-our-economy-broke-
the-link-between-minimum-wage-and-productivity/ (accessed December 15, 2023).

249 S.2488 - Raise the Wage Act of 2023 introduced on July 25, 2023, https://www.congress.gov/bill/118th-
congress/senate-bill/2488/all-actions (accessed April 22, 2025).
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The US Minimum Wage Lags Behind Productivity

Minimum wage, in 2020 dollars, and if it had kept pace with
productivity, 1938-2020

If it tracked
productivity
since 1948

1940 1950 1960 1970 1980 1990 2000 2010 2020

Step 1 — Determining Hours Worked, Compensating Wait Time

The first step in estimating the hourly wages of platform workers is assessing the hours
worked. While this is usually straightforward for employees whose working time starts
when they clock in or appear at the workplace, platform workers are generally only
compensated for the time they are actively delivering an order or transporting a passenger;
referred to by many platform companies as “engaged” or “active” time. This approach can
neglect the time spent driving back from a client’s house to the store or restaurant, or the
time waiting between orders, and leaves many of their working hours uncompensated. This
also contributes to long workdays and significant variations in earnings, depending on the
demand for their services and the supply of workers at a given moment. Therefore,
determining what constitutes work hours and compensating workers for wait time is key to

arriving at a fair hourly wage that can be compared to a living wage.
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For on-call workers, the US Department of Labor evaluates whether wait time is compensable
on a case-by-case basis, depending on the extent to which workers have relinquished
autonomy and control over the time at issue. Key considerations in this assessment include:
the duration available for responding to a call, the frequency of such calls, and the latitude
to decline a specific request without facing detrimental employment repercussions. The
Department has emphasized that “[i]f the calls are so frequent or the on-call time conditions
so restrictive that the employee cannot effectively use the on-call time for his or her own

purposes, the on-call waiting time would constitute hours worked.” 25

To date, platforms do not compensate workers for the time they spend waiting between
rides or deliveries. A 2019 survey conducted in major US metropolitan areas and funded by
ride-hailing platforms found that drivers, on average, spend only 54 to 62 percent of their
work time with passengers in the car.25t In Minnesota, a 2024 study suggests that this
figure is 58 percent.252 In Seattle, it is estimated that drivers have passengers in their
vehicles 49 percent of their work time on the road.2s53 In New York, this figure stands at 58
percent for both Uber and Lyft drivers.2s54 In Chicago, drivers have passengers in the car for
just 55 percent of their working hours. 255

Platform-backed minimum wage floors in California and Washington only provide

compensation for engaged time, not waiting time.25¢ If platform workers were classified as

250 On-Call Time and Hours Worked, US Department of Labor, FLSA2008-8NA, May 22, 2008,
https://casetext.com/analysis/on-call-time-and-hours-worked (accessed December 15, 2023).

251 Fehr and Peers Memorandum of Estimated TNC Share of VMT in Six US Metropolitan Regions (Revision 1), August 6, 2019,
https://www.fehrandpeers.com/what-are-tncs-share-of-vmt/ (accessed December 15, 2023).

252 Minnesota Department of Labor and Industry, “Transportation Network Company Driver Earnings Analysis and Pay
Standard Options,” March 8, 2024,
https://www.dli.mn.gov/sites/default/files/pdf/TNC_driver_earnings_analysis_pay_standard_options_report_030824.pdf
(accessed August 20, 2024).

253 James A. Parrott and Michael Reich, “A minimum payment standard for Seattle Ridehail Drivers,” Center for New York City
Affairs and Center on Wage and Employment Dynamics, July 6, 2020, https://irle.berkeley.edu/wp-
content/uploads/2020/07/Parrott-Reich-Seattle-Report_July-2020-1.pdf

254 James A. Parrott and Michael Reich, “An Earnings Standard for New York City’s App-based Drivers: Economic Analysis and
Policy Assessment,” Center for New York City Affairs and Center on Wage and Employment Dynamics, July 2018,
http://www.centernyc.org/an-earnings-standard (accessed December 15, 2023).

255 Franko Manzo IV and Robert Bruno, “On-Demand Workers, Sub-Minimum Wages: Evidence from Transportation Network
Provider Trips in the City of Chicago,” lllinois Economic Policy Institute and University of Illinois Project for Middle Class
Renewal, January 19, 2021, https://illinoisepi.files.wordpress.com/2021/01/ilepi-pmcr-on-demand-workers-sub-minimum-
wages-final.pdf (accessed December 15, 2023).

256 Transportation Network Companies, House Bill 2076 of 2022 https://lawfilesext.leg.wa.gov/biennium/2021-
22/Pdf/Bills/Session%20Laws/House/2076-5.SL.pdf?q=20220408192848 (accessed December 15, 2023).
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employees, however, they would be entitled to compensation for waiting time under the
Fair Labor Standards Act (FLSA). In Armour & Co. v. Wantock, et al., the US Supreme Court
found that workers should be compensated for all of the time they are on the clock,

including time spent waiting for work. The Court explained:

Of course, an employer, if he chooses, may hire a man to do nothing, or to
do nothing but wait for something to happen. Refraining from other activity
often is a factor of instant readiness to serve, and idleness plays a part in
all employments in a stand-by capacity. Readiness to serve may be hired,
quite as much as service itself.... We think the Labor Standards Act does not
exclude as working time periods contracted for and spent on duty in the
circumstances disclosed here merely because the nature of the duty left
time hanging heavy on the employees' hands and because the employer
and employee cooperated in trying to make the confinement and idleness

incident to it more tolerable.257

Beyond Hourly Pay: The Impact of Fluctuating Schedules
and Wages on Financial Security

Long wait times contribute to unpredictable schedules and earnings fluctuations, which
can affect the financial security, and thus the rights, of platform workers, particularly
those that work for the platforms full-time. Multiple workers Human Rights Watch
interviewed explained the financial difficulties they experienced because of volatile and

inconsistent earnings, and how this affected their ability to make ends meet.

ForIsabel H., a grocery delivery worker in Houston, the availability of gigs plummeted
by over 50 percent within a few months. “l used to be able to do anywhere between 10
to 15 orders a day, now at this point | am doing maybe 4 or 5 a day, if that much.” As a

result, the 41-year-old saw her weekly total remuneration drop from $575 to $350.258

257 Armour & Co. v. Wantock, U.S. Supreme Court, Case No. 73. 323 U.S. 126, Opinion, 1944,
https://supreme.justia.com/cases/federal/us/323/126/ (accessed December 15, 2023).

258 Human Rights Watch interview with Isabel H. and her husband, Houston, May 14, 2021.
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Brandon N. shared detailed information about his weekly earnings for DoorDash in
July 2021 with Human Rights Watch. Despite working full time, he said that in some
weeks his pay barely covered his expenses. Brandon rents a car for platform work,
and he described the constant uncertainty in meeting his costs. “Every day is
different. Sometimes | have to work all night if | need to pay for the car the next

morning or need gas.” Brandon said that when pay is low, “l go in the negative.” 259

Over the course of 3 and a half years working for Instacart in Houston, Savannah L.
meticulously logged every delivery, active time (shopping and delivery), scheduled
time (including waiting), pay received from Instacart, and tips. She shared a
spreadsheet with Human Rights Watch containing data from over 1,500 orders across
126 weeks. Human Rights Watch analyzed this information and found that her average
hourly remuneration based on active time was $25.84. However, when factoring in
waiting time, it dropped to $14.89, even before accounting for work-related expenses.
Savannah L. estimated that such expenses and self-employment taxes amounted to
roughly 40 percent of her pay, resulting in an average hourly pay of about $8.39,
including tips.2¢° This figure is barely above the Texas state minimum wage of $7.25
per hour and far below Houston’s living wage of $14.60 per hour.26

Savannah L.’s records also show significant weekly compensation fluctuations, with
her pay oscillating between $300 and $1,100 despite working the same number of
hours each week. These pay fluctuations are an immense source of stress for
workers.2¢2 Many individuals who Human Rights Watch interviewed expressed their
intention to leave platform work due to the emotional and financial turmoil caused by
such unpredictable pay variations. For Lori U., failing to meet her weekly financial
target of $600 (before expenses) leaves her worried. “It's too unpredictable. The pay,
the times a day you have to be online to get decent rides.” 263

259 Human Rights Watch interview with Brandon N., Houston, July 15, 2021.
260 Hyman Rights Watch interview with Savannah L., Houston, July 2021.

261 “Living Wage Calculation for Houston County, Texas,” Living Wage Calculator, accessed December 15, 2023,
https://livingwage.mit.edu/counties/48225 (accessed December 15, 2023).

262 Hyman Rights Watch interview with Savannah L., Houston, July 2021.
263 Hyman Rights Watch interview with Lori U., Dallas, July 13, 2021.
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In the wage analysis of the 127 respondents to the Human Rights Watch survey in Texas,
we consider the time workers spend waiting as work hours. The respondents reported
spending an average of 40 percent of their work hours waiting for orders or rides. A quarter
of the workers said they spend more than half their work hours waiting. When accounting
for waiting time, workers in the survey sample received $16.90 per hour in total

remuneration from the apps.

Step 2 - Deducting the Costs of Production

The second step in estimating hourly wages is to deduct the costs of production, which
include expenses related to the use and upkeep of vehicles, phones, and other essential
materials. As independent contractors, platform workers are responsible for selecting,
acquiring, and maintaining the equipment and services needed to connect to the apps and
perform deliveries or rides. They are responsible for all costs associated with their
vehicles, including fuel, insurance, and depreciation, which may vary widely. They also
shoulder repair costs when vehicles require maintenance, and platform companies do not

reimburse these costs.

Surveys and data collected by local governments and researchers show that such
expenses can consume a significant share of workers’ remuneration. A 2017 study of
nationwide administrative tax records by staff of the US Department of the Treasury found
that 70 percent of platform workers’ remuneration was spent on work-related expenses,
leaving them with average after-expense earnings of just $5,700 per year before taxes and

social security.264

A 2020 study with a representative survey commissioned by San Francisco’s Local Agency
Formation Commission, a state regulatory body responsible for overseeing the changes to
the boundaries of the city and special districts, and conducted by the University of
California at Santa Cruz, found that work expenses can cut into more than half of platform
workers’ earnings. This study surveyed 407 drivers and 236 food and grocery delivery
workers in the San Francisco Bay Area. Drivers typically earned $360 per week after

expenses ($900 before), and the median earnings of delivery workers were $224 per week

26"Jackson, E., A. Looney, and S. Ramnath, “The Rise of Alternative Work Arrangements: Evidence and Implications for Tax
Filing and Benefit Coverage,” Office of Tax Analysis, January 2017, https://home.treasury.gov/system/files/131/WP-114.pdf
(accessed December 15, 2023).
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after expenses ($500 before).2¢5 Similarly, New York City’s Taxi and Limousine
Commission, which regulates rideshare services in the city, estimates that drivers spend
approximately 46 percent of their total compensation from apps on work-related expenses.
To earn the city’s $15 hourly minimum wage, the Commission found that gross pay must be

a minimum $27.86 per hour.26¢

In Texas, most workers Human Rights Watch surveyed indicated relying on cars for
platform work; only two workers reported using lower-cost options such as their bicycle or
walking. To calculate hourly wages of platform workers, Human Rights Watch accounted for
all their work-related expenses, deducting costs that an employer would normally cover, to
make it comparable to the situation of an employee.

The workers who responded to Human Rights Watch’s survey reported spending nearly half
of their earnings on such costs of production. The table on the following page provides a
breakdown of the expenses workers reported, including car insurance, car payments, gas,
tolls, parking fees, car maintenance, and a phone plan. This is a conservative estimate that
omits some costs, such as repairs, vehicle storage costs, and vehicle price depreciation

because of platform work.

We calculated reported expenses on a per hour worked basis. Some workers purchased or
leased their car for platform work, while others used cars they already owned. Our
estimates reflect the cost of operating the vehicles, which applies to part-time as well as
full-time workers.

The largest expense for platform workers in Texas was gas. On average, the workers
surveyed spent $100 on weekly fuel expenses, or $2.76 for each hour worked. At the time

of the survey, the price of gas in Texas was about $3 per gallon.267

265 Chris Benner, Erin Johansson, Kung Feng, Hays Witt, “On-Demand and On-the-Edge: Ride-hailing and delivery workers in
San Francisco,” Institute for Social Transformation, May 5, 2020, https://transform.ucsc.edu/wp-
content/uploads/2020/05/0nDemand-n-OntheEdge_MAY2020-1.pdf (accessed December 15, 2023).

266 “Driver Income Rules,” New York City Taxi and Limousine Commission, April 12, 2018,
https://wwwai.nyc.gov/assets/tlc/downloads/pdf/driver_income_rules_12_o4_2018.pdf (accessed December 15, 2023).
267 s Energy Information Administration webpage
https://www.eia.gov/dnav/pet/hist/LeafHandler.ashx?n=pet&s=emm_epmou_pte_stx_dpg&f=m
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The Cost of Working

Self-reported hourly costs of production of 127 surveyed platform workers in Texas*

Cost Category Specific Cost Median Hourly Cost (S)
Car Insurance $0.92
Car Payment $1.95
Tolls + parking fees $0.15
Maintenance (including car wash) $0.96
Other Phone plan $0.25
Total 56.?9:‘.-:

*Two respondents who do not use cars as their transport were excluded.
Source: App workers in Texas Survey conducted by Human Rights Watch between December 2022 and March 2023.

Expense Calculations

For all expense categories, Human Rights Watch calculated median expenses per
hour worked.

fuel costs

Human Rights Watch asked workers about their weekly spending on fuel for platform-
related work. To cross-check answers, we also asked about their total miles driven in
the past week, miles driven specifically for platform work, along with their total fuel
expenses. We then calculated the share of total fuel expenses attributable to
platform-related miles by dividing the miles driven for platform work by total miles
driven and multiplying this ratio by the total fuel expenses. This method allows us to

cross-check responses and ensure consistency in the reported data.
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Carpayment, maintenance, tolls and parking tickets
To estimate these costs, workers reported their monthly expenditure while performing

platform work for each category, which we then converted to weekly averages.

Carinsurance and phone plan
As workers use their cars and phones for personal tasks alongside platform work, we

estimated carinsurance and phone plans proportional to work-related use. For car
insurance, we adjusted the reported cost according to the percentage of time workers
reported using their cars for non-platform purposes. For instance, if a worker reported
driving a total of 100 miles per week, of which 5o were for platform work, we accounted

for 50 percent of the insurance costs as expenses related to platform work.

Similarly, for phone plans, we reduced the estimated cost to reflect percentage use in
platform work, adjusting the reported cost according to the percentage of time
workers reported using their cars for non-platform work purposes. We converted all
expenses into hourly rates based on the respective worker’s average weekly work
hours with the platform.

The expense data were reported directly by workers in the survey. To validate our findings,
we compared the expenses reported by workers against the rate set by the Internal
Revenue Service (IRS), the federal agency responsible for collecting federal taxes,
administering the Internal Revenue Code, and enforcing tax laws. The IRS rate for
estimated expenses based on miles driven is generally considered to be relatively low,
based on an annual study of the fixed and variable costs of operating an automobile,
including car lease payments, maintenance and repairs, gas, oil, insurance, and vehicle
registration fees.268 For the period from July 1, 2022, to December 31, 2022, when the
survey was conducted, the IRS rate was 62.5 cents per mile.269 Applying the IRS rate to the
average miles traveled for platform work yielded an average hourly expense of $9.37,
which is higher than the expenses reported by workers, likely because workers omitted to
share some of the maintenance costs.

268 “pyplication 463 (2023), Travel, Gift, and Car Expenses,” IRS, accessed August 20, 2024,
https://www.irs.gov/publications/p463#en_US_2023_publink100033935.

269 “Standard Mileage Rates,” IRS, accessed December 15, 2023, https://www.irs.gov/tax-professionals/standard-mileage-
rates (accessed December 15, 2023).
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Subtracting the IRS rate expense estimate from workers’ hourly remuneration yields an

average hourly wage of $7.53.

One in five survey respondents reported expenses higher than their remuneration in the past
week worked, even though we did not even ask them for all of their expenses. These findings
resonate with research conducted in other parts of the country. For example, Benner et al.
found in 2020 that among San Francisco delivery drivers, up to 12 percent may be operating
at a loss after accounting for expenses. Similarly, researchers at MIT found in 2018 that after

expenses, between 4 and 8 percent of workers were losing money. 27

Workers testified about the importance of maintenance costs, many of which are difficult
to assess for the workers, given their uneven frequency and the multiple use of their
instruments of work, their car, for personal and professional use. Lorena K. shared: “the
wear and tear on my car just killed me ... | made $500 to $700 with Uber a week [including
tips], | know that seems like a lot, but if | was making that, that would mean a lot of hours,
probably 70 to 80.” 27

Some workers buy or rent cars specifically for platform work. Research by the University of
California Los Angeles (UCLA) found that in Los Angeles, 36 percent of rideshare drivers
either purchased or leased a car for their work.272 In Seattle, a study by researchers from
The New School found that 83 percent of full-time drivers purchased their car for rideshare
services.273In New York, 8o percent of drivers acquired their vehicle to engage in platform

work. 274

270 Stephen Zoepf, Stella Chen, Paa Adu, and Gonzalo Pozo, “The Economic Drivers of Ride Hailing: Driver Revenue,
Expenses and Taxes,” MIT CEEPR, February 2018, https://fuelandtiresaver.com/wp-content/uploads/2020/03/Zoepf_The-
Economics-of-RideHialing_OriginalPdfFeb2018.pdf (accessed December 15, 2023).

271 Human Rights Watch Interview with Lorena K., Houston, May 17, 2021.

272 Saba Waheed, Lucero Herrera, Ana Luz Gonzaez-Vasquez, Janna Shadduck- Hernandez, Tia Koonse, and David Leynov,
“More Than A Gig: A Survey of Ride-Hailing Drivers in Los Angeles, UCLA Labor Center, 2018,
https://irle.ucla.edu/publication/more-than-a-gig-a-survey-of-ride-hailing-drivers-in-los-angeles/ (accessed January 12,
2024).

273 James A. Parrott and Michael Reich, “A minimum payment standard for Seattle Ridehail Drivers,” Center for New York City
Affairs and Center on Wage and Employment Dynamics, July 6, 2020, https://irle.berkeley.edu/wp-
content/uploads/2020/07/Parrott-Reich-Seattle-Report_July-2020-1.pdf (accessed December 15, 2023).

274 James A. Parrott and Michael Reich, “An Earnings Standard for New York City’s App-based Drivers: Economic Analysis and
Policy Assessment,” Center for New York City Affairs and Center on Wage and Employment Dynamics, July 2018,
http://www.centernyc.org/an-earnings-standard (accessed December 15, 2023).
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In Texas, nearly 4 out of 10 survey respondents told Human Rights Watch that they
specifically purchased a vehicle for platform work. Among these individuals, monthly car

payments averaged $115.

Step 3 - Deducting Social Security and other Benefit Contributions

The third and final step in estimating hourly wages is to account for the social security and
other benefit contributions that employers typically provide to their employees; benefits and

rights that, if provided at all, are only partially guaranteed to platform workers in the US.

In the traditional employment model, employees typically receive a compensation package
that includes both wage and nonwage benefits. In the US, these nonwage benefits include

federally legally required social security contributions to:

e Social Security: this funds the old-age, survivors, and disability Insurance (OASDI)
program, which provides benefits to retirees, people with disabilities, and
survivors of deceased workers.

o Medicare:the federal health insurance program primarily for individuals aged 65
and older, as well as certain younger people with disabilities.

o Unemployment insurance: employers pay into the state and federal unemployment
insurance programs.

Additionally, many employers provide contributions to social security programs that are
either voluntary or legally mandated by state government. These benefits are part of the
internationally recognized social protection floor.27s The most common benefits identified
by the US Bureau of Labor Statistics 276 that employers contribute to include:

e Workers’ compensation: this insurance provides financial and medical benefits to
employees who are injured or become ill due to their jobs.

e Additional retirement plans: a 401(k) is a retirement savings plan by employers,
allowing employees to save and invest a portion of their paycheck before taxes are

275 Social Protection Floors Recommendation, 2012 (No. 202), adopted June 14, 2012,
https://normlex.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:3065524 (accessed April
22,2025).

276 “Employer Costs For Employee Compensation — March 2023,” Bureau of Labor Statistics nes release, June 16, 2023,
https://www.bls.gov/news.release/archives/ecec_o06162023.pdf (accessed April 22, 2025).
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taken out. Employers may choose to match a portion of employee contribution or
provide direct contribution.

e Health insurance premiums: employers may offer group health insurance plans,
which provide coverage for medical, dental, and vision care. While not federally
mandated, many employers contribute a portion of the insurance premiums,
reducing the cost for employees.

o Lifeand disability insurance: offering financial protection in the event of death ora
disabling injury orillness. Employers often cover part or all of the premium costs
for these plans.

e Paid family and medical leave: paid leave for employees to care for themselves or
family members during illness or after childbirth or adoption.

o Supplemental pay: such as additional compensation in dangerous working
conditions (hazard pay), for hours worked beyond the standard workweek
(overtime pay).

In several states, some of these benefits have been established as entitlements and are
therefore legal requirements for employers. For example, 13 states and the District of
Columbia, but not Texas, have enacted mandatory paid family leave laws.277 All US states
except Texas require employers to carry workers’ compensation insurance. In Texas,

coverage is optional for most businesses. 278

Taking both legally required and voluntary benefit contributions into account is necessary
to make meaningful wage comparisons between platform workers and employees. In
addition, benefits such as workers’ compensation, health insurance, and paid leave are

essential for upholding workers’ rights.

277 Bipartisan Policy Center, “State Paid Family Leave Laws Across the U.S.”, January 16, 2024, last updated August 5, 2024,
https://bipartisanpolicy.org/explainer/state-paid-family-leave-laws-across-the-u-s/ (accessed August 20, 2024).

278 Texas Department of Insurance, “Workers’ Compensation”, webpage,
https://www.tdi.texas.gov/wc/employer/index.html (accessed August 20, 2024). Also see:
https://foundershield.com/blog/workers-compensation-state-by-
state/#:~:text=In%20the%20United%20States%2C%2049,laws%20—%20and%2oprotect%20your%2oemployees. And
https://www.embroker.com/blog/workers-compensation-insurance-requirements-by-state/
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However, platform workers, who are considered their own employers, must cover these
contributions from the remuneration they receive from the platform. This significantly

reduces their effective gross hourly wages.

The Employer Cost of Employee Compensation series from the US Bureau of Labor
Statistics (BLS) estimates the national average employer costs for benefits for private
sector workers. In the first quarter of 2023, social security and benefit contributions
accounted for approximately 29.5 percent of total remuneration for private sector workers,
with the remaining 70.5 percent allocated to wages.279 On average, private sector
companies across the country allocated $40.79 per hour to employee remuneration. Of
that amount, $28.76 (70.5 percent) went to wages, while $12.02 (29.5 percent) was

allocated to benefits.

In Step 3, we deduct the average employer costs for benefits from the remuneration after
costs of production. For platform workers Human Rights Watch surveyed in Texas—who
cover both mandatory and some voluntary benefit contributions from their hourly
remuneration—this results in an average hourly wage of $5.12. This figure is derived by
subtracting the total benefits cost of $2.41 from the hourly post-production cost

remuneration of $7.53.28

279 Bureau of Labor Statistics, "News Release: Employer Costs for Employee Compensation — September 2023," December
15, 2023, https://www.bls.gov/news.release/pdf/ecec.pdf (accessed January 23, 2024).

280 Hyman Rights Watch survey. 50 percent of workers reported only working for apps, 8 percent said that more than 75
percent of their income was from platform work, and 5 percent said between 51-75 percent of theirincomes stems from
platform work.
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Employer Costs for Employee Remuneration

For US private transportation workers, as estimated by the
US Bureau of Labor Statistics

Remuneration (after costs of production) 100.00%

Wages
Total benefits

Paid leave s
Vacation 3.8%
Holiday 2.2%
Sick 1.0%
Personal 0.4%

Supplemental Pay | N
Nonproduction bonus 2.6%
Overtime 1.0%
Shift differentials 0.2%

Insurance B 7s%
Health 6.9%
Short-term disability 0.2%

Life 0.1%
Long-term disability 0.1%

Retirement and savings | XA
Defined contribution 2.4%
Defined benefit 1.0%

Legally Required benefits B 5%

Social Security and Medicare 6.0%
Workers' compensation 1.1%
State unemployment insurance 0.3%
Federal unemployment insurance 0.1%

Source: App workers in Texas Survey conducted by Human Rights Watch between December 2022 and March 2023.
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Platform Workers’ Remuneration Calculation

Hourly wage
$16.90 €) Remuneration by apps
per hour (including tips)
© Deduct costs of production
""""""""""""""" such as car insurance, tolls,
$7.53

gas, phone plan...

o Subtract typical nonwage
---------------------- benefits provided by US

$5.12 private employersin
comparable sectors(e.g. paid
leave, health insurance,
Social Security contributions)

This analysis reveals a stark disparity between platform workers’ wages and both
minimum and living wage standards. With an average hourly wage of $5.12, platform
workers surveyed in Texas earned about 29 percent less than the minimum wage of $7.25.
As noted earlier, the minimum wage does not apply to platform workers because they are
currently considered independent contractors rather than employees.
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The discrepancy is even more pronounced when compared to the living wage threshold of
$16.75 for a single adult, as platform workers earn at least 70 percent below this standard.
Since the living wage is calculated after income taxes, and the provided estimate for
platform workers is before tax deductions, the actual gap is likely even wider.

These figures illustrate the financial hardships experienced by many platform workers, as
detailed in interviews with Human Rights Watch. They also underscore the urgent need for

regulatory reform and legal protections in line with internationally agreed human rights
standards.
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Denied Social Protection

Strong social protection policies are powerful tools to reduce poverty and inequality and

realize the internationally recognized right to social security and other human rights.

The human right to social security can be ensured through a range of programs, whether
funded by direct contributions from workers and employers or through general taxation,
that shield individuals from income insecurity, premised on the principle that everyone

should enjoy their economic, social and cultural rights at every stage of their lives.

In the United States, the term “social security” has been largely conflated with a specific
program that provides financial support to retired workers, people with disabilities, and
survivors of deceased workers through monthly benefits. As used in international human
rights instruments, social security encompasses nine areas of support: health care,
sickness, old age, unemployment, employment injury, family and child support, maternity,
disability, and survivors and orphans. 28t While the terms welfare and social safety net are

frequently used in the US, there is no uniformly accepted definition for what they entail. 282

The Universal Declaration of Human Rights affirms that everyone has the right to social
security as a member of society.28 Under the International Covenant on Economic, Social

and Cultural Rights (ICESCR), ratified by 171 countries but not the US, governments

281 YN Committee on Economic, Social and Cultural Rights, General Comment No. 19, The Right to Social Security, U.N. Doc.
E/C.12/GC19 (2008), paras. 12-21.

282 For Social Safety Net, see Michael D. King, “New Interactive Data Tool Shows Characteristics of Those Who Receive
Assistance From Government Programs,” United States Census Bureau, accessed January 12, 2024,
https://www.census.gov/library/stories/2022/05/who-is-receiving-social-safety-net-benefits.html; Gabriela Goodman and
Tara Watson, “How generous are each state’s safety net programs,” Brookings, November 28, 2023,
https://www.brookings.edu/articles/how-generous-are-each-states-safety-net-programs/ (accessed January 12, 2024);
“Who Is Receiving Social Safety New Benefits?” United States Census Bureau, accessed January 12, 2024,
https://www.census.gov/library/visualizations/interactive/social-safety-net-benefits.html; Alexandra Cawthorne Gaines,
Bradley Hardy and Justin Schweitzer, “How Weak Safety Net Policies Exacerbate Regional and Racial Inequality,”

The Center for American Progress, September 22, 2021,
https://www.americanprogress.org/article/weak-safety-net-policies-exacerbate-regional-racial-inequality/ (accessed
January 12, 2024). For Welfare see “Welfare benefits or Temporary Assistance for Needy Families,” USA Gov, accessed
January 12, 2024, https://www.usa.gov/welfare-benefits. See also US Office of Retirement and Disability Policy, Annual
Statistical Supplement 20zo,
https://www.ssa.gov/policy/docs/statcomps/supplement/2020/o0asdi.html#:~:text=The%2001ld%2DAge%2C%20Survivors
%2C,worker%27s%2ocontributions%20to%20Social%20Security (accessed August 20, 2024).

283 DHR, art. 22.

95 HUMAN RIGHTS WATCH | MAY 2025



undertake to respect, protect and fulfill the right to social security and are accountable for

its realization.284

The UN Committee on Economic, Social and Cultural Rights, the treaty body that monitors
implementation of the ICESCR, has specified that “steps must be taken by States parties to
the maximum of their available resources to ensure that the social security systems cover
workers inadequately protected by social security, including part-time workers, casual

workers, the self-employed and homeworkers.” 285

The United States has signed, but not ratified, the ICESCR. As a signatory, the US is
obligated to refrain from acts that would defeat the treaty’s object and purpose.28¢ As a
state party to the International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD), the United States has also committed to “undertake to prohibit
and to eliminate racial discrimination in all its forms and to guarantee the right of
everyone, without distinction as to race, colour, or national or ethnic origin, to equality
before the law, notably in the enjoyment of [...] the right to public health, medical care,

social security and social services.” 287

A 2021 survey by the Pew Research Center found that 46 percent of platform workers in the
US consider the level of benefits provided by the companies they work for as “unfair”. 288

Social security systems typically comprise programs financed through general taxation,

and programs financed primarily via direct contributions made by employers and workers.

284 |nternational Covenant on Economic, Social and Cultural Rights (ICESCR), adopted on December 16, 1966, UNGA
resolution 2200A (XXI), https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-economic-
social-and-cultural-rights.

285 UN Committee on Economic, Social and Cultural Rights, General Comment No. 19, The Right to Social Security, U.N. Doc.
E/C.12/GC19 (2008), para. 33. See also para. 16.

286 The Vienna Convention is widely viewed as being reflective of customary international law. Vienna Convention on the Law
of Treaties adopted May 22, 1969, G.A. Res. 2166 (XXI), 2287 (XXII), 1155 U.N.T.S. 331, U.N. Doc,
https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf (accessed April 18, 2023), Art. 18.

287 |nternational Convention on the Elimination of All Forms of Racial Discrimination (CERD), adopted December 31, 1965,
UNGA resolution 2106 (XX), art. 5.

288 Monica Anderson Gelles-Watnick Colleen McClain, Michelle Faverio and Risa Gelles-Watnick, “How Gig Platform Workers
View Their Jobs,” in “The State of Gig Work in 2021," Pew Research Center, December 8, 2021,
https://www.pewresearch.org/internet/2021/12/08/how-gig-platform-workers-view-their-jobs/ (accessed December 19,
2023).
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Most informal workers who do not qualify for direct contributory programs through their
employers may opt for private insurance mechanisms, which are entirely financed by the
worker and generally result in higher premium contributions. In the US, the administration
and regulation of these programs can vary, with some being coordinated and managed at

the federal level, while others are governed by state-specific policies.

Exclusionary policies, administrative hurdles, and high costs for private alternatives are
among the factors that prevent platform workers from accessing social security, as
described in the following sections.

Exclusionary Policies

In Texas, platform workers are not eligible to contribute to or receive benefits from several
social security programs available to employees, including unemployment and
employment injury insurance; two programs that are mandatory for employees. This
exclusion denies them essential protections that international standards call for, including
support during periods of unemployment, compensation for work-related injuries, and
access to family or medical leave during illness or while caring for a loved one.28 This
situation increases the risk of financial precarity and instability, posing a significant
challenge to their overall well-being.

While platform workers in Texas are eligible for the two federally mandated contributory
programs, Social Security and Medicare, they are required to cover both the employer and
the employee shares of the contribution. Social Security and Medicare primarily provide
benefits to individuals 65 and older, though some coverage is available for individuals
with certain disabilities. Immediate healthcare and other benefits are generally not

provided under these programs.

289 |n most US states, including Texas, only employers contribute to federal and state unemployment programs. When
platform workers are classified as ICs, they are excluded from making social security contributions and claims. “How
unemployment works for employers,” ADP, accessed January 12, 2024, https://www.adp.com/resources/articles-and-
insights/articles/w/who-pays-for-unemployment.aspx.
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Disparities in coverage between traditional employees and platform workers across
major social security programs in Texas

“Standard” Platform Applicable ILO Standards
Employees Workers

Protections & Benefits

Direct Contributory Programs

ILO Coo2 - Unemployment
Unemployment insurance Eligible Ineligible )
Convention, 1919, (No. 2) 29°

ILO Coo3 - Maternity

Protection Convention, 1919
Paid federal family and . o
. Eligible Ineligible (No. 3) 291, and Maternity
medical leave
Protection Convention

(Revised), 1952 (No. 103) %2

ILO Co17 — Workmen’s

Workers compensation o Compensation (Accidents)
. Eligible293 Ineligible .
(employment injury) Convention, 1925 (No. 17)
294

Eligible, but ILO R202 - Social Protection

Medicare (health insurance Eligib| pay employer | Floors Recommendation,
igible

in older age) 8 share of 2012 (No. 202) 295

contribution

ILO R202 - Social Protection
Social Security (Old-Age, Eligible, but .
. L Eligible Floors Recommendation,
Survivors, and Disability) pay employer

2012 (No. 202) 296

290 L0, Unemployment Convention, 1919 (No. 2), adopted July 14, 1921,
https://www.ilo.org/dyn/normlex/en/f?p=1000:12100:0::N0:12100:P12100_INSTRUMENT_ID:312147 (accessed January 12,
2024).

291 L0, Maternity Protection Convention, 1919 (No.3), adopted November 29, 1919,
https://www.ilo.org/dyn/normlex/en/f?p=1000:12100:0::N0O:12100:P12100_INSTRUMENT_ID:312148 (accessed January 12,
2024).

29210, Maternity Protection Convention (Revised), 1952 (No. 103), adopted June 28, 1952,
https://www.ilo.org/dyn/normlex/en/f?p=1000:12100:0::N0:12100:P12100_INSTRUMENT_ID:312248 (accessed January 12,
2024).

293 Texas does not require most private employers to have workers’ compensation. Some contractors may require their
subcontractors and independent contractors to have workers’ compensation. “Workers' compensation insurance guide,”
Texas Department of Insurance, accessed January 24, 2024, https://www.tdi.texas.gov/pubs/consumer/cbo3o.html.
294110, Workmen’s Compensation (Accidents) Convention, 1925 (No.17), adopted June 10, 1925,
https://www.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:Co17 (accessed January 12, 2024).
295 |bid.

296110, Social Protection Floors Recommendation, 2012 (No, 202), adopted in June 14, 2012,
https://www.ilo.org/dyn/normlex/en/f?p=1000:12100:0::N0O:12100:P12100_INSTRUMENT_ID:3065524 (accessed January 12,
2024).
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share of

contribution

Programs financed through general taxation — means tested

Supplemental Nutrition . . ILO R202 - Social Protection
. Eligible Eligible .
Assistance Program (SNAP) Floors Recommendation,
Medicaid Eligible Eligible 2012 (No. 202)2%7

The Earned Income Tax Credit
Eligible Eligible
(EITO)
Temporary Assistance for o o
. Eligible Eligible
Needy Families (TANF)
Supplemental Securit
PP y Eligible Eligible

Income (SSI)

Human Rights Watch. Data sources: https://poverty.ucdavis.edu/article/war-poverty-and-todays-safety-
net-o; https://www.census.gov/library/visualizations/interactive/social-safety-net-benefits.html ;

https://www.ilo.org/dyn/normlex/en/f?p=1000:20000

The International Labour Organization (ILO) has called on governments to ensure adequate
social security protections “for all workers,” including those who are self-employed or

incorrectly classified as self-employed. 298

While some states have taken steps to expand contributory programs to platform
workers,299 Texas actively prevents platform workers from accessing certain protections.3e°
The Texas Workforce Commission (TWC), the agency responsible for overseeing state
workplace regulations, adopted a rule in 2019 amending the Texas Administrative Code

297 |bid.

298 Christina Behrendt and Quynh Anh Nguyen, Innovative approaches for ensuring universal social protection for the future
of work,” ILO, 2018, https://www.ilo.org/wcmsps/groups/public/---dgreports/---
cabinet/documents/publication/wcms_629864.pdf (accessed January 12, 2024), pp. 4-5.

299 For example, the state of Washington has granted paid leave rights to platform workers.
https://www.disabilityleavelaw.com/2023/04/articles/leave-policies/gig-workers-get-new-protections-in-
washington/#:~:text=New%20laws%20in%20Seattle%20and,access%20to%2otraditional%20employee%20benefits. &text
=Seattle%20Mayor%20Bruce%20oHarrell%20signed,Ordinance%200n%20March%2029%2C%202023.

390 As members of the International Labor Organization, 185 countries — including the US — negotiated the Social Protection
Floors Recommendation No. 202 (2012). The Universal Declaration of Human Rights, particularly Articles 22 and 25, and the
International Covenant on Economic, Social and Cultural Rights, particularly Articles 9, 11, and 12, also establish the rights
that make up a social protection floor.
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(Section 815.134, Chapter 40), designating platform workers as “marketplace contractors”

and ineligible for unemployment insurance.3°r

The US is the only high-income country among the Organization for Economic Co-operation
and Development (OECD) that lacks federally mandated paid sick time or paid family
leave.3°2 Instead, the amount of paid sick and family leave is left to the discretion of
employers. Paid sick leave allows workers to take time off without loss of pay to address
their health needs. Workers without paid leave are more likely to continue working whenill
and forgo medical care.3°3 Paid family leave, meanwhile, allows workers to take time to
support family caregiving needs, such as after the birth or adoption of a child or when
navigating a loved one’s serious illness. Lack of paid family leave has significant

consequences for maternal and child health, as well as families’ economic security.3«

In the absence of a federal paid leave policy, some states have extended the option for
independent contractors to opt into paid family and medical leave programs.3°s In New
York state, a 2023 settlement mandated that even though platform workers are not
classified as employees, Uber and Lyft drivers must provide their drivers with guaranteed
paid sick leave. Drivers will earn one hour’s sick leave for every 30 hours worked, accruing
up to a maximum of 56 hours’ sick leave per year.3°¢ Texas does not have paid leave

provisions for platform workers.

301 Texas Administrative Code, Title 40, Section 815.134, “Employment Status: Employee or Independent Contractor,” 2007,
http://txrules.elaws.us/rule/titlego_chapter815_sec.815.134 (accessed December 20, 2023).

302 WORLD Policy Analysis Center, “Paid Leave for Personal lllness: A Detailed Look at Approaches Across OECD Countries,”
2018,
https://www.worldpolicycenter.org/sites/default/files/WORLD%20Report%20-%20Personal%2oMedical%20Leave%200EC
D%20Country%20Approaches_o.pdf (accessed December 20, 2023).

393 LeaAnne DeRigne, Patricia Stoddard-Dare and Linda Quinn, “Workers without paid sick leave less likely to take time off
forillness or injury compared to those with paid sick leave,” Health Affairs, vol.35 no.3 (2016), accessed December 20, 2023,
https://www.healthaffairs.org/doi/10.1377/hlthaff.2015.0965.

304 «ysS: Lack of Paid Leave Harms Workers, Children,” Human Rights Watch news release, February 23, 2011,
https://www.hrw.org/news/2011/02/23/us-lack-paid-leave-harms-workers-children; Kathleen Romig and Kathleen Bryant,
“A National Paid Leave Program Would Help Workers, Families,” Center on Budget and Policy Priorities, April 27, 2021,
https://www.cbpp.org/research/economy/a-national-paid-leave-program-would-help-workers-families (accessed August 21,
2024).

395 As of 2022, seven states offer paid leave to platform workers: California, New York, Washington, Massachusetts,
Connecticut, Oregon, and the District of Columbia. “Comparative Chart of Paid Family and Medical Leave Laws in the United
States,” A Better Balance, accessed December 20, 2023, https://www.abetterbalance.org/resources/paid-family-leave-laws-
chart/.

306 “Attorney General James Secures $328 Million from Uber and Lyft for Taking Earnings from Drivers,” New York State
Attorney General’s office press release, November 2, 2023, https://ag.ny.gov/press-release/2023/attorney-general-james-
secures-328-million-uber-and-lyft-taking-earnings-drivers (accessed August 21, 2024).
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In 2019, New York state mandated that all drivers for rideshare companies be covered by

workers’ compensation insurance. This means that a rideshare driver who is injured in the
course of theirwork is eligible for workers’ compensation benefits in New York.3°7 In Texas,
platform workers are not eligible for, and the platform companies do not contribute to, the

state’s worker compensation fund. 308

Administrative Hurdles

A second barrier preventing platform workers from accessing social security is the
presence of administrative hurdles in programs for which they are eligible. The Social
Security program for older age covers both employees and independent contractors,
provided they make the necessary contributions, known as payroll taxes, in the US.
Traditional employees make their share of contributions through automatic payroll
deductions, with employers covering half the contributions. In contrast, platform workers
face a more complex process. They are responsible for both the employee and employer

shares of the Social Security contributions.

Platform workers may also qualify for most federal social assistance programs, such as the
food assistance Supplemental Nutrition Assistance Program (SNAP), if theirincome falls
below a specified threshold. These programs are typically financed through general

taxation and provided independent of employment status.

However, even though platform workers can access programs like SNAP, proving eligibility
can be difficult with fluctuating incomes. For SNAP eligibility, a household’s income should
be at or below 130 percent of the federal poverty line, which was $36,075 for a family of
fourin 2022.399 Applicants are required to submit documentation of household earnings,
usually covering four weeks of pay stubs. While this verification process may pose minimal
challenges for individuals with regular working hours and a consistent pay schedule,

307 “Transportation Network Company (Ride Sharing) FAQs,” New York State official website, accessed January 12, 2024,
https://www.dfs.ny.gov/apps_and_licensing/property_insurers/trans_network_co_ride_sharing_fags.

308 “Workers' compensation insurance guide,” Texas Department of Insurance, accessed January 24, 2024,
https://www.tdi.texas.gov/pubs/consumer/cbo3o.html.

399 “2022 Poverty Guidelines: 48 Contiguous States (all states except Alaska and Hawaii),” The Assistant Secretary for
Planning and Evaluation (ASPE), accessed April 22, 2025,
https://aspe.hhs.gov/sites/default/files/documents/4b5158764674466423975826ac57583/Guidelines-2022.pdf
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platform workers who experience irregular working hours, sporadic paychecks, and limited

documentation of their earnings can face significant hurdles in the process.

Most platform workers do not receive pay stubs, and their hours per week may not
accurately capture the nature of their employment. While platforms may offer digital
records of payments, the only formal documentation of income is the Form 1099 sent in
January of a given year. Additionally, providing evidence of actual wages necessitates

proof of work-related expenses, adding an extra administrative burden.3

In recent years, several countries, including Indonesia, Uruguay, France, and Spain, have
introduced measures to expand social security to platform workers. In Indonesia, the
government facilitated the registration and payment of social security contributions to
expand coverage of work injury and death benefits to drivers for Gojek , the country’s
largest ride-hailing platform. This initiative encouraged Gojek drivers to formalize their
work by registering with the government agency, with social security contributions
deducted directly from driver accounts by the platform.3 In Brazil and Uruguay, the
governments extended their monotax mechanisms to cover drivers working for apps,
granting them access to sickness, maternity and disability benefits as well as old-age
pensions. Platforms are required to include social security contributions in the service cost
and transfer them to the social security agency.32In Spain, legislation now mandates

employment injury insurance for workers in dependent self-employment situations.3

310 T Mayer and U Specht, “Propranolol in startle induced epileptic seizures,” / Neurol Neurosurg Psychiatry, vol.58 (1995),
accessed January 12, 2024, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC10733874/; Jess Maneely and Caiti Roth-
Eisenberg, “Streamlining SNAP for the Gig Economy,” Benefits Data Trust, August 2020, https://bdtrust.org/streamlining-
snap-gig-economy.pdf (accessed January 12, 2024).

311 Quynh Anh Nguyen and Nuno Cunha, “Extending Social Protection to Workers in Informal Employment in ASEAN,” ILO
Regional Office for Asia and Pacific, 2019,
https://labordoc.ilo.org/discovery/delivery/411LO_INST:41ILO_V2/12663798100026767lang=en (accessed December 20,
2023).

312 Christina Behrendt, Quynh Anh Nguyen and Uma Rani, “Social protection systems and the future of work: Ensuring social
security for digital platform workers,” /nternational Social Security Review\Vol. 72 (2019), accessed January 12, 2024,
https://socialprotection.org/sites/default/files/publications_files/Int%20Social%20Security%20Review%20-%202019%20
-%20Behrendt%20-%20Social%2oprotection%20systems%20and%2othe%2ofuture%200f%20work%20%20Ensuring%20s
ocial%2osecurity.pdf.

313 Christina Behrendt and Quynh Anh Nguyen, Innovative approaches for ensuring universal social protection for the future
of work,” ILO, 2018, https://www.ilo.org/wcmsps/groups/public/---dgreports/---
cabinet/documents/publication/wcms_629864.pdf (accessed January 12, 2024).
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Survey Findings on Implications for the Rights to Water and Electricity

Many of the respondents to Human Rights Watch’s survey are financially precarious.
Almost two-thirds of respondents reported facing challenges in paying water and
electricity bills in the last 12 months with many saying they experience difficulty to pay

for these bills almost every month.

Jacob F., a platform worker in Dallas said, "I cut back on groceries, left the lights off as
much as possible, and cut back on gas. There were days and months where | skipped
life insurance payments and bills just to make ends meet."3 His struggle intensified
when his weekly pay plummeted from $500 to $300 as he received fewer orders and

spent more time waiting, pushing him to take on debt to pay for groceries.3

High Cost of Private Health Care Alternatives

Unlike most high-income countries, the US has neither a universally accessible public
healthcare system nor universal health insurance coverage.3 Rather, the majority of the
country’s populations relies on health insurance provided through employers to mitigate
the potentially catastrophic costs associated with accessing health care in the country.38

To foster this large and highly fragmented system of so-called employment-based health
insurance, the US both mandates that certain employers provide health insurance to their
full-time employeess® and further provides these employers with subsidies in the form of

314 Human Rights Watch interview with Jacob F., Dallas, May 11, 2021.

315 |bid.

316 Human Rights Watch, /n Sheep’s Clothing: United States’ Poorly Regulated Nonprofit Hospitals Undermine Health Care
Access (New York: Human Rights Watch, 2023), https://www.hrw.org/report/2023/06/15/sheeps-clothing/united-states-
poorly-regulated-nonprofit-hospitals-undermine.

317 KFF, “2022 Employer Health Benefits Survey,” October 27, 2022,
https://www.kff.org/report-section/ehbs-2022-summary-of-findings/ (accessed January 12, 2024).

318 Hyman Rights Watch, /n Sheep’s Clothing; Human Rights Watch, |£/’m Out of Insulin, I’'m Going to Die: United States’ Lack
of Regulation Fuels Crisis of Unaffordable Insulin (New York: Human Rights Watch, 2022),
https://www.hrw.org/report/2022/04/12/if-im-out-insulin-im-going-die/united-states-lack-regulation-fuels-crisis#_ftn126.
319 “Employer Shared Responsibility Provisions,” IRS, accessed September 30, 2022, https://www.irs.gov/affordable-care-
act/employers/employer-shared-responsibility-provisions.
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tax exemptions, which are collectively worth hundreds of billions of dollars each year.32°
Independent contractors, however, are excluded from this employment-based health

insurance system,3

Since platform workers are not eligible for employment-based health insurance, their only
means of health care coverage, if they do not have insurance through another job ora
family member, is public health insurance programs, provided theirincome falls below
poverty thresholds. For those earning above the poverty threshold, their only option for
securing health coverage is through private insurance. A 2021 Rideshare Drivers United
survey of more than 5oo drivers in California, 65 percent of whom identified as people of
color, found that 29 percent of respondents utilized California’s state-administered

version of Medicaid, the public health insurance program for low-income adults. 322

To qualify for Medicaid in 2024, a single person without dependents would need to earn
below $20,782 in most states.323 Except for Wisconsin, in all of the 10 states that have not
yet adopted the 2010 Patient Protection and Affordable Care Act’s “Medicaid expansion,”
including Texas, no single-person households without dependents are eligible for this
public health insurance program. More than 1.5 million uninsured adults fall into this

coverage gap nationwide, but about 40 percent of them live in Texas.324

320 “Reduce Tax Subsidies for Employment-Based Health Insurance,” Congressional Budget Office, accessed January 12,
2024, https://www.cbo.gov/budget-options/58627.

321 “|dentifying Full-time Employees,” IRS, accessed December 19, 2023, https://www.irs.gov/affordable-care-
act/employers/identifying-full-time-employees; For right to social security see “Questions and Answers: Right to Social
Security, Human Rights Watch news release, May 25, 2023, https://www.hrw.org/news/2023/05/25/questions-and-
answers-right-social-security.

322 Eliza McCullough and Brian Dolber, “Most California Rideshare Drivers Are Not Receiving Health-Care Benefits under
Proposition 22,” National Equity Atlas, https://nationalequityatlas.org/prop22 (accessed December 12, 2023).

323 Eligibility for Medicaid is determined by each state and often involves various eligibility metrics, such as household size,
number of dependents, and immigration status, but typically requires an otherwise-qualified individual to earn under a
certain percentage of the Federal Poverty Level (FPL) to be eligible. “Federal Povery Level, HealthCare, accessed April 22,
2025, https://www.healthcare.gov/glossary/federal-poverty-level-fpl/. In most states that have adopted the so-called
Medicaid expansion, the Medicaid FPL limit for unmarried adults without dependents is 138 percent of the FPL. See, Kaiser
Family Foundation,” Medicaid Income Eligibility Limits for Adults as a Percent of the Federal Poverty Level,”
https://www.kff.org/affordable-care-act/state-indicator/medicaid-income-eligibility-limits-for-adults-as-a-percent-of-the-
federal-poverty-level/?currentTimeframe=o0&selectedDistributions=other-adults-for-an-
individual&sortModel=%7B%22colld%22:%220ther%20A for the state-based income thresholds (accessed April 22, 2025).
324 Sammy Cervantes, Clea Bell, Jennifer Tolbert, and Anthony Damico, “How Many Uninsured Are in the Coverage Gap and
How Many Could be Eligible if All States Adopted the Medicaid Expansion?”, Kaiser Family Foundation, February 25, 2025,
https://www.kff.org/medicaid/issue-brief/how-many-uninsured-are-in-the-coverage-gap-and-how-many-could-be-eligible-if-
all-states-adopted-the-medicaid-expansion/ (accessed April 22, 2025).
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The 2021 survey by Rideshare Drivers United of California-based drivers found that 16
percent of those surveyed were not covered by any health insurance, double the rate of
national uninsurance among the general population. Another 29 percent of those surveyed
were eligible for Medicaid.32s Surveys conducted with platform workers in New York City,
Seattle, and San Francisco found similarly high rates of Medicaid eligibility among
platform workers, with 30 to 40 percent of workers surveyed reporting earnings below the
eligibility threshold. In New York, 16 percent lacked insurance, compared to 27 percent in

Seattle and 21 percent in San Francisco.32¢

Among the workers Human Rights Watch surveyed in Texas, more than one-third reported
lacking any form of health insurance. Smaller numbers reported eligibility for Medicaid or

using a family member’s health insurance.3%

Impacts and Solutions to the Lack of Social Security for
Platform Workers in Texas

The gaps in social security coverage are doubly challenging for platform workers. On the
one hand, the lack of protection leaves workers exposed to the uncertainties of the labor
market, undermines their rights, exacerbates poverty and inequality, and jeopardizes the
implicit social contract. On the other hand, gaps in social security coverage for workers in
certain contractual arrangements can distort hiring decisions, weaken investments in

education and skills, and undermine competition among companies.328

325 Eliza McCullough and Brian Dolber, “Most California Rideshare Drivers Are Not Receiving Health-Care Benefits under
Proposition 22,” National Equity Atlas, https://nationalequityatlas.org/prop22 (accessed December 12, 2023).

326 For New York: Lew, Irene, Debipriya Chatterjee, and Emerita Torres (2021). The Gig is Up: An Overview of New York Cityds
App-based Gig Workforce during COVID-19. Community Service Society. https://smhttp-ssl-
58547.nexcesscdn.net/nycss/images/uploads/pubs/Gig_Workers_Vio1.pdf; For Seattle: James A. Parrott and Michael Reich,
“A minimum payment standard for Seattle Ridehail Drivers,” Center for New York City Affairs and Center on Wage and
Employment Dynamics, July 6, 2020, https://irle.berkeley.edu/wp-content/uploads/2020/07/Parrott-Reich-Seattle-
Report_July-2020-1.pdf (accessed December 15, 2023).; For the Bay Area: Chris Benner, Erin Johansson, Kung Feng and Hays
Witt, “On-Demand and On-the-Edge: Ride-hailing and delivery workers in San Francisco,” Institute for Social Transformation,
May 5, 2020, https://transform.ucsc.edu/wp-content/uploads/2020/05/0OnDemand-n-OntheEdge_MAY2020-1.pdf
(accessed December 15, 2023).

327 Human Rights Watch survey.

328 Christina Behrendt and Quynh Anh Nguyen, Innovative approaches for ensuring universal social protection for the future
of work,” ILO, 2018, https://www.ilo.org/wcmsps/groups/public/---dgreports/---
cabinet/documents/publication/wcms_629864.pdf (accessed January 12, 2024), pp. 4-5; Janine Berg, “Income Security in
the On-Demand Economy: Findings and Policy Lessons from a Survey of Crowdworkers,” 2016,
http://www.ilo.org/wcmsps/groups/public/---ed_protect/--protrav/---travail/documents/publication/wcms_479693.pdf
(accessed January 24, 2024); Valerio De Stefano, “The Rise of the 'Just-in-Time Workforce': On-Demand Work, Crowd Work
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Disputes regarding the classification of workers and its impact on benefits have emerged
in various states. In some instances, agreements have been successfully brokered to
extend benefits currently excluded for platform workers. A notable example is in New York,
where Uber and Lyft reached a settlement with the State Department of Labor in November
2023 to facilitate eligible platform workers in accessing unemployment benefits. Uber also
committed to making quarterly payments to the State Unemployment Insurance Trust
Fund, contributing to the funding of benefits for unemployed workers, along with a

retroactive payment covering amounts owed since 2013.329

By contrast, Texas has not yet addressed the social security gap, as benefits remain
tethered to traditional employment structures, thereby effectively denying platform

workers their rightful entitlement to social security.

and Labour Protection in the 'Gig-Economy,”” Comparative Labor Law & Policy Journal, (2015),
http://dx.doi.org/10.2139/ssrn.2682602 (accessed December 20, 2023); ILO, "World Social Protection Report 2020-22,"
2021, https://www.ilo.org/wcmsps/groups/public/ @ed_protect/@soc_sec/documents/publication/wems_817572.pdf
(accessed January 24, 2024); OECD, "The Future of Social Protection: What Works for Non-Standard Workers?," November 7,
2018, https://www.oecd-ilibrary.org/social-issues-migration-health/the-future-of-social-protection_9789264306943-
en?itemld=/content/component/9789264306943-4-
en&_csp_=57537b1d4d62a425f25f57367c1aa4808&itemIGO=o0ecd&itemContentType=chapter (accessed January 24, 2024).
329 "Governor Hochul Announces Unprecedented Settlement Agreement Between the NYS Department of Labor and Uber,"
offical website of Governor of New York State, accessed January 12, 2024, https://www.governor.ny.gov/news/governor-
hochul-announces-unprecedented-settlement-agreement-between-nys-department-labor-and.

THE GIG TRAP 106


http://dx.doi.org/10.2139/ssrn.2682602
https://www.ilo.org/wcmsp5/groups/public/@ed_protect/@soc_sec/documents/publication/wcms_817572.pdf
https://www.oecd-ilibrary.org/social-issues-migration-health/the-future-of-social-protection_9789264306943-en?itemId=/content/component/9789264306943-4-en&_csp_=57537b1d4d62a425f25f57367c1aa480&itemIGO=oecd&itemContentType=chapter
https://www.oecd-ilibrary.org/social-issues-migration-health/the-future-of-social-protection_9789264306943-en?itemId=/content/component/9789264306943-4-en&_csp_=57537b1d4d62a425f25f57367c1aa480&itemIGO=oecd&itemContentType=chapter
https://www.oecd-ilibrary.org/social-issues-migration-health/the-future-of-social-protection_9789264306943-en?itemId=/content/component/9789264306943-4-en&_csp_=57537b1d4d62a425f25f57367c1aa480&itemIGO=oecd&itemContentType=chapter

Challenges to Organizing

Another set of rights denied to platform workers because of their employment status is the
right to organize and collectively bargain over wages, benefits, and working conditions. All
states, including the United States, have a duty to ensure the right of each worker to form
and join trade unions under international labor rights law and other international human

rights laws.33°

Article 22 of the International Covenant on Civil and Political Rights (ICCPR), which the
United States ratified in 1992, recognizes the “right to freedom of association with others,
including the right to form and join trade unions for the protection of his interests.” 33
Article 8 of the International Covenant on Economic, Social and Cultural Rights (ICESCR)

also recognizes and elaborates on these rights.332

The right to unionize is also protected by the fundamental conventions of the International
Labour Organization (ILO), in particular Convention No. 87 on Freedom of Association333
and the Protection of the Right to Organize and Convention No. 98 on the Right to Organize
and Collective Bargaining.334 The United States is an ILO member and has a duty to abide
by these conventions’ terms, even though it has not ratified them.335 The ILO also
considers the right to strike to be an “intrinsic corollary” of the right to freedom of

association if it is utilized as a means of defending workers’ economic and social interests.

330 See ILO Convention No. 87 concerning Freedom of Association and Protection of the Right to Organize Convention,
adopted July 9, 1948, entered into force July 8, 1950; ILO Convention No.98 concerning the Right to Organize and Collective
Bargaining Convention, adopted July 1, 1949, entered into force July 18, 1951, art.22; Article 22; ICCPR.

331 International Covenant on Civil and Political Rights (ICCPR), adopted on December 16, 1966, UNGA resolution 2200A (XXI),
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights.

332 International Covenant on Economic, Social and Cultural Rights (ICESCR), adopted on December 16, 1966, UNGA
resolution 2200A (XXI), https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-economic-
social-and-cultural-rights.

333 |L0, Freedom of Association and Protection of the Right to Organise Convention, 1948, (No. 87), adopted July 9, 1948,
https://normlex.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_|LO_CODE:C087.

334 L0, Right to Organise and Collective Bargaining Convention, 1949 (No. 98), adopted July 1, 1949,
https://normlex.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C098.

335 Human Rights Watch, Discounting Rights: Wal-Mart’s Violation of US Workers’ Right to Freedom of Association, (New
York: Human Rights Watch, 2007), https://www.hrw.org/report/2007/05/01/discounting-rights/wal-marts-violation-us-
workers-right-freedom-association#9176.
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It also has said that the right to strike is one of the “essential means” for workers to

improve their working conditions.336

The US has not established laws and policies that enable platform workers to exercise
these rights. The National Labor Relations Act (NLRA) protects workers who advocate for
improvements on the job or seek to organize a union, but it only extends those protections
to workers classified as employees. Platform workers classified as independent
contractors are not protected by the NLRA, depriving them of collective bargaining
protections and union recognition, which, in addition to being a right, have been proven to
enhance job quality and wages, and reduce income and wealth disparities. These
protection gaps also make it difficult for established unions to defend platform workers’

rights and strengthen their bargaining position in wage-setting.337

In 2021, the US House of Representatives passed the Protecting the Right to Organize Act
(“the PRO Act”), which aims to address some of these inequities by recognizing platform
workers as employees for the purposes of organizing and unionizing, thereby providing
them with a pathway to form a legally recognized union.332 The bill did not advance in the
US Senate.339 In 2023, the PRO Act was reintroduced as the Richard L. Trumka Protecting
the Right to Organize Act, but it was not brought to a vote in either the House or the Senate

during that congressional session.34°

In the meantime, digital labor platforms have lobbied for regulation that weakens the
rights of platform workers to bargain collectively for better working conditions.34t In

336 ILO, Compilation of decisions of the Committee on Freedom of Association: Right to Strike, web database,
https://webapps.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:70002:0::NO::P70002_HIER_ELEMENT_ID,P70002_HIER_LEVEL
:3945366,1 (accessed August 21, 2024).

337 “Why the US PRO Act Matters: for the Right to Unionize: Questions and Answers,” Human Rights Watch Q&A, April 29,
2021, https://www.hrw.org/news/2021/04/29/why-us-pro-act-matters-right-unionize-questions-and-answers.

338 “Why the US PRO Act Matters: for the Right to Unionize: Questions and Answers,” Human Rights Watch Q&A, April 29,
2021, https://www.hrw.org/news/2021/04/29/why-us-pro-act-matters-right-unionize-questions-and-
answers#_What_about_app-based.

339 The Senate held hearings but never voted on the bill. H.R.842 - Protecting the Right to Organize Act of 2021 introduced on
April 4,2021, https://www.congress.gov/bill/117th-congress/house-bill/842 (accessed April 22, 2025).

340 Richard L. Trumka Protecting the Right to Organize Act of 2023, Senate Bill 567 introduced on February 28, 2023,
https://www.congress.gov/bill/118th-congress/senate-bill/567 (accessed December 21, 2023).

341 «California: Proposition Threatens Gig Workers® Rights”, Human Rights Watch news release, October 15, 2020,
https://www.hrw.org/news/2020/10/15/california-proposition-22-threatens-gig-workers-rights; "Proposition 22 - Changes
Employment Classification Rules for App-Based Transportation and Delivery Drivers. Initiative Statute," official website of
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California, the industry-backed Prop 22 law, passed by public ballot in 2020, denies
platform workers the ability to bargain collectively or become members of unions to
represent their interests, unless these arrangements are approved by a seven-eighths
majority vote in the state legislature or through another ballot initiative, an extremely
difficult bar to clear, and one that a California appeals court later found to be

unconstitutional.342

Despite existing legal hurdles, some US platform workers have tried to organize to
collectively bargain for better wages, benefits, and working conditions. However, a key
challenge to organizing lies in the very nature of the work itself. As workers are assigned
and paid by an app to compete for highly individualized routes and tasks, they lack a
natural gathering point, such as a break room or an office, to forge relationships of

solidarity and trust.34

Some groups of platform workers have repurposed makeshift meeting points into sites of
collective action. At the Washington, DC, National Airport, Uber drivers who frequent the
parking lot designated for rideshare pickups have coordinated efforts to improve working
conditions.344 In New York City, food delivery workers pool their earnings to rent spaces in
parking garages where they can rest, share meals, and recharge their electric bikes in

between shifts.34

But such meeting points are not available to all platform workers, such as grocery delivery
workers who spend most of their work time in grocery stores or on delivery routes.

“Supermarkets are not good places to integrate,” said Willy Solis, who was a lead

California Secretary,” https://www.sos.ca.gov/campaign-lobbying/cal-access-resources/measure-contributions/2020-
ballot-measure-contribution-totals/proposition-22-changes-employment-classification-rules-app-based-transportation-and-
delivery-drivers-initiative-statute_(accessed January 12, 2024).

342This finding of unconstitutionality was part of a ruling that largely upheld proposition 22. “California Court Mostly
Upholds Prop. 22 in Win for Uber and Other Gig Companies," 7he New York Times, March 13, 2023,
https://www.nytimes.com/2023/03/13/business/prop-22-upheld-california.html (accessed January 14, 2024).

343 Jamie Woodcock and Mark Graham, 7he Gig Economy: A Critical Introduction, (Cambridge: Polity Press, 2002),
http://acdc2007.free.fr/woodcock2020.pdf, p 98-99.

344 Katie ). Wells, “Just-in-Place” labor: Driver organizing in the Uber workplace, Environment and Planning A, vol. 53 (2020),
accessed December 21, 2023, https://www.researchgate.net/profile/Katie-Wells-4/publication/343578262_Just-in-
Place_labor_Driver_organizing_in_the_Uber_workplace/links/60817ded8eag909241e1a8775/)ust-in-Place-labor-Driver-
organizing-in-the-Uber-workplace.pdf, p.11.

345 )osh Dzieza, “Revolt of the Delivery Workers,” The Verge, September 13, 2021,
https://www.theverge.com/22667600/delivery-workers-seamless-uber-relay-new-york-electric-bikes-apps (December 22,
2021).
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organizer with Gig Workers Collective at the time.34¢ “You don’t really know whether
somebody is a shopper or not. You have some groups that text message each other but

outside of that everyone is pretty much on their own.”347

High turnover among platform workers puts further strain on organizing efforts. Some
estimates indicate that the turnover rate can be as high as 500 percent per year.348 Solis
said that many workers who began organizing with the Collective in April 2020 have since
left Shipt and Instacart. As a result, they are no longer as involved in the Collective’s
activities, or have stopped participating entirely. “They become disillusioned with the
whole idea that they are running their own business, and they can make a good living,”
said Solis.349 As of the time of publication, the Collective is no longer active and Solis
himself has cut back significantly on platform work.35 In 2023, Solis stepped away from

platform work altogether, citing the financial instability it created.

Tyler A., a platform worker in Ohio, made a similar observation about rideshare drivers.
“Turnover is a challenge in every labor effort, but uniquely intense for us. I've had
meetings with promising people [for organizing] and people would get invested and then
they would get another job because they felt that driving was too risky [during the

pandemic] and they were on unemployment anyway,” Tyler said. 35

These challenges have made social media critical to organizing efforts. In October 2021,
the Collective launched the #Deletelnstacart campaign, urging customers to delete the app
until the company took concrete steps to change “the genuinely inequitable mannerin
which it treats its shoppers,” such as adopting fairer pay and ratings standards.352 Earlier
that year, leaders of the #DeclineNow campaign against DoorDash mobilized 26,000

346 Human Rights Watch phone interview with Willy Solis, December 10, 2021.

347 |bid.

348 Christopher Mims, “In a Tight Labor Market, Gig Workers Get Harder to Please,” Wall Street Journal, May 4, 2019,
https://www.wsj.com/articles/in-a-tight-labor-market-gig-workers-get-harder-to-please-11556 942404 (accessed December
21,2023).

349 Human Rights Watch phone interview with Willy Solis, December 10, 2021.

359 |bid.

35 Human Rights Watch phone interview with Tyler A., February 15, 2022.

352 Gig Workers Collective, “#Deletelnstacart,” Medium, September 20, 2021,
https://gigworkerscollective.medium.com/deleteinstacart-b1e138ed88f3 (accessed December 21, 2023).
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workers on Facebook to decline low-paying orders on the app and force its algorithm to

pay them a decent wage. 353

The Shipt List, a collective of Shipt shoppers, has also staged digital walkouts on at least
two occasions: in April 2020, to claim their rights during the pandemic, such as a more
consistent supply of personal protective equipment, hazard pay and paid leave; and in July

and October 2020, to protest the rollout of opaque pay algorithms. 354

Despite these milestones, labor activists told Human Rights Watch that they are facing an
uphill battle securing the resources they need to perform the labor-intensive work of
grassroots organizing. Nicole Moore, the President of Rideshare Drivers United, described

the struggle:

We have so many great ideas but not a lot of resources to do it. It all comes
down to money [for] hiring staff, hiring communications and legal
specialists. Even the law work we do is volunteer. We have filed several
amicus briefs. Volunteer lawyers who helped us file those. It’s great, but it’s
twice as much work [to organize them] and you don’t always have resources

to make that happen.3ss

Organizers trace many of these resource constraints to the misclassification of app-based
workers as independent contractors, which means that they do not have a legally protected
right to organize and form a union. “There is no doubt there would be more resources if
there’s a clear path to unionization,” Moore said. “Without a clear pathway legally, there are

few [established] unions investing in building real unions in this sector.” 356

353 Edward Ongweso Jr, “Organized DoorDash Drivers’ #DeclineNow Strategy Is Driving Up Their Pay,” Vice, February 19,
2021, https://www.vice.com/en/article/3anwdy/organized-doordash-drivers-declinenow-strategy-is-driving-up-their-pay
(December 21, 2023).

354 Lauren Kaori Gurley, “Target’s Delivery Workers Are Staging a Walkout,” Vice, April 6, 2020,
https://www.vice.com/en/article/z3bgkw/shipt-workers-are-staging-a-walkout (accessed December 21, 2023); Lauren Kaori
Gurley, “Target’s Gig Workers Will Strike to Protest Switch to Algorithmic Pay Model,” Vice, July 11, 2020,
https://www.vice.com/en/article/vygzd8/targets-gig-workers-will-strike-to-protest-switch-to-algorithmic-pay-model
(accessed December 21, 2023); “Announcing the Shipt List Shopper & Member Protest Boycott,”Shipt List,
https://www.shiptlist.org/boycott (accessed December 21, 2023).

355 Human Rights Watch phone interview with Nicole Moore, December 9, 2021.

356 |bid.
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The lack of legal protections can also lead to workers refraining from engaging in
organizing activities due to fear of retaliation. The way that platforms treat some of their
employees may be contributing to these fears. In 2021, Instacart laid off every one of the
ten in-store employee shoppers who had formed the company’s first and only union, as
part of a broader layoff of 2,000 in-store shoppers.357 The shoppers had formed the union
only a year before.358 The company characterized these layoffs as part of a shiftin its
business strategy.359 In July 2023, the National Labor Relations Board filed a complaint
against DoorDash alleging that it had illegally prohibited its office employees in Arizona
from discussing working conditions during their days off and fired one for attempting to
organize.3¢ DoorDash said that these allegations “are part of a personally motivated

attack and entirely without merit.” 36

Some platforms have tried to form alternatives to unions. In 2016, Uber entered into a five-
year agreement with the International Association of Machinists and Aerospace Workers to
fund and create an “Independent Drivers Guild”, on the proviso that it would create a
space for workers, while completely lacking in necessary independence from Uber
management.362 Although the agreement established monthly meetings with Uber
management and a process for drivers to appeal deactivations, it did not permit the Guild
to bargain collectively on behalf of drivers. The Guild would also refrain from encouraging

drivers to strike or challenging Uber’s classification of drivers as independent contractors,

357 Lauren Kaori Gurley, “Instacart Will Lay Off All of Its Unionized Workers,” Vice, January 21, 2021,
https://www.vice.com/en/article/7kgdeg/instacart-says-it-will-lay-off-all-of-its-unionized-workers (accessed January 12,
2024).

358 | quren Kaori Gurley, “Instacart Workers Win Historic Union Election,” Vice, February 1, 2020,
https://www.vice.com/en/article/qjdvgm/instacart-workers-win-historic-union-election (accessed January 12, 2024). Also
see: https://www.theverge.com/2021/1/21/22242676/instacart-firing-every-union-employee-coronavirus-pandemic

359 The Instacart Checkout, “Introducing New Instacart Pickup Retailer Models,”post to Medium (blog), January 19, 2021,
https://medium.com/shopper-news/introducing-new-instacart-pickup-retailer-models-d9dsefs6d46f (accessed January 12,
2024).https://medium.com/shopper-news/introducing-new-instacart-pickup-retailer-models-dgdsefs 6d46f

360 John Eidelson, “DoorDash Banned Discussing Work Issues, Illegally Fired Activist, NLRB Alleges,"Bloomberg, July 18,
2023, https://www.bloomberg.com/news/articles/2023-07-18/doordash-banned-discussing-work-issues-illegally-fired-
activist-nlrb-alleges?sref=ExbtjcSG (accessed January 12, 2024); DoorDash, Inc, NLRB, 28-CA-304294, September 26, 2022,
https://www.nlrb.gov/case/28-CA-304294 (accessed January 12, 2024).

361osh Eidelson, “DoorDash Banned Discussing Work Issues and Fired Workers For Organizing, Labor Board Alleges,”
Bloomberg, July 18, 2023, https://www.bloomberg.com/news/articles/2023-07-18/doordash-banned-discussing-work-
issues-illegally-fired-activist-nlrb-alleges (accessed August 21, 2024).

362 Noam Scheiber, “Uber Has a Union of Sorts, but Faces Doubts on Its Autonomy", The New York Times, May 12, 2017,
https://www.nytimes.com/2017/05/12/business/economy/uber-drivers-union.html (accessed December 21, 2023); “Putting
the Con in the Gig Economy, ”Labor Notes, August 22, 2016, 3, https://www.labornotes.org/blogs/2016/08/putting-con-gig-
economy (accessed December 21, 2023).
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even though individual drivers were free to challenge it on their own.3¢3 The Guild, which
was first established in New York, now has chapters in New Jersey, Massachusetts, Illinois
and Connecticut.3%4 Uber and Lyft proposed a similar arrangement in California before the

passage of AB5.365

Both international and US labor standards recognize that genuine worker representation
cannot exist when unions are subject to employer control. Article 2 of ILO Convention 98
on the Right to Organise and Collective Bargaining Convention prohibits “acts which are
designed to promote the establishment of workers' organisations under the domination of
employers or employers' organisations, or to support workers' organisations by financial or
other means, with the object of placing such organisations under the control of employers

oremployers' organisations.”36é

Similarly, under US labor law, section 8(a)(2) of the NLRA explicitly prohibits employers
from dominating or interfering with the formation or administration of any labor
organization. This means that employer-created or influenced unions, referred to as
"company unions," are considered an unfair labor practice. However, the application of
this protection hinges on the classification of workers as employees under the NLRA,
meaning that independent contractors and others not recognized as employees may not
be covered by these provisions.367

363 Noam Scheiber and Mike Isaac, “Uber Recognizes New York Drivers’ Group, Short of a Union,” 7he New York Times, May
10, 2016, https://www.nytimes.com/2016/05/11/technology/uber-agrees-to-union-deal-in-new-york.html (accessed
December 21, 2023).1

364 «|DG Makes Drivers Lives Easier,” Independent Drivers Guild (IDG) accessed December 21, 2023,
https://driversguild.org/#home__maps.

365 “Open Forum: Uber, Lyft Ready to Do Our Part for Drivers,” San Francisco Chronicle, June 12, 2019,
https://www.sfchronicle.com/opinion/openforum/article/Open-Forum-Uber-Lyft-ready-to-do-our-part-for-13969843.php
(accessed December 21, 2023).

366 |L0 Convention No.98 concerning Right to Organise and Collective Bargaining Convention, 1949 , adopted in July 1, 1949,
entered into force July 18, 1951,
https://www.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::N0O:12100:P12100_INSTRUMENT_ID:312243:NO (accessed
December 21, 2023).

367 Us National Labor Relations Board, “Interfering with or dominating a union (Section 8(a)(s)),” webpage,
https://www.nlrb.gov/about-nlrb/rights-we-protect/the-law/interfering-with-or-dominating-a-union-section-
8az#:~:text=Who%20We%20Are-,Interfering%2owith%200r%20dominating%20a%20union%20(Section%208(a)(,their%2o
choice%20%2D%20no0t%20their%20employer's (accessed August 21, 2024).
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A Labor Model That Traps People in Poverty

The combination of black box algorithms surveilling, controlling, and deactivating workers,
along with low and unpredictable pay, lack of social security, and obstacles to unionizing
translate into a system that lends itself to exploitation. These conditions can trap workers

in a constant state of economic insecurity.368

Academics, labor economists, and practitioners have highlighted the broader implications
of this trend on economic inequality in the US.3¢9 In a 2023 report titled “The working
poor,” the United Nation’s Special Rapporteur on extreme poverty and human rights,
Olivier De Schutter, alleged major US-based platform companies systemically underpaid
their platform workers.37° He stated:

| am extremely disturbed that workers in some of the world's most profitable
companies — in one of the richest countries on earth — are struggling to afford
to eat or pay their rent. Multi-billion-dollar companies should be setting the
standard for working conditions and wages, not violating the human rights of
their workers by failing to pay them a decent wage. 3

The existing US regulatory framework, which allows the misclassification of workers as
independent contractors rather than employees, is at the heart of the problem. It allows
companies to bypass requisite taxes and avoid paying for the employment benefits and

368 liet Schor, “How the Gig Economy Promotes Inequality,” Milken Institute Review, September 18, 2020,
https://www.milkenreview.org/articles/how-the-gig-economy-promotes-inequality (accessed December 20, 2023).

369 |bid.; Arjan de Ruijter, Oded Cats and Hans van Lint, “Ridesourcing platforms thrive on socio-economic inequality,”
Scientific Reports 14, 7371 (2024), accessed August 21, 2024, d0i:10.1038/541598-024-57540-X
https://www.nature.com/articles/s41598-024-57540-x; Shelly Steward, “How Platform-Based Work Contributes to the Racial
Wealth Gap,” PolicyLink, https://www.policylink.org/sites/default/files/Shelly_Steward_082222.pdf; Chang Wook Min,
“Rising Income Inequality and the Future of Work in Digital Platforms: Uber and California Assembly Bill 5,” Berkeley Public
Policy Journal, Spring/Summer 2024, July 2, 2020, https://bppj.studentorg.berkeley.edu/2020/07/02/rising-income-
inequality-and-the-future-of-work-in-digital-platforms-uber-and-california-assembly-bill-5/; Isabelle Solal, Mark Stabile and
Bénédicte Apouey, “COVID-19, inequality, and gig economy workers,” Vox EU, April 1, 2020,
https://cepr.org/voxeu/columns/covid-19-inequality-and-gig-economy-workers.

37° UN General Assembly, Report of the Special Rapporteur on extreme poverty and human rights, Olivier De Schutter, “The
working poor: a human rights approach to wages,” U.N. Doc. A/78/175,
https://undocs.org/Home/Mobile?FinalSymbol=A%2F78%2F175&Language=E&DeviceType=Desktop&LangRequested=False

371 “Amazon, DoorDash and Walmart are trapping workers in poverty: UN poverty expert,” UN OHCHR press release, October
31, 2023, https://www.ohchr.org/en/press-releases/2023/10/amazon-doordash-and-walmart-are-trapping-workers-poverty-
un-poverty-expert (accessed August 21, 2024).
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protections that formal employment would require. In effect, the bulk of employment
costs, including programs to ensure workers’ rights like social security, are shifted onto
the workers themselves and society at large. This shift enables companies to increase their

profit margins to the detriment of workers’ rights and the public interest.

Technology as a Veneer for Worker Exploitation

Platform companies often justify this misclassification by insisting they are technology
companies, not transportation or delivery companies, and therefore not subject to the
same legal obligations of employers and standard companies.372 This “tech” framing
creates a veneer of legitimacy and shields them from government scrutiny, while

portraying their business model as “innovative” rather than exploitative.

Technology is intricately woven into the fabric of these companies’ operations, serving
multiple functions: it facilitates the recruitment and maintenance of available drivers and
delivery workers, enables customers to order services or products on demand, connects
workers with orders, and dispatches them to fulfill jobs. The review systems perpetuate
behavioral norms, and various incentives, as discussed earlier, further entrench control
over workers. Furthermore, the design of these systems prevents operations from being
scrutinized, achieved through algorithmic processing and via opaque black box decision-
making. The use of technology also creates a barrier between platform workers and
employers, inhibiting workers’ ability to have a say in how they are paid or to pursue career

development within the company.

The increasing use of technology in labor markets would not be as concerning if earnings
were more fairly distributed and workers were provided with a living wage that allowed
them to fulfill their rights. But the current model risks entrenching existing economic
inequality, by trapping workers in a system that marginalizes them. This labor model
denies platform workers internationally recognized rights, including the rights to a

minimum wage and to social security. Coupled with unpredictable pay and schedules,

372 Janet Burns, "Uber And Lyft Won't Admit What They Are," Forbes, March 20, 2019,
https://www.forbes.com/sites/janetwburns/2019/03/20/uber-and-lyft-dont-know-what-they-are-courts-have-some-
ideas/?sh=62806c72c13f (accessed January 24, 2024).
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platform workers face daily struggles to maintain an adequate standard of living and enjoy

their rights to health, education, rest, and cultural life.373

As unanimously recognized in the ILO 1944 Declaration of Philadelphia, reducing
inequalities requires adequate protection of all workers and ensuring that they benefit
from a “fair share of the fruits of progress.”37+ Fundamental principles and rights at work
should be guaranteed to all workers, regardless of their employment relationship.
Collective bargaining and measures for equal pay for work of equal value and the
enforcement of pay transparency are also key for achieving fair distribution of work.
Adequate minimum wages, statutory or negotiated, are also a powerful tool to reduce
inequalities and should be set by taking into account the rights of workers and their

families, as well as economic factors, as laid out in ILO Convention No. 131.375

Interviews conducted by Human Rights Watch with platform workers across the US shed
light on the financial insecurity many endure, making it challenging to pay for items that
are rights such as adequate food or housing. Some workers accumulate debt or are forced
to pawn personal items to make ends meet, while others reported feeling trapped in this
line of work. John R., who primarily works for DoorDash in Dallas, said: “I just got a new car
last week, and | already put 3,000 miles on it. [...] Once you take on more financial
responsibilities, you'll have to be more open to the app work [...] [| have] higher insurance
since it's a newer vehicle, and I'm paying more for my car note.”37¢ Despite earning roughly
$500 per week through app-based work, he allocated over 8o percent to cover work-

related expenses.377

This reality underscores the urgent need for appropriate regulations across the platform
work industry in the US. Without robust safeguards and state oversight, technology, rather

373 The right to an adequate standard of living, which a living wage enables, is codified in international human rights treaties
and instruments. Universal Declaration of Human Rights (UDHR), adopted December 10, 1948, G.A. Res. 217A(lIl), U.N. Doc.
A/810 at 71 (1948), art. 25; International Covenant on Economic, Social and Cultural Rights (ICESCR), adopted December 16,
1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 49, U.N. Doc. A/6316 (1966), 993 U.N.T.S. 3, entered into force
January 3, 1976, art. 11.

3741L0, Declaration of Philadelphia, 1944, https://www.ilo.org/legacy/english/inwork/cb-policy-
guide/declarationofPhiladelphiai944.pdf (accessed December 22, 2023).

375 |LO Convention No.131 Concerning Minimum Wage Fixing, adopted June 20, 1970,
https://www.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C131 (accessed January 24, 2024).

376 Human Rights Watch interview with John R., Dallas, July 13, 2021.
377 |bid.
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than improving working conditions, can become a tool to exploit workers, perpetuating a
cycle of financial instability and inequality.

The growth in revenue and market share that several platforms have recorded in recent
years has not translated into living wages for platform workers, leaving many disillusioned.
Mae D., a Dasher in Portland, said platform work reaps “an enormous profit for DoorDash
and an enormous transfer of wealth out of the pockets of low-income Americans who are
really just trying to find a way to continue to make ends meet."378 Frankie C., a Shipt
shopperin Dallas, echoed the sentiment, expressing demoralization as corporations
celebrate financial successes while workers struggle. “They are releasing numbers: ‘Oh,
we’ve made so much percent more than we’ve ever made forever.” And it’s like, really, are
you sure? Because we are not. It’s not reflecting on any of us.”379 In 2021, the labor groups
Gig Workers Rising and We Drive Progress organized a petition and protested in front of the
house of the DoorDash CEO, demanding “share the wealth.” 38

Research by the ILO and the UK’s Economic and Social Research Council found that
inequality is at the core of platform work, arising from various asymmetries, including of
financial benefits, risk, information, and power.38! These studies suggest that financial gains
primarily accrue to platform companies and customers, leaving workers with substantial
risks due to the absence of labor standards and social security.382 Marshall Steinbaum,
Assistant Professor of Economics at the University of Utah, argues that barriers preventing
platform workers from collective bargaining further exacerbate this inequality. 383

378 Human Rights Watch phone interview with Mae D., October 6, 2021.
379 Human Rights Watch interview with Frankie C., Dallas, May 10, 2021.

380 Rebecca Bellan, "DoorDash workers protest outside CEQ Tony Xu’s home demanding better pay, tip transparency and
PPE," TechCrunch, September 3, 2021, https://techcrunch.com/2021/09/02/doordash-workers-protest-outside-ceo-tony-
xus-home-demanding-better-pay-tip-transparency-and-ppe/?guccounter=1 (accessed January 23, 2024).

381yalerio De Stefano, “The Rise of the 'Just-in-Time Workforce': On-Demand Work, Crowd Work and Labour Protection in the
'Gig-Economy,”” Comparative Labor Law & Policy Journal, (2015), http://dx.doi.org/10.2139/ssrn.2682602 (accessed
December 20, 2023); Richard Heeks, “Decent Work and the Digital Gig Economy: A Developing Country Perspective on
Employment Impacts and Standards in Online Outsourcing, Crowdwork, Etc,” Development Informatics Working Paper, no. 71
(2017), http://dx.doi.org/10.2139/ssrn.3431033 (accessed December 20, 2023).
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‘Gig-Economy,”” Comparative Labor Law & Policy Journal, (2015), http://dx.doi.org/10.2139/ssrn.2682602(accessed
December 20, 2023).

383 Marshall Steinbaum, “Antitrust, the Gig Economy, and Labor Market Power,” Law and Contemporary Problems, vol.82 (3),
(2019), https://scholarship.law.duke.edu/lcp/vol82/iss3/3 (accessed December 20, 2023).
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Since the 1930s, the Securities and Exchange Commission (SEC), an independent federal
agency, has used its regulatory power under the securities laws to compel the disclosure of
certain pay information by public companies.384 In 2015, the SEC adopted a new pay ratio
rule, a provision in the Dodd-Frank Act, a financial regulation law enacted in 2010.385 This
rule mandates that public companies disclose the median earnings of all employees,
including full-time, part-time, temporary, and seasonal workers. Additionally, companies are
required to publish a ratio comparing the compensation of their highest earner to that of
their median employee in annual proxy statements. However, the rule excludes individuals
employed by unaffiliated third-parties or independent contractors. If platform workers were
correctly classified as employees, public companies would be obligated to report their

median earnings, ensuring more transparency and accountability in platform work.

The Public Cost of Unmet Social Security Contributions

In the US, the 1935 Social Security Act and the Federal Insurance Contributions Act (FICA)
mandate that employers contribute to the federally mandated social security programs—
Social Security, Medicare, and unemployment—via so-called payroll taxes. By classifying
platform workers as independent contractors, companies avoid these contributions that are
required of other employers. Instead, workers must cover both the employee and employer
shares of Social Security and Medicare contributions. They are also ineligible for
unemployment benefits and cannot contribute to state unemployment funds, resulting in

forgone tax revenues that states could otherwise collect if workers were properly classified.

A social security system that covers only specific categories of workers and exempts some
corporations from contributing undermines risk pooling. Risk pooling in social security
involves spreading financial risks among a large number of participants, ensuring that the
cost of benefits is shared by everyone, thereby reducing the burden on any single

individual. When coverage is limited to specific worker categories and not all corporations

384 See Executive Compensation and Related Party Disclosure, 71 Fed. Reg. 6542, 6542-43 (Feb. 8, 2006) (to be codified at
17 C.F.R. 228, 229, 239, 240, 245, 249, 274).

385 The new pay ratio rule went into effect in January 2017. Section 953(b) of Dodd-Frank provides that the SEC shall require
each issuer to include in the proxy statement a ratio based on: “the annual total compensation of the chief executive officer
(or any equivalent position) of the issuer” divided by “the median of the annual total compensation of all employees of the
issuer, except the chief executive officer (or any equivalent position) of the issuer.” See “SEC Adopts Rule for Pay Ratio
Disclosure: Rule Implements Dodd-Frank Mandate While Providing Companies with Flexibility to Calculate Pay Ratio.”
Securities and Exchange Commission (SEC). press release, August 5, 2015, https://www.sec.gov/news/press-release/2015-
160#:~:text=The%20rule%2C%20which%20is%20mandated,flexibility%20in%20calculating%2othe%2oratio (accessed
January 24, 2024).
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contribute, the pool of contributors shrinks. This reduction can lead to higher costs for

those covered and can compromise the system’s stability and sustainability.

While platform firms gain a dual cost advantage by avoiding social security contributions
and not having to pay employees during down-times, workers face a double risk by
missing out on benefits such as unemployment benefits and paid sick leave. The cost is
then de factotransferred to the public and other taxpayers, workers end up relying on non-
contributory programs such as food stamps or Medicaid instead of insurance partly paid
by the employer. As a result, taxpayers and state budgets are essentially subsidizing

platform companies.

Several states have been challenging these practices due to the financial impact on their
public funds. For example, a 2019 audit by New Jersey’s Department of Labor and
Workforce Development found that due to the misclassification of drivers as contractors
rather than employees, Uber owed $523 million in taxes for unemployment and disability
insurance from 2014 to 2018. The state also demanded $119 million in interest.38¢ In 2022,
Uber settled by agreeing to pay New Jersey $100 million in back taxes; less than a fifth of
what the audit had assessed as the company’s tax liability. 387

Similarly, the New York State Department of Labor (NYSDOL) maintains that rideshare
drivers and couriers are employees for purposes of unemployment insurance. In a 2023
settlement between the NYSDOL and Uber, the parties agreed that drivers and delivery
workers eligible for unemployment benefits should receive them. It mandated that Uber
start making regular payments to the state’s unemployment insurance program as well as

retroactive payments dating back through 2013.388 The governor’s office did not disclose

386 Chris Opfer, “Uber Hit With $650 Million Employment Tax Bill in New Jersey (3),” Bloomberg Law, November 14, 2019, ,
https://news.bloomberglaw.com/daily-labor-report/uber-hit-with-650-million-employment-tax-bill-in-new-jersey (accessed
December 20, 2023); Steve Wishnia “New Jersey Rules Uber Drivers Are Employees,” LaborPress, accessed December 20,
2023, https://www.laborpress.org/new-jersey-rules-uber-drivers-are-employees/; Matthew Haag and Patrick McGeehan,
“Uber Fined $649 Million for Saying Drivers Aren’t Employees, ” The New York Times, November 14, 2019,
https://www.nytimes.com/2019/11/14/nyregion/uber-new-jersey-drivers.html (accessed December 20, 2023).

387 « Uber Pays $100M in Driver Misclassification Case with N) Department of Labor and Workforce Development and
Attorney General’s Office,” Official Site of the State of New Jersey, accessed December 20, 2023,
https://www.nj.gov/labor/lwdhome/press/2022/20220913_misclassification.shtml; Cade Metz, “Uber Agrees to Pay N.J.
$100 Million in Dispute Over Drivers’ Employment Status,” 7he New York Times, September 12, 2022, ,
https://www.nytimes.com/2022/09/12/technology/uber-new-jersey-settlement.html.

388 «“Governor Hochul Announces Unprecedented Settlement Agreement Between the NYS Department of Labor and Uber,”

New York State Governor’s office press release, November 2, 2023, https://www.governor.ny.gov/news/governor-hochul-
announces-unprecedented-settlement-agreement-between-nys-department-labor-and (accessed August 21, 2024).
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the total amount of the settlement, citing confidentiality laws on unemployment insurance

data.38

The University of California, Berkeley Labor Center estimates that if Uber and Lyft had
classified workers as employees, the companies would owe $413 million to California's

Unemployment Insurance (Ul) fund for 2014 to 2019.39%

To assess the magnitude of this issue in Texas, Human Rights Watch conducted an
analysis using both microdata from the American Community Survey (ACS) and tax-filing-
based data from the Census Bureau’s Nonemployer Statistics (NES), following
methodologies developed by the UC Berkeley Labor Center and the Center for New York
City Affairs.

Based on NES data, which captures self-employment income from both primary and
supplemental work, Human Rights Watch estimates that Texas lost more than $111 million
in forgone Unemployment Insurance (Ul) contributions between 2020 and 2022 due to the
misclassification of platform workers. This estimate includes individuals performing
rideshare, delivery, and in-home labor services such as cleaning and repairs. It is derived
from the number of workers (self-proprietors) reporting income in relevant sectors, their
average annual receipts, and a modeled income distribution relative to the state’s Ul
taxable wage base of $9,000. In 2022 alone, more than 429,000 individuals in Texas filed

as self-employed in platform related industries (see Methodological Note Box below).39

Forgone contributions risk the further weakening of an already fragmented social

protection system. They can deplete state insurance funds, leading to increased reliance

389 Ana Ley and Kellen Browning, “Uber and Lyft Agree to $328 Million Payout for New York Drivers,” New York Times,
November 2, 2023, https://www.nytimes.com/2023/11/02/nyregion/uber-lyft-drivers-wage-theft-payout.html (accessed
August 21, 2024).

399 Ken Jacobs, Michael Reich, “What would Uber and Lyft owe to the State Unemployment Insurance Fund,” UC Berkeley
Labor Center, Institute for Research on Labor and Employment and UC Berkeley Center on Wage and Employment Dynamics,
May 2020, http://laborcenter.berkeley.edu/pdf/2020/What-would-Uber-and-Lyft-owe-to-the-State-Unemployment-
Insurance-Fund.pdf (accessed December 21, 2023); Erik Sherman, “States Are Emptying Their Unemployment Funds, and
Even the Federal Fund Designed as a Backstop Is Likely to Run out of Money,” Business Insider, April 24, 2020,
https://www.businessinsider.com/state-unemployment-funds-are-running-out-of-money-2020-4 (accessed December 21,
2023).

391 Human Rights Watch’s analysis of ACS 2020-2023 microdata supports the NES-based findings. In Texas, nearly 350,000
workers in the rideshare, delivery, and similar sectors reported platform-aligned self-employment as their primary source of
income, producing comparable estimates of earnings and potential Ul contributions.
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on federal loans to cover benefits. This situation contributes to federal debt in
unemployment insurance funds and can undermine the stability and adequacy of the
social protection system.392

Companies’ Taxes if Platform Workers Were
Classified as Employees

Estimated Unemployment Insurance (Ul) taxes owed by platform companies
in Texas, 2020-2022, if platform workers were classified as employees

Workers earnings 2020 2021 2022 Total in 3 years

Workers earnings

under $9k - ik - $217.9k - $207.3k $637.1k
Workers earnings

over $5k Mo Elscon s

Ul from workers 2020 2021 2022 /Total in 3 years
Ul from workers
under $9K B sism B s13om | EZERI P su0.7m

Ul from workers
over $9k M s197m B s23.1m B s28.4m P s7aam
Total Ul Estimate B $33.2m B s37.0m P serrm | STETOM|

Source: Human Rights Watch analysis of data from the Census Bureau's Nonemployer Statistics (NES), 2020-2022.

392 S Department of Labor, State Unemployment Insurance Trust Fund Solvency Report 2023, Office of Unemployment
Insurance, Division of Fiscal and Actuarial Services, March 2023,
https://oui.doleta.gov/unemploy/docs/trustFundSolvReport2023.pdf (accessed August 21, 2024).
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Methodological Note

The US’ federal-state unemployment insurance system (Ul) helps many people who
have lost their jobs by temporarily replacing part of their wages while they look for
work. The Ul system is funded by contributions paid by employers to both federal and
state governments on behalf of their employees. In the US, these contributions are
referred to as payroll taxes.

The state Ul tax is levied not on a firm’s entire payroll but on a predetermined dollar
amount, known as the taxable wage base, of each employee’s earnings. Employers’

tax liabilities per employee are determined by this taxable wage base and the tax rate.

In Texas, the Ul tax applies only to the first $9,000 of wages per year per employee.
With the Ul tax rate set at 1.42percent in Texas, employers would pay $127.80
annually per employee earning $9,000 or more.. Because the wage base is capped at
$9,000, the effective tax burden as a percentage of wages is higher for lower-paid

workers, making the tax structure regressive.393

Companies that classify their platform workers as independent contractors do not
contribute to states’ unemployment insurance funds unless specific state legislation
mandates such contributions (e.g., as is the case in New York).

To estimate the Unemployment Insurance (Ul) taxes that platform companies would
have owed in Texas if workers were classified as employees, we conducted the
following calculations using Nonemployer Statistics (NES) data from the US Census
Bureau:

1. Estimating the Number of Platform Workers:

To estimate the amount platform companies would have paid in unemployment

insurance if workers were classified as employees, we first need to know how many

393 Texas Workforce Commission, “Your 2024 Tax Rates,” webpage, https://www.twc.texas.gov/programs/unemployment-
tax/your-tax-rates (accessed August 21, 2024).
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platform workers were active in Texas over the course of the year, and how many of

them earned more or less than the Ul base threshold of $9,000 per year.

We used NES data to identify self-employed individuals in industries most closely
aligned with location-based platform work, including rideshare, delivery, and in-home

or handy-type services.

In total, Texas recorded over 1.19 million self-employment filings across these
industries between 2020 and 2022. These filings capture both primary and
supplemental earnings, including workers who performed platform work on a part-

time or occasional basis.

2. Estimating Workers’ Earnings Relative to the Ul Threshold:
Because NES data does not include income distributions, we approximate the share

of workers earning less than $9,000 by dividing $9,000 by the average receipts per
worker — a simplified method based in a uniform income distribution. This provides a
reasonable first-order estimate, consistent with previous modeling in labor and tax
policy research, though it does not capture the true income distribution within

industries.

3. Calculating Average Earnings:

When estimating average rideshare driver earnings below the state Ul base threshold,
the UC Berkeley Labor Center finds that earnings in California are evenly
distributed.3% Assuming a similar distribution of earnings in Texas, we apply the same
approach to workers earning less than $9,000 per year. As a result, we calculated the
average annual earnings for these workers to be $4,500.

4. Aggregating Taxable Base Earnings for three years, 2020 - 2022:

For workers earning less than $9,000:
Total Base Earnings = Number of workers * Average Earnings

394 Ken Jacobs, Michael Reich, “What would Uber and Lyft owe to the State Unemployment Insurance Fund,” UC Berkeley
Labor Center, Institute for Research on Labor and Employment and UC Berkeley Center on Wage and Employment Dynamics,
May 2020, http://laborcenter.berkeley.edu/pdf/2020/What-would-Uber-and-Lyft-owe-to-the-State-Unemployment-
Insurance-Fund.pdf (accessed December 21, 2023).
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- Total Base Earnings = 637,062 workers * $4,500

- Total Base Earnings = $ 2,866,779,000

For workers earning more than $9,000:
Total Base Earnings = Number of workers * Ul Base Threshold
- Total Base Earnings = 557,082 workers * $9,000

- Total Base Earnings = $ 5,013,738,000

5. Applying Tax Rate (1.42 percent):

For workers earning less than $9,000:

Estimated Ul Payments = Total Base Earnings * Tax Rate
- Estimated Ul Payments = $2,866,779,000 * 0.0142

- Estimated Ul Payments = $40,708,261.80

For workers earning more than $9,000:

Estimated Ul Payments = Total Base Earnings * Tax Rate
- Estimated Ul Payments = $ 5,013,738,000 * 0.0142

- Estimated Ul Payments = $ 71,195,079.60

Because platform companies are not currently required to report how many workers they
engage, how many hours they work, or how much they earn, available data is limited. The
Nonemployer Statistics (NES) dataset—while valuable—misses workers who do not file tax
returns, including those with very low earnings, informal work arrangements, or unreported
income. As a result, the true scale of platform work and associated tax losses are almost

certainly understated.
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The Way Forward

The coming years will be pivotal in defining decent work within the platform economy. The
International Labour Organization (ILO) Governing Body has announced that its 2025
Conference will include an agenda item dedicated to discussing standards related to
decent work in the platform economy.39 This development opens the door for the ILO to
advance discussions and, ideally, approve an international convention that establishes
guidelines ensuring fair work standards for the millions of workers providing services via

digital labor platforms globally.

In addition to the government officials and unions advocating for this agenda within the
ILO, over 300 professors, lecturers, and researchers launched a Global Manifesto in 2023
for a Fairer Platform Economy.39¢ The manifesto calls for the approval of an international

convention to secure decent work standards for platform workers.397

This report contributes to these discussions, documenting the ways in which platform
companies have exploited the margins of the law to create a new labor model. This new
model erodes the rights of US workers, contributes to their exploitation, and perpetuates
patterns of inequality. Digital labor platforms can and should take immediate steps to
uphold their responsibility to respect workers’ rights, which are detailed below. But fully
addressing these violations requires a broader reimagination of platform work, beginning
with regulation that rebalances the power between platforms and workers. This involves a
multi-pronged, whole-of-government effort to shore up labor and privacy protections,
impose comprehensive guardrails on Al in the workplace, and establish a universal and
adequate social security system for all workers. These reforms should also be tailored to

address historical racial and gender-based economic disparities that are endemic in the

3951L0, “113t Session of the International Labour Conference,” webpage, https://www.ilo.org/international-labour-
conference/113th-session-international-labour-
conference#:~:text=At%20the%202025%20session%200f,decent%20work%20in%2othe%2oplatform (accessed August 21,
2024).

396 Global Manifesto: Fairer Platform Work, Fairwork, https://fair.work/en/fw/engage/manifesto-fairer-platform-work/
(accessed August 21, 2024).

397 |bid.
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US labor market, and deepened in platform work.398 In particular, policymakers and
regulators should prioritize the following reforms:
1. Proper employment classification
Protection from algorithmic exploitation
Guarantee of fair and living wages
Provision of universal and adequate social security

v WwoN

Protection of worker agency and bargaining power

Two Examples of Platform Work Regulation Battles

Policymakers in and outside the US have proposed a variety of regulatory measures to
protect platform workers’ rights, which are being pushed back against by private

lobbies. California and the European Union (EU) are two such major examples.

California’s AB5: Assembly Bill 5 (“AB5”) designates the ABC test as the default
standard for determining whether a worker is an employee under the state’s Labor
Code and Unemployment Insurance Code. The state legislature has since created
additional exemptions for various professions and services, such as photographers,
freelance writers, and property inspectors.39 However, the 2020 ballot initiative,
Proposition 22, overrules ABs5 and classifies rideshare and delivery workers as

independent contractors, and provides for significantly curtailed wage and labor

398 A 2019 study by the Center for Public Integrity found that race-based workplace discrimination claims in the US “are
among the most commonly filed and have the lowest rate of success, with just 15 percent receiving some form of relief”:
Maryam Jameel Yerardi Joe, “Despite Legal Protections, Most Workers Who Face Discrimination Are on Their Own,” Center for
Public Integrity, February 28, 2019, http://publicintegrity.org/inequality-poverty-opportunity/workers-rights/workplace-
inequities/injustice-at-work/workplace-discrimination-cases/ (accessed January 12, 2024). A 2017 Pew survey found that 42
percent of working women have faced discrimination on the job because of their gender: Kim Parker and Cary Funk, “Gender
Discrimination Comes in Many Forms for Today’s Working Women,” Pew Research Center, December 14, 2017,
https://www.pewresearch.org/short-reads/2017/12/14/gender-discrimination-comes-in-many-forms-for-todays-working-
women/ (accessed January 12, 2024); Researchers have documented similar patterns of racial and gender discrimination in
platform work: Fairwork, “Beyond Techno-Solutionism: Gender and Platform Work,” 2023, https://fair.work/wp-
content/uploads/sites/17/2023/07/Fairwork-Gender-Report-2023-FINAL-red.pdf (accessed January 12, 2024); Seb
Murray“Ratings Systems Amplify Racial Bias on Gig-Economy Platforms,” Yale Insights, August 14, 2023,
https://insights.som.yale.edu/insights/ratings-systems-amplify-racial-bias-on-gig-economy-platforms (accessed January 12,
2024); Risa Gelles-Watnick and Monica Anderson, “Racial and Ethnic Differences Stand out in the U.S. Gig Workforce,” Pew
Research Center, December 15, 2021, https://www.pewresearch.org/short-reads/2021/12/15/racial-and-ethnic-differences-
stand-out-in-the-u-s-gig-workforce/(accessed January 12, 2024).

399 Worker classification: employees and independent contractors: occupations: professional services, California Assembly
Bill 2257 of 2020, https://legiscan.com/CA/text/AB2257/id/2207449 (accessed January 12, 2024).
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protections. Human Rights Watch opposed Proposition 22, raising concerns that it
would violate platform workers’ rights to a decent living and safe and healthy working
conditions.4e° As of the time of writing, both AB5 and Proposition 22 are being

challenged in federal court.

EU’s Platform Work Directive: In April 2024, the European Parliament adopted the
Platform Work Directive, an EU-wide legislation designed to regulate platform employers
and safeguard platform workers’ rights. 40t The directive classifies platform workers as
employees by default (unless a platform can prove that they are instead an independent
contractor), includes provisions for constraints on platforms’ collection of workers’
personal data, mandates platforms to be transparent about how and where algorithms
and automation are used in their systems, and prevents ‘firing by algorithm’ or

automated dismissals, by requiring human oversight of such impactful decisions.

The directive entered into force on December 1, 2024. EU member states have until
December 2, 2026, to implement the Platform Work Directive into national law. The
directive contains strong provisions for workers’ rights, though the final text is weaker
than an earlier draft that Human Rights Watch had supported.4°2 Two years of
negotiations between the European Parliament, Commission and Council resulted in
watering down the directive’s initial proposal of presumption of employment and
safeguards against algorithmic management.43 Uber, among other platform
companies, invested heavily in lobbying during the negotiations: the company
commissioned a report by Accenture that aligned with its advocacy calls, Uber

400 “California: Proposition Threatens Gig Workers* Rights”, Human Rights Watch news release, October 15, 2020,
https://www.hrw.org/news/2020/10/15/california-proposition-22-threatens-gig-workers-rights.

401 “REPORT on the proposal for a directive of the European Parliament and of the Council on improving working conditions in
platform work,” Ag-0301/2022, December 21, 2022, https://www.europarl.europa.eu/doceo/document/A-9-2022-
0301_EN.html (accessed January 12, 2024); “Parliament adopts Platform Work Directive”, European Parliament press
release, April 24, 2024, https://www.europarl.europa.eu/news/en/press-room/20240419IPR20584/parliament-adopts-
platform-work-directive;

492 "EU: Pass Directive to Protect Workers’ Rights," Human Rights Watch news release, January 9, 2023,
https://www.hrw.org/news/2023/01/09/eu-pass-directive-protect-workers-rights.

403 ETUC, “Letter to EU Council : Improving the working conditions of platform workers is our joint goal!,” November 9, 2023,
https://www.etuc.org/en/publication/letter-eu-council-improving-working-conditions-platform-workers-our-joint-goal
(accessed January 12, 2024); Aida Ponce Del Castillo, “Regulating Algorithmic Management in the Platform Work Directive:
Correcting Risky Deviations,” Global Workplace Law & Policy, November 22, 2023, https://global-workplace-law-and-
policy.kluwerlawonline.com/2023/11/22/regulating-algorithmic-management-in-the-platform-work-directive-correcting-
risky-deviations/ (accessed January 12, 2024).
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executives briefed against the directive proposals in the media, and it targeted EU

policy-makers with a coordinated advertising campaign, both online and offline. 404

Rajasthan’s Platform-Based Gig Workers (Registration and Welfare) Act: In July
2023, Rajasthan, the largest state in India, passed legislation that establishes a
Welfare Board and a welfare fund for platform workers.4°s The Act grants workers
“access to general and specific social security schemes,” and requires platforms to
contribute up to 2 percent of their revenue to the welfare fund. Platform workers’
representatives have hailed the law as a victory for workers’ rights. 40¢ Effective
implementation hinges on how the Board is constituted and the rules governing

its conduct. 47

Proper Employment Classification

The US should urgently develop standards and policies that ensure platform workers'
proper classification as employees. These should heed the ILO’s recommendation against
“disguised employment relationships”: 48

National policy should at least include measures to ... combat disguised
employment relationships in the context of, for example, other relationships

that may include the use of other forms of contractual arrangements that

494 Morgan Meaker, "The EU Wants to Fix Gig Work. Uber Has Its Own Ideas", Wired, November 20, 2023,
https://www.wired.com/story/eu-gig-workers-law/; Javier Espinoza, "Uber warns of threat to drivers under EU gig work plan",
Financial Times, September 20, 2023, https://www.ft.com/content/1d2caoe1-b3fo-4fch-boco-a2504b48b605; Pieter Haeck,
"Uber and unions face off over EU gig work law", Politico, November 28, 2023, https://www.politico.eu/article/uber-and-
unions-face-off-over-eu-gig-work-law/ . Also see the Uber files from IClJ and the ETUI’s coverage:
https://www.icij.org/investigations/uber-files/we-co-opted-democracy-uber-files-whistleblower-tells-european-parliament/
and https://www.etuc.org/en/pressrelease/uber-files-meps-must-investigate-anti-worker-eu-lobbying -

495 The Rajasthan Platform Based Gig Workers (Registration and Welfare) Bill, Rajastan State Legislature Bill of 2023,
https://www.medianama.com/wp-content/uploads/2023/07/20-06-2023FinalDraftofPBGWWBIll2023byLawDepartment.pdf
(accessed January 12, 2024).

496 pawanjot Kaur “Indian State’s New Tax on Digital Platforms Sets Gig Workers against Firms,"Al Jazeera, July 27, 2023,
https://www.aljazeera.com/economy/2023/7/27/indian-states-new-tax-on-digital-platforms-sets-gig-workers-against-firms
(accessed January 14, 2024).

407 Akriti Bhatia “Gig Workers’ First Major Victory in India: Rajasthan Leads the Way,” The Wire, July 20 2,2023,
https://thewire.in/labour/gig-workers-first-major-victory-in-india-rajasthan-leads-the-way (accessed January 14, 2024).

498 1.0 Recommendation No. 198 concerning Employment Relationship Recommendation, adopted June 15, 2006,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::N0::P12100_INSTRUMENT_ID:312535 (accessed
December 21, 2023).
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hide the true legal status, noting that a disguised employment relationship
occurs when the employer treats an individual as other than an employee in
a manner that hides his or her true legal status as an employee, and that
situations can arise where contractual arrangements have the effect of

depriving workers of the protection they are due.

The “ABC” test is an employment classification standard that would be consistent with this
recommendation. 409 This test shifts the burden to employers to demonstrate that they
have properly classified their workers as independent contractors. The worker is presumed
to be an employee unless their employment meets the following criteria:

(@) Control: the worker operates independently, free from employer control,

(b) Scope of work: the worker’s tasks fall outside the usual course of the

employer’s business, and

(c) Independent business: the worker is engaged in an independently established

business.

Federal, state and local authorities that adopt the ABC test or a comparable classification
standard would ensure that these workers are covered by applicable minimum wage and
employment protections when working for platforms. Using such a standard would also
ensure that platforms pay the required amount of social security and other benefit

contributions to protect these rights for workers.

Platforms studied in this report—and any similar platform engaging workers in comparable
ways—should voluntarily classify their platform workers as employees. They should also
refrain from labor practices that obscure their true employment status, such as agreements
that require workers to affirm that they are independent contractors as a condition of

working for the platform.

499 “The ABCs of Independent Contractor Status,” Campaigns Nelp, https://campaigns.nelp.org/abcs-independent-
contractor-status/; Economic Policy Institute, “Employer Misclassification of Workers as Independent Contractors Deprives
Millions of Their Rights,” June 16, , https://www.epi.org/press/employer-misclassification-of-workers-as-independent-
contractors-deprives-millions-of-their-rightsaccessed December 21, 2023); Lynn Rhinehart, Celine McNicholas, Margaret
Poydock and lhna Mangundayao, “Misclassification, the ABC Test, and Employee Status: The California Experience and Its
Relevance to Current Policy Debates,” Economic Policy Institute, June 16, 2021,
https://www.epi.org/publication/misclassification-the-abc-test-and-employee-status-the-california-experience-and-its-
relevance-to-current-policy-debates/ (accessed December 21, 2023).
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The US Department of Labor could also clarify that platform workers should be classified
as employees under its rules, which would make them eligible for protections under the
Fair Labor Standards Act (FLSA). This would ensure that platform workers receive
protections such as minimum wage, overtime pay, and other protections that are currently
guaranteed to employees but often denied to independent contractors. Congress should
also amend the definition of an employee under federal workplace discrimination laws,
such as Title VIl of the Civil Rights Act, to ensure that platform workers are covered.
Without this amendment, platform workers do not have the same protections against

discrimination that employees receive. 4

Algorithmic Fairness

Rectifying the misuse of algorithms to depress wages, obscure true earnings, and penalize
workers will require the US to pair strong privacy protections for workers with robust

safeguards against algorithmic decision-making that negatively affects working conditions.

Protecting Workers’ Privacy

Protecting the privacy of platform workers begins with clear limits on collecting their
personal data. The international privacy organization Privacy International has proposed
restricting such collection to data that is “necessary for the evaluation or attribution of
work,” and “only during periods agreed by workers”.4 Under this standard, platforms
should be prohibited from collecting workers’ geolocation and device usage data when

they are not working or seeking work.

Abuses of workers’ personal data are frequently difficult to challenge because they are
shrouded in secrecy. Workers should be granted the right to request information about the

existence of automated decision-making that uses their personal data, how such decision-

410 “protections Against Discrimination and Other Prohibited Practices,” Federal Trade Commission, accessed December 21,
2023, https://www.ftc.gov/policy-notices/no-fear-act/protections-against-discrimination.

411 privacy International, “Opening The Black Box To Challenge Algorithmic Management: Proposed Amendments To The
Directive On Working Conditions And Platform Work,” September 2022,
https://privacyinternational.org/sites/default/files/2022-
10/PI_Proposed%2o0amendments%20to%20othe%20Platform%2o0Directive%203.pdf (accessed January 12, 2024).
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making works, and how it affects them.#2 This will also enable workers to contest
automated decisions about them that are made without meaningful human intervention

and other protective measures. 413

The US should also establish a strong federal data protection law that empowers
individuals to control how their personal data is used after they hand it overto an
employer, company, or a government. 4% Many of the opaque and exploitative practices
documented in this report, such as dynamic wage setting algorithms and targeted rewards
schemes, are only possible because of access to workers’ data that platforms may collect
for legitimate purposes. For example, the geolocation data used to dispatch work requests

ortrack progress can also be used to target and personalize wage and bonus offers.

To prevent the abuse of workers’ personal data, federal and state authorities should use
legitimately collected data from platform workers only for work allocation and performance
management functions that do not pose an unacceptable risk to workers’ rights. The
European Union’s General Data Protection Regulation (GDPR), for example, requires
personal data to be “collected for specified, explicit and legitimate purposes and not
further processed in a manner that is incompatible with those purposes.” The GDPR’s data
minimization approach is in line with human rights principles of necessity and
proportionality.4s While privacy experts have indicated that the GDPR’s purpose limitation
provisions allow for problematic exceptions, it provides a starting point for meaningful
regulation. 46

412 “Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation) (Text with EEA relevance),” https://gdpr-info.eu/art-15-gdpr/ (accessed
December 21, 2023), art 15.

413 The GDPR establishes limited versions of these safeguards: “Regulation (EU) 2016/679 of the European Parliament and of
the Council of 27 April 2016 on the Protection of Natural Persons with Regard to the Processing of Personal Data and on the
Free Movement of Such Data, and Repealing Directive 95/46/EC,” (General Data Protection Regulation) https://gdpr-
info.eu/art-22-gdpr/ (accessed December 21, 2023), art 22.

414 privacy International, “A Guide for Policy Engagement on Data Protection: The Keys to Data Protection,” August 2018,
https://www.privacyinternational.org/sites/default/files/2018-09/Data%20Protection%20COMPLETE.pdf (accessed
December 21, 2023)

415 Electronic Frontier Foundation, "The International Principles on the Application of Human Rights to Communications
Surveillance", 2013, https://necessaryandproportionate.org/13-principles/ (accessed August 20, 2024).

416 Privacy International, “A Guide for Policy Engagement on Data Protection Part 3: Data Protection Principles,” 2018,
https://privacyinternational.org/sites/default/files/2018-09/Part%203%20-%20Data%20Protection%20Principles.pdf
(accessed January 12, 2024).
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The European Union’s platform work directive (2024) places clear limitations on platforms’
ability to access, process, and store workers’ personal data. In addition to constraining
platforms’ ability to process workers’ biometric data for identification purposes, the
directive states that:

(40) Digital labour platforms should not, by means of automated
monitoring systems and by means of any automated system used to
support or take decisions affecting persons performing platform work,
process any personal data on the emotional or psychological state of the
person performing platform work, process any personal data in relation to
their private conversations, collect any personal data while the person
performing platform work is not offering or performing platform work,
process any personal data to predict the exercise of fundamental rights,
including the right of association, the right of collective bargaining and
action or the right to information and consultation, as defined in the
Charter, and they should not process personal data to infer racial or ethnic
origin, migration status, political opinions, religious or philosophical
beliefs, disability, state of health, including chronic disease or HIV status,
the emotional or psychological state, trade union membership, a person's

sex life or sexual orientation. 47

The GDPR and the platform work directive both contain provisions for transparency for
workers around automation. The GDPR allows data subjects to request relevant
information around automation, and to contest where they are impacted by automated
decision-making; the platform work directive states that platforms must communicate to
workers in an accessible format regarding where and how automation is used to manage
their work. 48

417 Directive (EU) 2024/2831 of the European Parliament and of the Council of 23 October 2024 on improving working
conditions in platform work, 2024/2831, October 23, 2024, art 40, https://eur-lex.europa.eu/legal-
content/en/TXT/?uri=CELEX%3A32024L2831 (accessed January 24, 2025).

418 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation), art 22, https://eur-lex.europa.eu/eli/reg/2016/679/0j (accessed August 20,
2024); European Parliament legislative resolution of 24 April 2024 on the proposal for a directive of the European Parliament
and of the Council on improving working conditions in platform work (COM(2021)0762 — C9-0454/2021 — 2021/0414(COD)),
art 45, https://www.europarl.europa.eu/doceo/document/TA-9-2024-0330_EN.html (accessed August 20, 2024).

THE GIG TRAP 132



Al-Related Safeguards

Rights-based regulation of algorithmic management practices should govern the entire life
cycle of the algorithmic system, from data collection and use in the development of the
system, to deployment and modification. Such regulation should, at a minimum, ban
algorithmic management practices that pose an unacceptable risk to workers’ rights. For
systems that create manageable risks, the regulation should impose mandatory impact
assessments, audits, accountability for misuse of these systems, and remedies for

workers harmed by them.

Red Lines
Human Rights Watch’s research identifies three algorithmic management practices that
should be banned altogether: 1) dynamic wage-setting algorithms; 2) ratings-based work

allocation; and 3) fully automated deactivations.

Dynamic wage setting algorithms: Every example that Human Rights Watch came across of
a dynamic pricing-style algorithm used by a platform to determine pricing had the effect of
depressing wages for a sizable proportion of their workers. Such systems also generate
arbitrary pay fluctuations and confusion about true earnings. It is also doubtful that
existing privacy and Al-related safeguards, such as transparency requirements and
limitations on data use, will effectively mitigate the effects of these algorithms. Professor
Veena Dubal, a technology and labor expert, has argued that these inadequacies justify a
“nonwaivable ban on algorithmic wage discrimination, including... a ban on compensation

through digitalized piece pay.” She explains:

While knowing generally how the algorithm works might diminish the
feeling of being manipulated, given the rapid rate at which machine
learning systems change compared to the temporal tendencies of legal
requests and subsequent adjudication, this knowledge will have little
impact on drivers’ ability to exert control on the job or on wage

standardization in a fair and predictable way. 49

419 Veena Dubal, "On Algorithmic Wage Discrimination," Columbia Law Review, vol. 123 (2023),
https://columbialawreview.org/wp-content/uploads/2023/11/Dubal-On_Algorithmic_Wage_discrimination.pdf (accessed
August 21, 2024).
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Ratings-based work allocation: Platforms have failed to sufficiently demonstrate that using
customer ratings as a metric for assigning work leads to fair compensation for workers,
based on an accurate and non-discriminatory assessment of their performance.42° Human
Rights Watch has also found that the remedial mechanisms that are supposed to enable
workers to challenge unfair or fraudulent ratings often do not provide effective redress.
Even when unfair or fraudulent ratings are reversed, platforms do not mitigate the resulting
negative impact on workers’ incomes. Digital labor platforms should be required to

decouple ratings systems from decisions about how to assign work.

Fully automated deactivations: Human Rights Watch has found that deactivating workers’
accounts temporarily or permanently has a significant negative impact on their ability to
enjoy their human rights, in particular their rights to an adequate standard of living and a
decent living.42 Even if workers’ accounts are restored, the temporary loss of earnings has
knock-on effects on their ability to cover housing costs, put food on the table, and provide
for their children and families. Such consequential decisions should not be delegated
entirely to automated systems. Automation-assisted deactivation systems should be
subject to strict safeguards, which are detailed below.

Impact Assessments

Algorithmic impact assessments have become a cornerstone of human rights due
diligence in the technology sector.422 These assessments should be mandatory,
transparent, and conducted in consultation with impacted workers. Platform companies
should not be permitted to introduce or modify an algorithm that significantly affects
working conditions, unless the company shows that it can effectively mitigate the risks
these changes pose to workers’ rights. It is not clear whether any of the companies in this
report have conducted them. Human Rights Watch asked each of the seven companies if

they conducted algorithmic impact assessments or other relevant risk assessments to

420 Alex Rosenblat, Karen Levy, Solon Barocas and Tim Hwang, “Discriminating Tastes: Customer Ratings as Vehicles for
Bias,” Intelligence and Autonomy, October 2016,
https://datasociety.net/pubs/ia/Discriminating_Tastes_Customer_Ratings_as_Vehicles_for_Bias.pdf (accessed December
22,2023).

421 Gee, “decent living” (ICESCR art. 7.a.ii) and “an adequate standard of living” (ICESCR art. 11),

422 Jenny Brennan, “Al Assurance?,” July 18, 2023, https://www.adalovelaceinstitute.org/report/risks-ai-systems/ (accessed
January 12, 2024); Emanuel Moss, Elizabeth Anne Watkins, Ranjit Singh, Madeleine Clare Elish and Jacob Metcalf,
“Assembling Accountability,” Data & Society, 2021, https://datasociety.net/wp-content/uploads/2021/06 /Assembling-
Accountability.pdf (accessed January 12, 2024).

THE GIG TRAP 134



calculate the impact of algorithmic systems on working conditions, and to share relevant
documentation, but did not receive an answer to this question from any of the companies.
Platform algorithms that significantly affect working conditions should also be subjectto a
regular program of audits throughout their lifecycle. The Ada Lovelace Institute, an artificial
intelligence policy research center, sets out two broad categories of auditing practices: 1)
technical audits, conducted by the developer (in this case, the platform company) oran
independent third-party that investigates an algorithm for bias or error; and 2) regulatory
audits conducted by the government that investigates an algorithm for compliance with
applicable laws and policies, taking into account “the context [in which] it operates,”

including “the organizational processes and human behavior around it.” 423

Digital labor platforms should be required to conduct or commission regular technical
audits of relevant algorithmic systems, such as their ratings and tipping systems, publish
the audit’s findings, and take prompt and effective corrective action. These audits could
have, for example, proactively identified and rectified glitches in Instacart and Shipt’s
tipping systems that erroneously withheld tips from shoppers in 2018 and 2020

respectively. 424

A handful of federal agencies appear well-positioned to conduct regulatory audits of
platform algorithms. The Federal Trade Commission, which enforces antitrust and
consumer protection laws, has signaled that it is scrutinizing claims of “potential
earnings” and promises of a “steady second income” advertised by digital labor platforms,
a possible basis for an investigation into how opaque wage-setting algorithms and the
gamification of bonus schemes mislead workers about their true earnings and induce them

to work long hours for low pay.42s The Equal Employment Opportunity Commission, which

423 Ada Lovelace Institute and DataKind UK, “Examining the Black
Box,”https://www.adalovelaceinstitute.org/report/examining-the-black-box-tools-for-assessing-algorithmic-systems
(accessed December 22, 2023), p.8.

424 Chris Mills Rodrigo, “Shipt Acknowledges Tipping Error, Will Begin Quarterly Reviews,” 7he Hill, August 21, 2020,
https://thehill.com/policy/technology/513169-shipt-acknowledges-tipping-error-will-begin-quarterly-reviews/ (accessed
December 22, 2023).

425 “FTC Puts Businesses on Notice That False Money-Making Claims Could Lead to Big Penalties,” Federal Trade
Commission, accessed December 22, 2023, https://www.ftc.gov/news-events/news/press-releases/2021/10/ftc-puts-
businesses-notice-false-money-making-claims-could-lead-big-penalties; Letter from Lois C. Greisman, Associate Director
Division of Marketing Practices, US Federal Trade Commission, October 26, 2023,
https://www.ftc.gov/system/files/attachments/penalty-offenses-concerning-money-making-opportunities/cover-letter-
mmo.pdf (accessed January 24, 2024); Laura Forman, “Gig Companies Can’t Take Everyone for a Ride, October 30,

2021, ” Wall Street Journal, https://www.wsj.com/articles/gig-companies-cant-take-everyone-for-a-ride-11635602401
(accessed December 22, 2023).
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enforces workplace discrimination laws, could invoke its authority to conduct technical
studies under Title VIl to investigate whether the algorithmic systems that digital labor
platforms use to assign, pay, and rate work have a disparate impact on the earnings of

women, people of color, workers with disabilities, and migrants. 426

Regulating complex technology in a growing industry requires a concerted, multi-agency
approach that brings technical, policy and labor expertise to bear on algorithmic systems
that are changing the nature of work. Alex Engler, a Fellow in Governance Studies at the
Brookings Institute, has urged the White House to ramp up hiring of data scientists and
engineers to support the capacity of federal agencies to audit algorithmic systems. 427
Experts with inter-disciplinary experience, particularly in sociology, technology, law, and

policy, would also be needed for such audits.

Effective remedies

Platform workers should have access to an effective remedy when they are unfairly fired or
penalized by algorithmic systems. To protect workers from unfair deactivations, the federal
and state governments should recognize the rights of workers to obtain a meaningful
explanation of a decision to deactivate and to challenge such decisions, regardless of their

employment status. These rights should apply to deactivations of any duration.

To meaningfully challenge unfair deactivations, workers must first understand them.
Workers should be provided with a written statement clearly explaining the reasons for
their deactivation, and the process and timelines for appealing the deactivation. They

should also have the right to request the platform to conduct a human review of the

426 'Bannet, Colleagues Call on EEOC to Clarify Authority to Investigate Bias in Al-Driven Hiring Technologies," official
website of Michael Bennet U.S. Senator for Colorado, December 8, 2020,
https://www.bennet.senate.gov/public/index.cfm/2020/12/bennet-colleagues-call-on-eeoc-to-clarify-authority-to-
investigate-bias-in-ai-driven-hiring-technologies (accessed August 21, 2024); “EEOC Launches Initiative on Artificial
Intelligence and Algorithmic Fairness,” US EEOC, October 28, 2021, https://www.eeoc.gov/newsroom/eeoc-launches-
initiative-artificial-intelligence-and-algorithmic-fairness (accessed August 21, 2024). For proposal on auditing online ratings
systems and the information required to conduct a ratings audit for discriminatory impact. Alex Rosenblat, Karen Levy, Solon
Barocas and Tim Hwang, “Discriminating Tastes: Customer Ratings as Vehicles for Bias,” /ntelligence and Autonomy (2016),
https://datasociety.net/pubs/ia/Discriminating_Tastes_Customer_Ratings_as_Vehicles_for_Bias.pdf p.12 (accessed August
21, 2024).

427 Alex Engler, “How the Biden Administration Should Tackle Al Oversight,” Brookings, December 10, 2020,
https://www.brookings.edu/articles/how-the-biden-administration-should-tackle-ai-oversight/ (accessed December 22,
2023).
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deactivation, and a written response providing reasons for affirming or reversing the

decision within a reasonable time.

To help ensure accountability and oversight, workers should be able to appeal deactivations
that the platform has upheld after internal review to an independent third party. In 2023, for
example, the state of Washington established a process for appealing decisions to
deactivate rideshare drivers to an independent dispute resolution mechanism, and a Driver
Resolution Center that provides drivers with representation in these proceedings. 428 But this
process offers only limited protections: it exempts certain types of deactivations from third
party review, such as those based on allegations of fraud, discrimination and harassment,
and does not cover food and grocery delivery workers. A legislative proposal to create a
rideshare driver bill of rights in Massachusetts, as well as the EU Platform Work Directive,

would also establish mechanisms for challenging deactivations. 429

When the platform or an independent appeals mechanism has found that a worker’s
account has been deactivated unfairly or in error, the platform should reinstate the
worker’s account immediately, and compensate workers for lost wages during the period
of deactivation.

428 The deactivations process was part of a broader law that also formally recognized rideshare drivers as independent
contractors. While Human Rights Watch does not endorse this classification, it recognizes that some elements of the law,
such as the deactivations process, provide a starting point for state and federal regulation. An Act relating to rights and
obligations of transportation 1 network company drivers and transportation network companies; 2 amending RCW 49.46.210,
51.12.020, 51.08.070, 51.08.180, 51.16.060, 3 and 48.177.010; adding new sections to chapter 49.46 RCW; adding a 4 new
section to chapter 51.16 RCW; adding a new section to chapter 5 51.04 RCW; adding a new chapter to Title 46 RCW; creating a
new 6 section; recodifying RCW 48.177.010; and providing effective dates, House Bill 2076 of 2022,
https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/House%20Passed%2oLegislature/2076-
S.PL.pdf?q=20240105092401 (accessed January 12, 2024); “Uber drivers in Washington state gain appeal rights under first-
in-nation agreement,” Washington State Department of Labor & Industries, accessed January 12, 2024,
https://www.lni.wa.gov/news-events/article/23-
26#:~:text=Uber%z2odrivers%2ocan%2ofile%20appeals,of%20drugs%20and%2For%2oalcohol; “Driver Resource Center
and Deactivation Protections,” Washington State Department of Labor & Industries, accessed January 12, 2024,
https://lni.wa.gov/workers-rights/workplace-policies/transportation-network-company-drivers-rights/resource-center-and-
deactivations.

429 An Act establishing a rideshare driver bill of rights, Senate Bill 2350 of 2021, https://trackbill.com/bill/massachusetts-
senate-docket-2359-an-act-establishing-a-rideshare-driver-bill-of-rights/2042790/(accessed December 22, 2023); European
Commission, Proposal for a Directive of the European Parliament and of the Council on improving working conditions in
platform work, 2021/0414 (COD), https://ec.europa.eu/social/BlobServlet?docld=24992&langld=en. (accessed December
21,2023).
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Guarantee of Fair and Living Wages

The US Department of Labor should extend the Fair Labor Standards Act coverage to all
platform workers by classifying them as employees to guarantee they earn at least a living
wage. Previously, certain extensions of FLSA coverage have been granted to specific
categories of workers, such as domestic service workers, under certain conditions.43° In
2022, the Department of Labor proposed to modify Wage and Hour Division regulations to
revise its analysis for determining employee or independent contractor classification
under the Fair Labor Standards Act (FLSA) to be more consistent with judicial precedent
and FLSA’s text and purpose. The DOL should adopt the proposed rule to reduce risk of

misclassification as independent contractors.43

The federal minimum wage falls below a fair wage necessary for an adequate standard of
living. The federal minimum wage has been US$7.25 per hour since 2009.432 Numerous
studies have indicated that this rate is insufficient to sustain an adequate standard of
living, and if kept up with inflation should have been $23 per hour in 2021.433 Congress
should determine a living wage standard and adjust the federal minimum wage

accordingly, ensuring it is automatically indexed to inflation moving forward. 434

43° Their cash wages from one employer in calendar is at least $1,700; or they work a total of more than 8 hours a week for
one or more employers; “Fact Sheet #79B: Live-in Domestic Service Workers Under the Fair Labor Standards Act (FLSA),” DOL,
accessed December 22, 2023, http://www.dol.gov/agencies/whd/fact-sheets/79b-flsa-live-in-domestic-workers.

43! Employee or Independent Contractor Classification Under the Fair Labor Standards Act, 87 FR 62218, 2022,
https://www.federalregister.gov/documents/2022/10/13/2022-21454/employee-or-independent-contractor-classification-
under-the-fair-labor-standards-act (accessed January 12, 2024).

432 Economic Policy Institute, “Minimum Wage Tracker,”, July 1, 2023, https://www.epi.org/minimum-wage-tracker/
(accessed December 22, 2023).

433 Dean Baker, “CORRECTION: This Is What Minimum Wage Would Be If It Kept Pace with Productivity,” Center for Economic
and Policy Research, August 18, 2021. https://cepr.net/press-release/26-per-hour-minimum-wage-how-our-economy-broke-
the-link-between-minimum-wage-and-productivity/ (accessed December 15, 2023). Seth McDowell, Priscilla Aling, and
Mikhal Kidane, "Millions of US workers live in poverty: That may be a human rights violation," Columbia Law School Human
Rights Institute, https://hri.law.columbia.edu/millions-us-workers-live-poverty-may-be-human-rights-violation (accessed
January 17, 2024); UN General Assembly, Report of the Special Rapporteur on extreme poverty and human rights, Olivier De
Schutter, A/78/175, July 13, 2023, http://undocs.org/A/78/175 (accessed January 23, 2024); Center for Hunger Free
Communities, “Minimum Wage Is Not Enough: A True Living Wage is Necessary to Reduce Poverty and Improve Health”,
December 2021, https://drexel.edu/hunger-free-center/research/briefs-and-reports/minimum-wage-is-not-enough/
(accessed December 22, 2023); Ashfag Khan and Rose Khattar, “It’s Long Past Time To Increase the Federal Minimum

Wage, ”Center for American Progress, July 7, 2022, https://www.americanprogress.org/article/its-long-past-time-to-increase-
the-federal-minimum-wage/ (accessed December 22, 2023).

434 Amy K. Glasmeier, “New Data Posted: 2023 Living Wage Calculator,” Living Wage Calculator, February 1, 2023,
https://livingwage.mit.edu/articles/103-new-data-posted-2023-living-wage-calculator (accessed August 21, 2024).
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What is considered a living wage varies between countries and localities. According to MIT,
it should consider the following costs, after their subsidies and direct provision by the
state: food, childcare, healthcare, housing, civic engagement, broadband, transportation,

income and payroll taxes, and other necessities. 35

The wages provided should also be transparent. In addition to refraining from dynamic
wage setting algorithms, platforms should ensure that the pay formulas they adopt enable
workers to clearly understand how they are paid and how those wages are calculated.
Workers’ rights advocates have, for example, called for grocery delivery platforms to return
to a commission-based model of compensation, as this accurately reflects the time and

effort invested in each order.436

Provision of Universal and Adequate Social Protection

The federal and state governments should guarantee that all platform workers are covered
by adequate social security programs that ensure financial security during life course
contingencies, including income security during injury, illness, job loss, older age or when
caring for a loved one, as well as in the event of disability and survivorship, maternity, and
for families with children. This requires the development of rights-aligned policy, legal,
and administrative frameworks that adapt to the dynamic nature of platform work.

First and foremost, platform workers should be accurately classified as employees. Proper
classification would not only grant immediate access to their social security and other
labor rights, but it would also strengthen the overall social security system. By addressing
worker misclassification, platform companies would be required to contribute their share
to social security, including unemployment and insurance. This would bolster state social
security resources, enhance protection for all workers by expanding the insurance pool,

and reduce the financial risks across the workforce.

In the interim, as misclassification issues are being resolved, social security programs

currently limited to employees should be expanded to include self-employed workers,

435 “Living Wage Calculator Methodology,” Living Wage Calculator, accessed January 12, 2024,
https://livingwage.mit.edu/pages/methodology.

436 Gjg Workers Collective, “Instacart Shoppers Announce Walk Off,” Medium September 30, 2021,
https://gigworkerscollective.medium.com/instacart-shoppers-announce-walk-off-3db7f7208ef3 (accessed December 22,
2023).
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including those with low incomes. Ensuring contributory programs are accessible to all
workers, regardless of their employment status, would protect the rights of platform

workers and benefit the broader population of informal workers. 437

In terms of concrete legislation, the Department of Labor should expand paid sick and paid
family leave programs to cover platform workers. In Texas, the proposed Family And
Medical Insurance Leave (FAMILY) Act would provide all workers with up to 12 weeks of
partial income when they take time for their own health or to care for a dependent.438 The
cost for the program would be spread across employers and workers. 439 The National
Partnership for Women and Families estimates that the Act would reduce by 79 percent the
number of working families in Texas facing significant economic insecurity when taking

family and medical leave.44°

Additionally, the Department of Labor (DOL) should provide regulatory guidance and policy
recommendation to expand eligibility criteria to include platform workers. Congress should
pass legislation that modifies existing law to extend coverage to these workers. States,
guided by the principles of the ABC test, should ensure that all workers have unhindered
access to unemployment benefits and that benefit levels adequately reflect the workers’
economic, social and cultural rights, including in particular the right to an adequate

standard of living. The Texas Workforce Commission should retract the 2019 amendment

”

437100, ISSA and OECD, “Providing adequate and sustainable social protection for workers in the gig and platform economy,
January 2023, https://www.ilo.org/wcmsps/groups/public/---dgreports/---
ddg_p/documents/publication/wcms_867535.pdf (accessed December 19, 2023). Also see Peter Whiteford and Alexandra
Heron, “Australia: Providing social protection to non-standard workers with tax financing,” in The Future of Social Protection,
0ECD (2018),
https://www.oecd-ilibrary.org/sites/9789264306943-en/1/2/2/index.html?itemld=/content/publication/9789264306943-
en&_csp_=60072f6c81e5afb306d1ad580d284396&itemIGO=0ecd&itemContentType=book#chapter-die2728 (accessed
December 22, 2023).

438 Working adults who are eligible and can afford FMLA unpaid leave (percent) by race/ethnicity. Retrieved 14 January 2021
from Brandeis University, The Heller School, Institute for Child, Youth and Family Policy website "Working adults' eligibility
and affordability for FMLA unpaid leave (percent) by race/ethnicity," diversitydatakids.org, accessed January 23, 2024,
https://data.diversitydatakids.org/dataset/working-adults-eligibility-and-affordability-for-fmla-unpaid-leave-percent-by-
race-ethnicity ; Workers are considered unable to take unpaid FMLA leave because they are either ineligible based on
employer size or job tenure requirements or because 32.3 days of lost wages from unpaid leave, the average length of an
FMLA leave, would result in their family income dropping to or below 200 percent of the federal poverty level. National
Partnership for Women and Families, “The Family and Medical Insurance Leave (FAMILY) Act,” November 2023,
https://nationalpartnership.org/wp-content/uploads/2023/02/family-act-fact-sheet.pdf(accessed December 22, 2023).
439 MISSING, NEEDS SOURCE

440 National Partnership for Women and Families, “Paid Leave Means A Stronger Texas,” February 2023,
https://nationalpartnership.org/wp-content/uploads/2023/02/paid-leave-means-a-stronger-texas.pdf (accessed December
22,2023).
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to the Section 815.134 of the Administrative Code on Employment Status, which

categorically excludes platform workers from unemployment insurance. 44

The US should ensure that everyone has access to the highest attainable standard of
health, regardless of their ability to pay.442 To do so, US legislators should consider
measures taken by many other high-income countries, such as creating a public healthcare
system that is universally accessible for all, universal health insurance coverage, or some
combination of these two. In recent years, states including Washington, California, New
York, and New Jersey have experimented with policies that can guide national policy that

ensures universal health care.44

While building toward a rights-aligned healthcare system, US authorities should require all
applicable large employers to provide health insurance coverage for all workers that meet
the principles of the ABC test. Additionally, states that have not implemented the so-called
Medicaid expansion, which, among other things, expands the public health plan’s
coverage to single persons without dependents, should also adopt legislation integrating

these components of the program into state laws.

Another pathway to social security is facilitating benefits portability between jobs while
ensuring continued protection. For example, in France, the unemployment insurance
scheme was modified in 2014 to introduce “refillable rights.” Such schemes allow workers
to accumulate benefits continuously, ensuring that transitions between jobs do not
jeopardize their social protection.44 In Washington state, proposed legislation (HB1601)
would introduce a portable benefits fund financed by platform companies, enabling

441 Texas Administrative Code, Title 40, Section 815 (c), “Employment Status: Employee or Independent Contractor,” 2007,
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?s|=R&app=9&p_dir=8&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=
&ti=40&pt=20&ch=815&rl=134 (accessed December 20, 2023).

442 UN Committee on Economic, Social and Cultural Rights, General Comment No. 14, The Right to the Highest Attainable
Standard of Health, UN Doc. E/C.12/2000/4, August 11, 2000, https://www.refworld.org/pdfid/4538838do.pdf (accessed
January 17, 2024).

443 Robert Maxim and Mark Muro, “Rethinking Worker Benefits for an Economy in Flux,” Brookings, March 30, 2018,
https://www.brookings.edu/articles/rethinking-worker-benefits-for-an-economy-in-flux/( accessed December 22, 2023).
444 Bruno Coquet, “Labour Market Measures in France 2008-13: The Crisis and Beyond,” ILO, 2015,
https://www.ilo.org/wcmsps/groups/public/---dgreports/---inst/documents/publication/wcms_449923.pdf (accessed
December 22, 2023).
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workers to access health insurance, retirement, and paid vacation benefits, irrespective of
their employment classification. 45

Protecting Workers’ Autonomy and Bargaining Power

The US should revise its existing legislation to grant platform workers the rights to freedom
of association and collective bargaining, in accordance with international labor rights
standards.

A pivotal step in this direction would be the passage of the federal Richard L. Trumka
Protecting the Right to Organize Act (PRO Act), which would strengthen collective
bargaining protections and broaden their coverage. 46 Specifically, it would extend to
workers classified as employees under the ABC test. By passing the PRO Act, the US would
get closer to meeting its obligations under international law by eliminating many of the
barriers that prevent workers from exercising their rights to organize a union, extending

bargaining protections to an estimated 1.6 million platform workers. 447

In addition, alternative models of platform work can rebalance the power dynamics
between workers and employers. Worker-owned platform cooperatives can give platform
workers an ownership stake in companies and a share in profits. Rather than acting as a
barrier between a company and workers, platform cooperatives serve as a common ground
on which workers can offer services while connecting with one another. Owning the
platform means owning the data and building wealth as the platform grows, reversing the
pattern of exploitation apparent in the dominant models of today. 448

445 Creating the universal worker protections act, House Bill 1601 of 2022,
https://app.leg.wa.gov/billsummary?BillNumber=16018&Year=2019 (accessed December 22, 2023).

446 Richard L. Trumka Protecting the Right to Organize Act of 2023, Senate Bill 567 introduced on February 28, 2023,
https://www.congress.gov/bill/118th-congress/senate-bill/567 (accessed December 21, 2023).

447 “Why the US PRO Act Matters: for the Right to Unionize: Questions and Answers,” Human Rights Watch Q&A, April 29,
2021, https://www.hrw.org/news/2021/04/29/why-us-pro-act-matters-right-unionize-questions-and-
answers#_How_does_the

448 Trebor Scholz, “Platform Cooperativism: Challenging the Corporate Sharing Economy”. Rosa Luxemburg Stiftung, January
2016, https://rosalux.nyc/wp-content/uploads/2020/11/RLS-NYC_platformcoop.pdf (accessed December 22, 2023).
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International Human Rights Law

This report is about the human rights abuses of United States platform work. While the US
has not yet ratified the International Covenant on Economic, Social, and Cultural Rights
(ICESCR), as a signatory it is bound to refrain from actions conflicting with the treaty's
object and purpose. The issues addressed in this report implicate a range of human rights
protected under ICESCR and other international law standards, including the International
Covenant on Civil and Political Rights (ICCPR), which the US has ratified.

These include the right to an adequate standard of living, the right to just and favorable
conditions of work, the right to privacy, the right to safe and healthy working conditions,

the right to social security, the right to health, and the right to unionize.

Right to an Adequate Standard of Living

The Universal Declaration of Human Rights (UDHR) states that everyone has a right to a
“standard of living adequate for the health and well-being of himself and of his family,
including food, clothing, housing and medical care and necessary social services.” 49
Article 11 of the ICESCR elaborates on this right.4s° The UN Committee on Economic, Social
and Cultural Rights has interpreted the content and related obligations of the various

components of the right as including the rights to housing, food, water, and sanitation. s

Right to Just and Favorable Conditions of Work

International human rights law protects a spectrum of workers' rights, and notably rights
related to just and favorable conditions of work. The UDHR provides that everyone has the

right to rest and leisure, including reasonable limitation of work hours and periodic

449 Universal Declaration of Human Rights (UDHR), adopted December 10, 1948, G.A. Res. 217A(lll), U.N. Doc. A/810 at 71
(1948), art. 25 (1). https://www.un.org/en/about-us/universal-declaration-of-human-rights

450 |CESCR, adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 49, U.N. Doc. A/6316 (1966),
993 U.N.T.S. 3, entered into force January 3, 1976, art. 11.

451 |CESCR.
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holidays with pay.452 The ICESCR reiterates these rights in recognizing the right of all

persons to just and favorable conditions of work. 453

Though a living wage is not nominally defined under international law, the UDHR states
that “everyone who works has the right to just and favorable remuneration ensuring for
himself and his family an existence worthy of human dignity, and supplemented, if
necessary, by other means of social protection.”4s4 The International Labour Organization
sets forth this right in Conventions 95 and 131 and includes recommendations on enforcing

minimum wages, including by protecting the right to freedom of association.

The ICESCR recognizes the right to a remuneration that provides for “a decent living for
themselves and their families” in accordance with other basic rights protected by the
Covenant and establishes “the right of everyone to the enjoyment of just and favorable
conditions of work,” including “fair wages and equal remuneration for work of equal

value,” and “a decent living for themselves and their families.” 4s5

According to the UN Committee on Economic, Social and Cultural Rights, which issues
authoritative interpretations of the ICESCR, the right to just and favorable conditions of
work requires a legally mandated minimum wage that is “non-discriminatory and non-
derogable, fixed by taking into consideration relevant economic factors and indexed to the
cost of living so as to ensure a decent living for workers and their families.” 456 The
Committee has stressed that the minimum wage should “apply systematically” and protect
as much as possible “the fullest range of workers, including workers in vulnerable

situations.” 457

For workers with “precarious contracts,” such as app-based workers, the CESCR has

emphasized that “supplements to the wage, as well as other measures to guard against

452 UDHR, arts. 23 and 24.
453 |CESCR, art. 7.
454 UDHR, art. 23.

455 |CESCR, adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 49, U.N. Doc. A/6316 (1966),
993 U.N.T.S. 3, entered into force January 3, 1976, art.7.

456 N Committee on Economic, Social and Cultural Rights, General Comment No. 23 on the Right to just and favorable
conditions of work, U.N. Doc E/C.12/GC/23, April 7, 2016, https://www.escr-net.org/resources/general-comment-no-23-
2016-right-just-and-favorable-conditions-work (accessed December 22, 2023), para. 65.

457 |bid., para. 23.
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arbitrariness, may be necessary in the interest of fairness to mitigate the lack of job

security.”4s8

Right to Privacy

The opaque algorithmic models that app-based companies use to assess and set wages and
manage workers’ performance are created and refined using personal sensitive data about
workers’ locations, habits, and activities. This collection and use of workers’ personal data

should respect and protect workers’ internationally recognized right to privacy.

Article 17 of the ICCPR, which the US has ratified, gives everyone the right to “protection of
the law” against “arbitrary or unlawful interference with [their] privacy,” and “unlawful
attacks on [their] honour and reputation.”#s The UN Human Rights Committee, the treaty
body charged with monitoring implementation of the ICCPR, has found that the collection

and storage of personal data by private entities must be regulated by law. 460

Data protection is an inextricable component of the right to privacy. According to the non-
profit group Privacy International, “Data protection is about safeguarding our fundamental
right to privacy by regulating the processing of personal data: providing the individual with
rights over their data, and setting up systems of accountability and clear obligations for
those who control or undertake the processing of the data.” 461 The UN Office of the High
Commissioner for Human Rights in 2018 recommended that all States “[a]dopt strong,
robust and comprehensive privacy legislation, including on data privacy, that complies
with international human rights law in terms of safeguards, oversight and remedies to

effectively protect the right to privacy.”462 The UN Human Rights Committee has similarly

458 UN Committee on Economic, Social and Cultural Rights, General Comment No. 23 on the Right to just and favorable
conditions of work, U.N. Doc E/C.12/GC/23, April 7, 2016, https://www.escr-net.org/resources/general-comment-no-23-
2016-right-just-and-favorable-conditions-work (accessed December 22, 2023), para. 10.

459 International Covenant on Civil and Political Rights (ICCPR), adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N.
GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S. 171, entered into force March 23, 1976, art. 17

460 YN Human Rights Council, ”Right to privacy in the digital age”, Resolution 54/21, October 12, 2023, U.N. Doc
A/HRC/RES/54/21, https://documents.un.org/doc/undoc/gen/g23/215/42/pdf/g2321542.pdf.

461 privacy International, “A Guide for Policy Engagement on Data Protection: The Keys to Data Protection,” August 2018,
https://www.privacyinternational.org/sites/default/files/2018-09/Data%20Protection%20COMPLETE.pdf (accessed
December 21, 2023)

462 N Human Rights Council, Report of the United Nations High Commissioner for Human Rights, Thirty-Ninth Session,
A/HRC/39/29, August 3, 2018, https://www.ohchr.org/en/documents/thematic-reports/ahrc3929-right-privacy-digital-age-
report-united-nations-high (accessed June 13, 2024), 61.b)
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recommended that in order to fulfil Article 17 of the ICCPR, “[t]he gathering and holding of
personal information ... whether by public authorities or private individuals or bodies,
must be regulated by law.” 463 The Committee concluded that Article 17 of the ICCPR also
establishes “the right to ascertain in an intelligible form whether, and if so, what personal
data is stored in automatic data files, and for what purposes”, and that individuals have
the right to “request rectification or elimination” when their personal data is processed

incorrectly.

The ILO and various countries have translated these general principles into worker-specific
protections. In 1997, the ILO warned that “new ways of collecting and processing data
entail some new risks for workers,” and created a Code of Practice to guide the protection
of workers’ personal data. 464 Although the code is not legally binding on ILO member
states, its recommendations provide a useful framework for understanding and
challenging how app-based companies compensate and penalize workers using their

personal data. As of 2023, the US was the largest member state and donor of the ILO.4¢5

The code specifies that workers have the right to know how their personal data is collected
and processed, including “the right to examine and obtain a copy of any records” that
include their personal data. The “transparency of the processing and thus the workers’
opportunity to control the use of their data” also requires limiting employers’ access to
such data to “purposes known to them [workers] and unequivocally defined before their
collection.”4¢¢ Workers should also have the right to “demand that incorrect orincomplete

personal data” be “deleted or rectified.”

463 “The gathering and holding of personal information...whether by public authorities or private individuals or bodies, must
be regulated by law. Effective measures have to be taken by States to ensure that information concerning a person’s private
life does not reach the hands of persons who are not authorized by law to receive, process and use it, and is never used for
purposes incompatible with the Covenant. In order to have the most effective protection of his private life, every individual
should have the right to ascertain in an intelligible form, whether, and if so, what personal data is stored in automatic data
files, and for what purposes. Every individual should also be able to ascertain which public authorities or private individuals
or bodies control or may control their files. If such files contain incorrect personal data or have been collected or processed
contrary to the provisions of the law, every individual should have the right to request rectification or elimination.” UN
Human Rights Committee, General Comment No. 16: Article 17, UN Doc. HRI/GEN/1/Rev.9, August 30, 2018, para 10.
https://www.refworld.org/legal/general/hrc/1988/en/27539 (accessed June 13, 2024)

46410, Protection of Workers’ Personal Data, Code of Practice, 1997, https://www.ilo.org/wcmsps/groups/public/---
ed_protect/---protrav/---safework/documents/normativeinstrument/wcms_107797.pdf (accessed December 22, 2023).

465 |nternational Labour Organization, The United States: ILO Cooperation, May 2023, https://www.ilo.org/regions-and-
countries/americas/ilo-office-united-states-and-canada/ilo-and-united-states/us-leading-role-
ilo#:~:text=The%20US%20is%20a%20member,the%20secretariat%200f%20the%200rganization (accessed May 1, 2025).

466 |bid., p. 12.
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The United States has not yet developed either a federal data protection law, or meaningful
standards to protect workers’ privacy and prevent algorithmic discrimination in the

workplace.

Right to Safe and Healthy Working Conditions

International human rights law protects the right of all people to safe and healthy working
conditions. In addition, as reaffirmed by the ILO Convention No. 190 adopted in 2019,
Concerning the Elimination of Violence and Harassment in the World of Work, everyone has

a right “to a world of work free from violence and harassment.” 467

The UDHR states that “[e]veryone has the right to ... just and favorable conditions of
work.” 68 Similarly, the ICESCR guarantees “the right of everyone to the enjoyment of just

and favorable conditions of work which ensure ... safe and healthy working conditions.” 469

International human rights law also recognizes the right of all people to the highest
attainable standard of physical and mental health.4° A component of this right obligates
states to take the necessary steps for the “prevention, treatment and control of ...
occupational and other diseases.” 4t The Committee on Economic, Social and Cultural
Rights has affirmed states’ obligations to protect the health of workers. States are
obligated under the ICESCR to ensure “[p]reventative measures in respect of occupational
accidents and diseases ... [and] the minimization, so far as is reasonably practicable, of

the causes of health hazards inherent in the working environment.” 472

The US is not a party to the ILO Convention No. 155, Occupational Safety and Health
Convention (1981) or ILO Convention No. 161, Occupational Health Services Convention

(1985). However, these ILO conventions are recognized as a statement of international

467 |LO Convention No. 190, Violence and Harassment Convention, adopted on June 21, 2019.

468 Unijversal Declaration of Human Rights (UDHR), adopted December 10, 1948, G.A. Res. 217A(Ill), U.N. Doc. A/810 at 71
(1948), art. 23(2).

469 |nternational Covenant on Economic, Social and Cultural Rights (ICESCR), adopted December 16, 1966, G.A. Res. 2200A
(XXI), 21 U.N. GAORR Supp. (No. 16) at 49, U.N. Doc. A/6316 (1966), 993 U.N.T.S. 3, entered into force January 3, 1976, arts. 7.
The US signed the Covenantin 1977.

470 |bid., art. 12(2).

471 \bid., art. 12(2)(c).

472 UN Committee on Economic, Social and Cultural Rights, General Comment No. 14, The Right to the Highest Attainable
Standard of Health, UN Doc. E/C.12/2000/4, August 11, 2000, para. 15.
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best practices on workers’ right to occupational health. ILO Convention No. 155 calls on
states “to prevent accidents and injuries to health arising out of, linked with or occurring in
the course of work, by minimizing, so far as is reasonably practicable, the causes of
hazards inherent in the working environment.” 473 ILO Convention No. 161 similarly calls on
states to identify health hazards in the workplace and to progressively develop
occupational health services for all workers, “which will facilitate optimal physical and

mental health in relation to work.” 474

ILO Convention No. 155 also recognizes that “[tlhe enforcement of laws and regulations
concerning occupational safety and health and the working environment shall be secured
by an adequate and appropriate system of inspection [that] shall provide for adequate

penalties.” 475

Right to Social Security

Social security is an internationally recognized human right. Article 22 of the Universal
Declaration of Human Rights of 1948, for example, spells out the essential elements of
the right:

Everyone, as a member of society, has the right to social security and is
entitled to realization, through national effort and international co-
operation and in accordance with the organization and resources of each
State, of the economic, social and cultural rights indispensable for his

dignity and the free development of his personality. 476

Since then, the right to social security has been guaranteed in countries’ national

constitutions and reinforced through a range of other international conventions and

473 |LO Convention No. 155, Occupational Safety and Health Convention, adopted June 22, 1981, entered into force August 11,
1983, https://www.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::p12100_instrument_id:312300 (accessed
August 25, 2019), art. 4(2).

4741L0 Convention No. 161, Occupational Health Services Convention, adopted June 25, 1985, entered into force February 17,
1988, https://www.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C161 (accessed August 25,
2019), arts. 1(a), 3(1), 5(a).

475 |LO Convention No. 155, art. 9(1)-(2); see also ILO Protocol P.155, Protocol of 2002 to the Occupational Safety and Health
Convention, 1981, February 9, 2005,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:P155, arts. 6, 7.

476 UDHR.
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frameworks.477 In its General Comment 19, the UN Committee on Economic, Social and
Cultural Rights defines this right to encompass at least nine areas of support: health care,
sickness, old age, unemployment, employment injury, family and child support, maternity,

disability, and survivors and orphans. 478

States that are parties to the ICESCR assume the obligations to respect, protect, and fulfill
the right to social security along each of these areas of support, including by making these
programs available, accessible, acceptable, and adaptable.4? This also requires providing

benefits, whether in cash orin kind, that are adequate in both amount and duration.

More recent international human rights law instruments recognize a right to social
protection, in addition to and as distinct from the right to social security. For example, a
recent protocol to the African Charter on Human and Peoples’ Rights guarantees both
rights separately. According to the Protocol, social security protects against income
insecurity caused by events such as unemployment, sickness, or maternity. 48 Social
protection encompasses all forms of social security while also including strategies and

programs that help ensure a minimum standard of livelihood, health services, and care.

The ILO, which has provided detailed guidance on implementation of the right to social
security, has set out a list of “social protection floors”—such as access to health care,
child benefits, unemployment benefits, and pensions—which can be considered as

reflecting the minimum core contents of the right to social security, and other ILO social

477 1L0, “The Right to Social Security in the Constitutions of the World: Broadening the moral and legal space for social
justice,” ILO Global Study, Volume 1: Europe, September 2, 2016, https://www.ilo.org/publications/right-social-security-
constitutions-world-broadening-moral-and-legal-space (accessed August 21, 2024).

478 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 19, The Right to Social Security
(Art. 9 of the Covenant), https://www.refworld.org/legal/general/cescr/2008/en/41968.

479 UN Committee on Economic, Social and Cultural Rights (CESCR), “The Maastricht Guidelines on Violations of Economic,
Social and Cultural Rights,” background paper submitted by the International Commission of Jurists, November 27, 2000,
U.N. Doc. E/C.12/2000/13,
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=4s1Q6QSmIBEDzFEovLCuW1AVC1NkPsgUedPIF1vfPMKYgDH
GeM4eb%2FvmhiNJnScp6T3BosYRqSYXz3sDfaocovOvgEcSteaA8YgT)VHa2t4VbO70SBPVBsoAKsbv2hNU (accessed August
21, 2024).

480 African Union, “Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Citizens to Social
Protection and Social Security,” fifth draft, https://au.int/sites/default/files/newsevents/workingdocuments/36350-wd-e-
protocol_on_social_protection_and_social_security.pdf.
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security instruments set minimum benchmarks for the protection of economically active

persons, including platform workers. 48

Right to Health

Health is a human right indispensable to the exercise of other human rights, and every
human being is entitled to the enjoyment of the highest attainable standard of health

conducive to living a life in dignity. 482

The UDHR recognizes that all people have “the right to a standard of living adequate for
the health and well-being of himself and of his family, including food, clothing, housing
and medical care and necessary social services, and the right to security in the event of
unemployment, sickness, disability, widowhood, old age or other lack of livelihood in

circumstances beyond his control.” 483

Similarly, the ICESCR guarantees the rights to “an adequate standard of living” and “the
enjoyment of the highest attainable standard of physical and mental health,” including the
“prevention, treatment and control of epidemic, endemic, occupational and other
diseases” and the “creation of conditions which would assure to all medical service and

medical attention in the event of sickness.” 484

Governments should ensure that everyone has access to the highest possible standard of
health care, regardless of their ability to pay.48s

4811 0, Social Protection Floors Recommendation, No.202, 2012
https://www.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:3065524 (accessed
December 22, 2023).

482 YN Committee on Economic, Social and Cultural Rights, “General Comment No. 14, The Right to the Highest Attainable
Standard of Health,” UN Doc. E/C.12/2000/4, August 11, 2000, https://www.refworld.org/pdfid/4538838do.pdf (accessed
August 20, 2024), para. 1.

483 Universal Declaration of Human Rights (UDHR), adopted December 10, 1948, G.A. Res. 217A(lll), U.N. Doc. A/810,
https://www.un.org/sites/un2.un.org/files/udhr.pdf (accessed August 20, 2024), art. 25(1).

484 The US signed the covenant in 1977. International Covenant on Economic, Social and Cultural Rights (ICESCR), adopted
December 16, 1966, 993 U.N.T.S. 3, entered into force January 3, 1976,
https://www.ohchr.org/en/professionalinterest/pages/cescr.aspx (accessed August 20, 2024), arts. 11(1), 12(c)(d).

485 UN Committee on Economic, Social and Cultural Rights, “General Comment No. 14, The Right to the Highest Attainable
Standard of Health,” UN Doc. E/C.12/2000/4, August 11, 2000, https://www.refworld.org/pdfid/4538838do.pdf (accessed
August 20, 2024),
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Right to Unionize

A widely accepted body of international norms has set forth standards for workers'
freedom of association. The UDHR sets out that “[e]veryone has the right to form and to
join trade unions for the protection of his interests.” 8¢ The ICESCR similarly recognizes
“[t]he right of everyone to form trade unions and join the trade union of his choice.” 487

This is further articulated in the ICCPR, which states that “everyone shall have the right to
freedom of association with others, including the right to form and join trade unions for the
protection of his interests.” 48 As a party to the ICCPR, the US has made a commitment to
“take the necessary steps ... to adopt such legislative or other measures as may be
necessary to give effect to” the right to form and join trade unions and to ensure that any

person whose right to organize is violated “shall have an effective remedy.” 48

Workers' freedom of association in human rights instruments has been complemented by
legal guidelines on international labor norms developed in detail by the ILO. These norms
set forth the right to organize, the right to bargain collectively, and the right to strike as
fundamental rights. They are inextricably tied to the exercise of the right to freedom of
association and must be protected by national governments. Nearly every country is a
member of the ILO. Each is bound by ILO Conventions 87 and 98 dealing with freedom of
association whether or not they have ratified those conventions, since freedom of
association is taken to be a constitutional norm binding on countries by virtue of their

membership in the organization.49

Under ILO Convention 87 “[w]orkers ... without distinction whatsoever, shall have the right

to establish and, subject only to the rules of the organisation concerned, to join

486, Universal Declaration of Human Rights (UDHR), adopted December 10, 1948, G.A. Res. 217A(lll), U.N. Doc. A/810 at 71
(1948), art. 23 (4).

487 |CESCR, adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 49, U.N. Doc. A/6316 (1966),
993 U.N.T.S. 3, entered into force January 3, 1976, art.8(1).

488 International Covenant on Civil and Political Rights (ICCPR), adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N.
GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S. 171, entered into force March 23, 1976, art. 22 (1).

489 |CCPR, arts. 2(2), 3(a).

499 1L0 member countries are "bound to respect a certain number of general rules . . . among these principles, freedom of
association has become a customary rule above the conventions." See Fact Finding and Conciliation Commission on Chile,
(ILO, 1975), para. 466.
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organisations of their own choosing.” 9 This includes self-employed and platform

workers. 492

ILO Convention 98 further explains that all workers should enjoy protection against
discrimination (including victimization and retaliation) based on their union activities and

employer interference in their organizations. 493

The US has not ratified Conventions 87 and 98 but has long acknowledged its obligations
under them. In 1998, the US championed adoption at the ILO of a landmark Declaration on

Fundamental Principles and Rights at Work stating that:

..all Members, even if they have not ratified the Conventions in question,
have an obligation, arising from the very fact of membership in the
Organization, to respect, to promote and to realize, in good faith and in
accordance with the Constitution [of the ILO], the principles concerning the
fundamental rights which are the subject of those Conventions, namely: (a)
freedom of association and the effective recognition of the right to

collective bargaining;...494

Corporate Human Rights Responsibilities

Even in the absence of regulations, under the UN Guiding Principles on Business and
Human Rights (UN Guiding Principles), all businesses have a responsibility to respect

491110, Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87) adopted July 9, 1948, 68
U.N.T.S. 17, entered into force July 4, 1950,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312232 (accessed
December 22, 2023), art. 2.

492 See International Labour Organization, CO8; - Freedom of Association and Protection of the Right to Organise
Convention, 1948 (No. 87), adopted July 9, 1948, ILO 2012, Para. 53; ILO 2018b, Paras 328-330, 387-389

493 |L0, Right to Organise and Collective Bargaining Convention, 1949 (No. 98), adopted July 1, 1949, 96 U.N.T.S. 257,
entered into force July 18, 1951,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::N0O::P12100_llo_Code:Co98 (accessed December 22,
2023), art. 1.

494 See ILO Declaration on Fundamental Principles and Rights at Work and Its Follow-Up, adopted by the International Labour
Conference at its Eighty-sixth Session, Geneva, 18 June 1998, p. 7.
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human rights and ensure that they do not cause or contribute to actual or potential
adverse human rights impacts. 49

This refers to internationally recognized human rights; understood, at a minimum, as those
expressed in the International Bill of Human Rights and the principles concerning
fundamental rights set out in the ILO’s Declaration on Fundamental Principles and Rights
at Work .#9¢ The responsibility of business enterprises to respect human rights includes
platform companies as it applies to all enterprises regardless of their size, sector,
operational context, ownership and structure.4s7

Fundamental to identifying, preventing, and mitigating adverse human rights impacts is
the requirement that companies carry out human rights due diligence to identify the
possible and actual human rights impacts of their operations and to establish meaningful

processes to prevent and mitigate those risks and remedy adverse impacts. 498

In particular, the UN Guiding Principles state that businesses’ human rights due diligence
“should cover adverse human rights impacts that the business enterprise may cause or
contribute to through its own activities, or which may be directly linked to its operations,
products or services by its business relationships.” 499

495 Office of the High Commissioner for Human Rights, “UN Guiding Principles on Business and Human Rights, Implementing
the United Nations ‘Protect, Respect, and Remedy’ Framework,” 2011,
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf (accessed August 20, 2024).

496 Office of the High Commissioner for Human Rights, “UN Guiding Principles on Business and Human Rights, Implementing
the United Nations ‘Protect, Respect, and Remedy’ Framework (UN Guiding Principles),” 2011,
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf (accessed December 22, 2023).

497 |bid, Guiding Principles, art. 14.

498 |bid, Guiding Principles, art.17.

499 UN Human Rights Council, Report of the Special Representative of the Secretary General on the issue of human rights and
transnational corporations and other business enterprises, John Ruggie, A/HRC/17/31, March 21, 2011,
https://www.ohchr.org/Documents/Issues/Business/A-HRC-17-31_AEV.pdf (accessed August 25, 2019), principle 17(a).
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The Gig Trap

Algorithmic, Wage and Labor Exploitation in Platform Work in the US

Digital labor platforms, also known as gig companies, have violated the rights of millions of workers who have undertaken
platform work in the US. The Gig Trap focuses on seven major companies: Amazon Flex, DoorDash, Favor, Instacart, Lyft,
Shipt, and Uber. Through interviews with 95 platform workers in various US states, and a survey of 127 platform workers in
Texas, which has some of the country’s weakest labor protections, this report demonstrates the harsh realities of life as a
platform worker in the US.

The business model of gig companies misclassifies platform workers as independent contractors, denying them labor
protections such as minimum wage, overtime pay, unemployment insurance, workers’ compensation, and paid sick leave.
Yet many platform workers do not have the same flexibility or freedoms that independent contractors are supposed to have,
such as the ability to negotiate basic aspects of their work, including how much they are paid. Platform workers often earn
less than state or local minimum wages.

Platform workers are assigned orders, supervised, paid, and fired by algorithms. Apps and platforms are designed to keep
them on the job for long hours and low pay, and dynamic pricing algorithms make it difficult to plan schedules and predict
earnings. Managed by algorithms with little transparency, workers cannot fully understand how jobs are assigned or wages
calculated, and have few ways to challenge unfair decisions.

International human rights law requires just and favorable working conditions for all workers, including platform workers.
Human Rights Watch calls on the US Department of Labor, the Federal Trade Commission, the Texas Workforce Commission,
and equivalent agencies in other US states to take immediate steps to protect platform workers’ rights. We also urge the
constituents of the International Labor Organization to establish a binding global standard for platform work to ensure
platform workers’ rights are protected around the world.
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