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W TNESS REG STER

REPRESENTATI VE CHARI SSE M LLETT
Al aska State Legislature
Juneau, Al aska

PCSI TI ON STATEMENT: Presented HCR 9 as prinme sponsor.

GRACE ABBOIT, Staff
Representative Charisse MIlett
Al aska State Legislature
Juneau, Al aska

PCOSI TI ON STATEMENT: Answer ed questions during the presentation
of HCR 9, on behalf of prinme sponsor, Representative Mllett.

JARED PARRI SH, Seni or Scienti st

Al aska Birth Defects Registry

Wnen, Children & Famly Health

Di vision of Public Health

Department of Health and Social Services
Anchor age, Al aska

PCSI TI ON STATEMENT: Testified during the discussion of HCR 9.

DAVWN W LLI AMSON, Presi dent
Cher ubs
Wake Forest, North Carolina

PCSI TI ON STATEMENT: Testified in support of HCR 9.

TODD MEARS
Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HCR 9.

REPRESENTATI VE LYNN GATTI S
Al aska State Legislature
Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 161 as prine sponsor.

ANDREW FORD, St af f

Representative Lynn Gattis

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Answered questions as
sponsor, Representative Gattis on HB 161

JOHN CANNON, Presi dent
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Key Coalition of Al aska
Wasill a, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 161.

PATRI CK REI NHART, Executive Director

Governor's Council on Disabilities and Special Education
Di vision of Senior and Disabilities Services

Department of Health and Social Services

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 161.

LI SA NOLAND, Chief Marketing Oficer

Arc of Anchorage

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 161.

JI M BECK, Executive Director

Access Al aska

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 161.

CHAD HOPE, Pharnmacy Program Manager

Medi cal Assistance Adm nistration

Di vision of Health Care Services

Department of Health and Social Services

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during the discussion on HB 161.

ACTI ON NARRATI VE

3:06: 01 PM

CHAI R PAUL SEATON called the House Health and Social Services
St andi ng Commttee nmeeti ng to or der at 3. 06 p. m
Representatives Seaton, Talerico, Stutes, and Foster were

present at the call to order. Representative Tarr arrived as
the neeting was in progress.

HCR 9- CONGENI TAL DI APHRAGM  HERNI A ACTI ON DAY

3:06: 30 PM

CHAI R SEATON announced that the first order of business woul d be
HOUSE CONCURRENT RESOLUTION NO. 9, Proclaimng April 19, 2015,
as Congenital D aphragmatic Hernia Action Day.

3:06:45 PM
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REPRESENTATI VE CHARISSE M LLETT, Alaska State Legislature

explained that HCR 9 declared April 19, 2015, as the Congenita

D aphragmatic Hernia (CDH) day of action. She relayed that CDH
occurred when a fetal diaphragm the nuscle dividing the chest
and the abdom nal cavity, did not close conpletely. It was not
known what caused CDH or how to conpletely cure it, although 1
in 2,500 babies are diagnosed with CDH every year, with surviva

of only 50 percent of these babies. She noted that, although at
| east four famlies had babies diagnosed with CDH every day, it
did not get very much attention. She expressed her desire that
the proposed resolution would show families that they were not
alone in this struggle, and would raise awareness about the
devast ating disease. She reported that 14 other states and 9
cities had also declared that April 19, 2015, would be
acknowl edged as CDH Day of Action.

REPRESENTATI VE STUTES asked how nany babies in the State of
Al aska were born with CDH

3:08: 55 PM

GRACE ABBOTT, Staff, Representative Charisse Mllett, Al aska
State Legislature, said that there was a representative fromthe
Division of Public Health who would elaborate on the effect.
She pointed out that, as disclosure of the disease was
voluntary, the statistics were not conprehensive.

REPRESENTATI VE STUTES asked whether the disease was visually
appar ent.

REPRESENTATI VE M LLETT replied that it occurred in utero and
could only be detected through testing as it was the inside of
t he diaphragm which did not fully develop; however, visually,
the child | ooked nornal.

3:11: 00 PM
CHAI R SEATON opened public testinony.

REPRESENTATI VE STUTES asked how many children in Al aska annually
were born with CDH

JARED PARRI SH, Senior Scientist, Alaska Birth Defects Registry,
Wnen, Children & Famly Health, Division of Public Health,
Departnment of Health and Social Services, in response to
Representative Stutes, said that the data over the past eight
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years showed there were about 6.4 cases each year in Al aska,
whi ch was about 1 in 2,200 live births, conpared to the nationa
average of about 1 in 2,500 live births.

3:12: 38 PM

DAWN W LLI AMSON, President, Cherubs, said that Cherubs was the
world's largest charity for famlies affected by CDH She
stated that the charity served nore than 5,000 famlies in nore
than 60 countries. She explained that it was very severe, wth
only a 50 percent survival rate for the 1,600 annual births in
the United States. She said that, although it was as conmon as
cystic fibrosis and spinal bifada, nost people had never heard
of CDH which was the reason for the <crusade for greater
awareness to support nore action and research funding. She
expl ai ned that CDH occurred when there was a hole in the baby's
di aphragm and organs could herniate upward into the chest
cavity, inhibiting lung grow h. She declared that this birth
defect was very severe, and there was not any known cause. She
reported that CDH only received a fraction of the research
funding conpared to other <causes wth simlar rates of
occurrence. She expressed appreciation for this acknow edgenent
by the | egislature.

CHAI R SEATON asked whether the majority of the deaths occurred
after diagnosis, or because there was not a diagnosis.

M5. WLLI AMSON estimated that about 85 percent of the children
were diagnosed in utero with routine ultra sound, while the
remai nder were diagnosed at birth when the cord was cut, and the
baby could not breathe. She declared that nost of the deaths
occurred within the first six nonths, as surgery was nhecessary
soon after birth. She declared that there were only a few cases
of children not diagnosed in the first few nonths. Until the
1990s very few children with CDH survived, the U S. survival
rate was 1 percent, because the nedical technology to take care
of these children at birth was not avail abl e.

3:15: 56 PM

TODD MEARS declared his support of the resolution and shared
that his daughter had passed away from CDH. He stated that they
first learned of CDH after an ultrasound at the 20-week mark of
pregnancy. Al though they had been told that the outconme was not
prom sing, they chose to go ahead with the pregnancy. He shared
that the ensuing hospital visits were all in Seattle, as
Anchorage did not have the necessary facilities, and that his
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daughter only lived for 73:15:56 hours. He revealed that this
was very special as it had affected his famly and friends.

3:18: 04 PM

CHAI R SEATON closed public testinony after ascertaining no one
further wished to testify.

3:18: 35 PM

REPRESENTATI VE FOSTER noved to report HCR 9, Version 29-
LSO713\ A, out of comrittee with individual recomendations and
t he acconpanying zero fiscal notes. There being no objection,
HCR 9 was noved from the House Health and Social Services
St andi ng Comm ttee.

3:19:19 PM
The conmittee took a brief at-ease.

HB 161- MEDI CAI D: USED DURABLE MEDI CAL EQUI PMENT

3:20: 58 PM

CHAI R SEATON announced that the final order of business would be
HOUSE BILL NO 161, "An Act relating to the purchase of durable
medi cal equi prent under Medicaid; and providing for an effective
date."

3:21: 08 PM

REPRESENTATI VE LYNN GATTIS, Al aska State Legislature, read from
t he sponsor statenent:

House Bill 161 is a cost saving bill for the state's
nmedi cal assistance prograns. Currently the Departnent
of Health and Social Services only purchases new
Durabl e Medical Equipnent, even though used Durable
Medi cal equipnent is available and is able to
wi t hstand repeated use.

House Bill 161 would require that, "When the
department authorizes the purchase of durable nedica
equi pnent, the departnent shall require a recipient of
medi cal assi stance services to purchase wused or
refurbi shed durable nmedical equipnent iif used or
refurbi shed durable nedical equipnent is available, is
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| ess expensive than new durable nedical equipnment of
the sanme type, is able to withstand at |east three
years of use and neets the needs of the recipient.”

REPRESENTATI VE GATTIS declared that the proposed bill was
"sinply a cost savings bill," as when the state could use
cheaper, wused equipnent, it would. She stated that "it's
unfortunate, in ny opinion, that we even have to have a bill to

do what | think is commbn sense."

REPRESENTATI VE STUTES asked whether there was a facility that
did the refurbishing and cleaning of these used itens to prepare
them for re-use

3:23:12 PM

ANDREW FORD, Staff, Representative Lynn Gattis, Alaska State
Legislature, replied that he did not have a list of providers
for refurbished or wused durable nedical equipnment, but there
were a nunber of testifiers avail able.

REPRESENTATI VE STUTES asked whether there was a specialized
conpany to refurbish and certify this equi pnent.

REPRESENTATI VE TARR noted that there were support materials from
the Key Coalition of Alaska [included within nmenbers' packets].
She reflected on the suggestions for used equipnment during an
earlier presentation by the Key Coalition, and she asked whet her
the proposed bill was different fromthose suggestions.

REPRESENTATIVE GATTIS replied that the proposed bill was
i ntroduced because of the Key Coalition, as it had been one of
their top priorities.

3:24: 54 PM

CHAI R SEATON opened public testinony.

3:25:04 PM

JOHN CANNON, President, Key Coalition of Al aska, declared that
the proposed bill addressed one of the top priorities for the

Key Coalition. He said that apparently the state prohibited the
use of Medicaid funds for the purchase of used and refurbished

durabl e nedi cal equi pnent (DVE), even though the federa
government did allow these purchases. He reported that nany
other states allowed it, including Kansas, Delaware, |daho,
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Ol ahoma, and Vernont, which had resulted in cost savings. He
poi nted out that the Kansas program reported a $3.15 return for

every $1 spent on this reused program In 2012, the Kansas
equi pnent exchange program had 1,200 requests and re-assigned
806 items, with a value of nearly $1 nmllion. In the four

mont hs of 2013, the Kansas program had 397 equi pnent requests,
228 donations valued at $283,000, and reassigned 220 itens. He
decl ared that the durable nedical equipnent reuse program nmade a
| ot of sense for cost and users. He offered his belief that it
was W se to keep the |anguage of the proposed bill sinple and
straightforward in order to allow DHSS to set up the DVE reuse
pr ogram He reported that, currently in Al aska, the ownership
of the equipnment went to the client, and consequently, when the
client no |longer needed the equipnment, it was disposed of in a
vari ety of ways. He suggested that this policy of ownership be
re-considered by DHSS. He pointed out that Kansas had the nost
established re-use program noting that Kansas had suggested to
be cautious of the inpact on DVE providers, as it was necessary
to maintain a healthy partnership with these vendors. He shared
that other states had recognized that there was plenty of
busi ness, and that through collaboration, everyone would wn.
He stated that this program would not need to put any of the
current DVE providers at risk. He urged passing of the proposed
bill, adding that Access Al aska was currently refurbishing DVE.

REPRESENTATI VE TARR questioned whether, although there appeared
to be about 50 different businesses involved with DME, there
wer e enough businesses in smaller communities for participation.

MR. CANNON said that, judging from the experience of other
states, no DVE providers had been put out of business through a
simlar program

3:32: 44 PM

PATRI CK RElI NHART, Executive Director, Governor's Council on
Disabilities and Special Education, Division of Senior and
Disabilities Services, Departnment of Health and Social Services,
testified in support of proposed HB 161 regarding the reuse and
recycling of durable medical equipnent, and allow ng this under
Medi cai d. He declared that the Governor's Council had brought
this concept to the legislature earlier this year, as had the
Key Coalition of Alaska. He spoke about his experience with the
Wsconsin nobility store, a programrun by an independent I|iving
center simlar to Access Alaska. He said that this store had a
vast anount of used equipnment and that, as al nbst everyone who
worked there had a disability, it had created opportunities for

HOUSE HSS COW TTEE - 8- April 7, 2015



enpl oynent . He reported that the wheelchairs in the store were
about one-third the original price, even though nothing | ooked
used. He said that damged equipnment was not offered. He
reported that Wsconsin used the correctional industries for a
ot of the cleaning and repair of the equipnent, and that Kansas
and Okl ahoma had simlar prograns. These prograns would be
sonmewhat adaptable to Al aska, although Al aska woul d have bigger
chal l enges with shipping and collecting. He stated that it nade
a lot of sense for Alaska in urban areas. He acknow edged t hat
the details would need to be worked out, as there was the
potential for unintended consequences if it was denying
appropri ate DM He declared that the concept was for when it
was appropriate and when equi pnent was useable by someone who
needed the equipnent. He stated that there was potential for
schools, Medicaid, and other state prograns, and that [ ocal
entities would also utilize the program He directed attention

to page 1, line 6, and expressed his concern, suggesting that a
change from "shall" to "may" was necessary. He pointed out that
a conpanion bill in the Senate used "may" as there were sone

i nstances where a used piece of equipnent was not the right
thing at the right tinme, and an option was inportant.

REPRESENTATI VE GATTIS, in response to Representative Foster,
said that the original intent of the proposed bill was for
pur chases anytine used equi pment was available at a | ower price;
however, she expressed an understanding for the substitution of
"may," as it was often necessary to include the additional costs
for shipping |ong distances. She declared her support for this
change.

CHAIR SEATON relayed that this wuld be considered when
anmendnents were di scussed.

3:39: 39 PM

LISA NOLAND, Chief Marketing Oficer, Arc of Anchorage,
expressed support for HB 161. She said that there were typica
issues of need for DME, and in the renote areas of Alaska, it
took a lot of tinme just to acquire the appropriate equipnent

She said that many rural communities relied on |oaner closets,
al t hough often this equi pnent had not been maintained properly.
She pointed out that often there was not the ability by a user
to pay cash. She expressed support for proposed HB 161, as it
made conmon sense.

3:41: 31 PM
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JIM BECK, Executive Director, Access Al aska, said that Access
Al aska had the nbst mature experience with this type of program
He reported that Access Alaska accepted donated equipnent,
sanitized it, and then loaned it out. In Fiscal Year 2014, they
| oaned out 2,399 pieces of DME, valued at nore than $500, 000,
which resulted in savings to private insurance, Medicare, and
Medi caid. He reported that grant funding fromthe Rasmussen and
the Murdoch charitable foundations had all owed Access Alaska to
buy a Hub Scrub, simlar to a comrercial dish washer for
cl eani ng wheel chairs and durabl e nedical equi pnment. He declared
that proposed HB 161 was "generally a pretty good idea,"
al t hough he expressed some concern with the regulatory process.
He asked to be involved with the regulatory process, as "the

devil is in the details" and they did not "want to wander into
the Jland of unintended consequences wth this sort of
| egi sl ation.” He pointed out that it would depend on the
regul atory framework for whether Access Al aska becane a Medicaid
provider. He reiterated that currently Access Al aska was a | oan

program which offered a lot of good for the |ocal comunities,
and he expressed his desire to continue this program

3:44: 31 PM

CHAI R SEATON asked if the proposed bill would give authority to
Departnment of Health and Social Services to wite regul ations.

CHAD HOPE, Pharmacy Program Manager, Medi cal Assi st ance
Adm ni stration, Division of Health Care Services, Departnent of
Health and Social Services, explained that regulations would
have to be witten by DHSS establishing a coverage and fee

structure for used equipnent. He shared that DHSS had been
approached in the last year by M. Reinhart, and they had begun
work on the process. He stated that regulations for the used

equi pnent rate would be required, regardless of whether the
proposed bill was passed.

CHAI R SEATON asked whether the statute needed to include the
authority to wite regulations, or whether it would preclude any
changes from regulations to nodify the program He asked for
confirmation that DHSS had the authority to wite regulations to
i npl enent the statute as it was passed.

MR. HOPE expressed his agreenent; however, he clarified that the
approach by DHSS for regulations had been to allow for the
purchase of wused equipnment but not to mandate it. He offered
his belief that a mandate could be a challenge, but if that was
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anended, then there should not be any issue wth the
regul ati ons.

CHAI R SEATON stated that his intent was for clarification that
the statute allowed for the goal

REPRESENTATI VE TARR referenced the Access Al aska apparatus for
sanitizing the DVME, the industry standard, and she asked if
there were any concerns for enforcenent of cleanliness by
addi ti onal providers.

MR. HOPE expressed his agreenent that those were details that

woul d need to be worked out. He reported that the primary focus
until now had been to allow that used equi pnent be billed to the
depart ment. He said that it was still an unknown for whether

Medicaid would wite these details into the regulation or
whether it would be included with the provider's business
practices and policies.

CHAI R SEATON referenced the ownership of DME, as there was a

system whereby the client would own the equipnent. He asked if
there would be a right of return included in the regulations, as
there was nothing in the proposed bill regarding who would own

t he equi prent.

MR. HOPE explained that currently the departnment purchased new
equi pnent and the ownership transferred to the recipient. He
said that the departnent had allowed for rental of various DVE

in which case ownership would remain with the provider, unless
it was rented to own. He noted that there had been discussion

of used equi pnent when the departnent i nvestigated the
transition from a purchase nodel to a capped rental nodel for
rei mbur senent. He declared that this was a conplicated topic

as it would allow for the rental of equipnent rather than an
outright purchase, but would then create a market for wused

equi pnment . He said that the departnent would build in a
rei nbursenent nodel to allow providers to bill for wused
equi pnent . He allowed that all of this was part of a |arger

di scussion for ways to reformthe overall program

CHAIR SEATON offered his belief that the statute would not
precl ude these nodel s.

REPRESENTATI VE GATTIS commented that the proposed bill had been
kept relatively sinple to allow these opportunities.

3:52: 04 PM
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CHAI R SEATON cl osed public testinony after ascertaining that no
one further wi shed to testify.

REPRESENTATI VE STUTES offered her belief that this appeared to
be a win-win bill.

3:52:26 PM

REPRESENTATI VE FOSTER noved to adopt a conceptual anmendnent, on
page 1, line 6, to change the word "shall" to "may."

CHAIR SEATON stated that this would be [|abeled Conceptual
Amendnent 1, and he objected for discussion.

REPRESENTATI VE GATTIS, in response to Chair Seaton, said that
Conceptual Amendnent 1 was acceptable, as it aligned with the
senate version of the bill.

3:53:11 PM

CHAI R SEATON renoved his objection. There being no further
obj ection, Conceptual Anendnent 1 was adopt ed.

3:53: 35 PM

CHAI R SEATON noved to adopt Anmendnment 2, |abeled 29-LS0636\W1,
G over, 4/6/15, which read:

Page 1, line 10, foll ow ng "expensive":
Insert ", including shipping,"”

Page 1, line 13, followng "(4)":
I nsert "equally"

3:54: 09 PM
REPRESENTATI VE TARR obj ected for di scussion.

CHAI R SEATON expl ained that the proposed anendnent woul d ensure
that shipping was included in the expense, as a piece of used
equi prent could have a less expensive list price, but wth
shipping it could be nore expensive than a new piece of
equi pnent. He pointed out that there was a question for whether
a piece of durable equipnent specifically, or equally, neets the
needs of an individual, offering exanples of different types of
wheel chai rs.
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REPRESENTATI VE TARR asked whether all four of the standards had
to be net, and questioned whether there was any circunstance
when you would not want any limtation. She offered her belief
that being equally able to neet the needs of the recipient
prevented purchase of any |ess expensive piece that was not as
useful to the individual

MR. HOPE expl ai ned that shipping costs would be factored in, as

it was an issue that was being reviewed holistically. He
reported that the current shipping regulations were very narrow,
and DHSS was exploring ways to refine these. He allowed that
any used equipnent, inclusive of shipping, would need to be

cheaper than a new item each of which would neet the needs of
t he recipient.

3:57:45 PM

CHAI R SEATON directed attention to the proposed Anmendnent 2
page 1, line 13, which inserted "equally"” in front of neets, and
asked whet her he was confortable with that.

MR. HOPE said that he did not foresee any challenges to this.

REPRESENTATI VE GATTIS, in response to Chair Seaton, stated that
proposed Amendnent 2 made this a better bill.

3:58:36 PM
REPRESENTATI VE TARR renoved her objection. There being no

further objection, Amendment 2, |abeled 29-LS0636\W1, @ over,
4/ 6/ 15, was adopt ed.

3:58: 58 PM

REPRESENTATI VE FOSTER nobved to report HB 161, Version 29-
LS0636\W as anended, out of conmttee wth individual
recommendati ons and the acconpanying zero fiscal notes. There

being no objection, CSHB 161(HSS) was noved from the House
Heal t h and Social Services Standing Comrttee.

3:59:31 PM

ADJ QURNVENT
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There being no further business before the commttee, the House
Health and Social Services Standing Conmittee neeting was
adj ourned at 3:59 p.m
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