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You have asked whether the definition of "remote communication" in sec. 18 of the bill
would allow the use of email and text messaging. Your concern is primarily addressed to
the part of the definition that describes the means used for communication as being on a
"substantially simultaneous basis."

The definition reads as follows:

(51) '"remote communication" means communication by means of
electronic communication, conference telephone, videoconference, the
Internet, electronic transmission, or other means by which persons not
physically present in the same location may communicate with each other
on a substantially simultaneous basis. (Emphasis added.)

In my opinion, "substantially simultaneous basis" probably would not allow for the use of
email and text messaging and similar means of communication. This is because text
messaging and emailing do not provide simultaneous communication. There is an
exchange of separate emails or text messages that occur sequentially in time, not
simultaneously. However, the use of "substantially " could raise the issue whether very
quick exchanges of emails or text messages could be considered to be made substantially
simultaneously. Therefore, I recommend that the bill be adjusted to clarify whether
email, text messaging, or similar methods are allowed as remote communication under
the bill.

If I can be of further assistance, please advise.
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