House Bill 27 Letters of Support for Flame Retardant Ban, as of 2/25/20
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TESTIMONY OFJOSEPH FLEMING
(Submitted in writing to Alaskan House Resource Committee - 3/19/2018)

I am writing to give my support to HB 27; Act relating to chemicals that are of high concern for
children and to the manufacture and products containing certain flame retardant chemicals;
relating to an clearinghouse; adding an unlawful act to the Alaska Unfair Trade Practices

Protection Act; and providing for an effective date.

Study after study have concluded that organohalogen flame retardant pose a serious health risk to
the public in general, although Firefighters are particularly vulnerable. I assume that others will
explore the health risks in detail. I will deal with the effectiveness of fire retardants and whether
or not any health risk is even warranted.

Part One — Have the historical furniture flammability standards made a difference?

In the past, flame retardants were added to furniture in order to pass the California Fire Tests:
TB117 (a small flame), for residential furniture and TB133 (a more robust test), for “public
spaces” furniture.

e In 2013, Underwriters Labs tested FR and Non-FR furniture and concluded —

http://www.ul.com/global/documents/offerings/industries/buildingmaterials/fireservice/furniture/
Upholstered%20Furniture%20Flammability%20report.pdf

e In 2012, the Consumer Product Safety Commission tested furniture and concluded —

https://www.cpsc.gov/s3fs-public/openflame.pdf

s Joseph Fleming is a Deputy Chief on The Boston Fire Department and a member of the
International Association of Fire Fighters. He has testified before several state legislatures
regarding the risk/benefit of flame retardants.
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e In 1995, Hugh Tally, a consultant with the furniture industry published a paper that
looked at the real world benefit of TB117. He concluded -

California TB-117 foam made no difference in the cigarette ignition propensity of any of the
cushions tested.

With the exception of sample pairs 07 and 08, all of the cushions tested in the small open flame
tests ignited. In 20 of the 30 small open flame tests,(66.7% of the tests) the conventional foam cushions
appeared to be equal to or better than the TB-117 cushions in ignition and flame spread characteristics.
It should be painted out that in the 10 test pairs in which the TB-117 cushions appeared to perform
better than the conventional foam cushions, the differences in time to ignition and flame spread were
very small. Thus, there is no significant, consistent evidence from these data that cushions made with

TB-117 foam perform in a small open flame scenario any better than cushions made from conventional
Joams.

It seems clear that having foam that passed TB117 provided little indication of how furniture
would burn in real world scenarios. But if the historical standards did not improve flammability
the how can the FR industry claim that they made a difference?

Part Two — Do flame retardants deserve major credit for the reduction in fire deaths?

FACT: Flame retardants provide an important layer of fire protection and help save
lives. Indeed, fires have dropped significantly over the past 40 years and a major
contributor to the decline in fires and fire deaths since the 1970s was the development of
a comprehensive set of fire-safety measures that include flame retardants. .... The fact is
flame retardants help prevent fires from starting, slow the spread of some initial fires,
reduce the intensity of fires, and provide occupants of a home or building or workers in
various situations additional life-saving time to escape a fire, as well as time for
firefighters to respond to a fire. https://www.flameretardantfacts.com/fact-checker/

No one has been able to connect the reduction in fire deaths over the past 40 years to the use of
flame retardants. As the NFPA recently stated, http://www.nfpa.org/news-and-research/fire-
statistics-and-reports/fire-statistics/fire-causes/household-products/upholstered-furniture

19
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Another problem with attributing the reduction in fire deaths from furniture fires to the use of
fire retardants is that TB117 measured a propensity to small flame ignition, while the vast
majority of fatal furniture fires involve non-flaming ignition. According to the same NFPA
report -
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It should be noted that the new California Test, TB117-2013, is a smoldering resistant furniture
test that does not require flame retardants. http://www.bearhfti.ca.gov/about us/tb117_2013.pdf

There is another chart in this NFPA Report that provided insight into this issue.
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While the number of fires and fire fatalities from smoking materials has decreased sharply the
number of fires and fire fatalities from flaming ignition has decreased only a small amount. This
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decrease coincided with a large increase in the use of smoke alarms and a large decrease in
smoking. It does not appear that the use of flame retardants in furniture made an impact.

In a paper titled, “White Paper on Upholstered Furniture Flammability, “John Hall, of the NFPA,
estimate the historical benefits of flame retardants. http://www.nfpa.org/news-and-
research/publications/nfpa-journal/2013/september-october-2013/features/old-problem-fresh-
look According to John Hall -

Part Three — Will banning certain flame retardants incase, “the risk of increased fires generally,

of greater intensity?”

In my opinion, although this is a valid item to take into consideration, once the facts are
understood it is not a major concern. To believe that the decrease use of flame retardants in
furniture will increase fire risk, one would have to prove that their use in the past decreased fire
risk and/or that they improved real world fire behavior. As I have illustrated, the past use of
flame retardants does not appear to have improved real world fire behavior or impacted the
available fire statistics.
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In the NFPA “White Paper,” mentioned earlier, there is an attempt to estimate the size of the
furniture fire problem, including when the furniture is the 2" item ignited. (This may provide
insight into the potential benefit of the use of flame retardants.)

Even if one accepts the statistical methodology used to arrive at the numbers, several items
should be considered.

1. The majority (55%) of ignition sources are smoldering and these are addressed by
TB117-2013, which does not require flame retardants to be added to the furniture.

2. Starting in 2020, Underwriters Laboratories (UL217) will be mandating that all smoke
alarms pass more robust fire tests, as well as be resistant to nuisance alarms. Smoke
alarms that pass these new tests will respond to both flaming and smoldering ignited
furniture fires faster than in the past. This will provide more time for occupants to safely
exit the house, without the need for fire retardants.

3. The combination of TB117-2013 and the updated UI217 should greatly reduce the risk of
furniture fires from flaming and smoldering ignition even without the use of flame
retardants.

Why should Alaska expose its citizens, especially firefighters, to any
chemicals, particularly chemicals hazardous to humans and/or the
environment, without a reasonable expectation that this major increase in
risk, to health and the environment will be justified by a major reduction in
fire risk? Since I have demonstrated that there is no reason to expect a
reduction in fire risk from the use of flame retardants in furniture, what
justifies any risk to citizens, firefighters and the environment?
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January 29, 2020

Dear Members of the State of Alaska Legislature,

thread, Alaska’s Child Care Resource and Referral Network, supports HB 27, the
Toxic-Free Children Act that would protect the health of Alaska’s children by
preventing exposure to toxic flame retardant chemicals. If passed, these bills will
prevent the manufacture, sale, and distribution of toxic and unnecessary flame
retardant chemicals in children’s products and home furniture. The legislation
will also require the labeling of children’s products to inform people whether
these products contain toxic flame retardant chemicals.

Chemical flame retardants are widely used in children’s products, carpeting, and
home furniture. These harmful chemicals are found in toys, nap mats, nursing
pillows, changing pads, baby carriers, carpet padding, and upholstered furniture
foam. Under current federal law, these toxic chemicals are virtually unregulated
for their safety. Yet, these chemicals pose a serious public health threat, are
particularly toxic to children, and do not provide a fire safety benefit. They have
a range of harmful health effects, including cancer, learning disabilities,
developmental impairment, and reproductive harm.

Our children are vulnerable to exposure and toxic health effects of these
chemicals. We need to enact legislation to phase out harmful flame retardant
chemicals from children’s products and furniture. Fortunately, fire safety can be
achieved without these toxic chemicals because there are safe, economical, and
effective alternatives to toxic flame retardants.

thread urges you to support passage of HB27 during this legislative session.
Thank you for your consideration and leadership on this important public health
issue.

Sincerely,
Stephanie Berglund, MSW
CEO, thread

(907) 265-3101
sberglund@threadalaska.org
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