Tier 3 Designation
Impacting Community Development

Starting Point
• The question raised by HB138 is whether the Legislature is bestsuited to determine impact and value, and act in the best
interests of Alaskans, and not whether Tier 3 designation has
impact or value, or what those would be
• This review relates to the latter, but is perhaps outside the scope
of this Committee’s intent in consideration of the bill
• Attempt to refer to value and role of Legislative decision-making

DEC’s analysis
• If a water were to be designated by the state as a Tier 3 water, new or increased discharges that would lower
or degrade the existing water quality would not be allowable unless they were temporary or limited.
• This could include construction activities

• Water quality standards are not changed in a Tier 3 designated water, it is just that any further degradation of
existing water quality is not allowed. Even if the degradation did not exceed water quality criteria, it would
not be allowed unless it were temporary or limited.
• Under the current Department procedure, antidegradation reviews are initiated when a potential discharger
submits a permit application for a new point-source discharge or to expand a current point-source discharge.
The permitting procedure, including antidegradation analysis, would consider the Tier 3 water only when
there is a final designation in place.
• An increase in pollutants would not be allowed.
• New or expanded discharges that would not be permitted into a designated Tier 3 water include municipal
storm water runoff, domestic wastewater (i.e., treated sewage) discharges – require APDES permits
• Road plowing, salting, and sanding are regulated as part of a Municipal Separate Storm Sewer System (MS4)
permits for larger communities such as Anchorage and Fairbanks. Tier 3 designation would directly impact
other non-point source discharges only if they are regulated by the state in the future, which they aren’t in
the rest of the state.
• Land use projects that result in a long term lowering of Tier 3 water quality, through a discharge or other
activity, would not be allowable.

Roles of Municipalities *
Intersection with Water
•
•
•
•
•
•

Water – 112 municipalities
Sewer and wastewater – 111 municipalities
Ports and Harbors – 72 municipalities
Landfills, solid and hazardous waste management – 109 municipalities
Road construction and maintenance – 108 municipalities
Flood control – 2 municipalities

• Only 12 local governments have assumed none of these powers, or 7%
• 93% of local governments would potentially be affected by Tier 3
designation
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Current Nominations:
Potentially Impacted Communities
• Chandalar River

• Fort Yukon – water, landfill, solid waste (unorganized)
• Venetie – unincorporated, unorganized
• Beaver – unincorporated, unorganized

• Yakutat Forelands

• City and Borough of Yakutat – sewer, water, landfill, ports/harbors, roads

• Chilkat River –

• Haines Borough – sewer, piped water, ports/harbors, roads
• Klukwan (unincorporated, unorganized)

• Koktuli River

• Newhalen – sewer, water, landfill, roads (Lake and Pen Borough –
ports/harbors)
• Nondalton – sewer, water, landfill, roads (Lake and Pen Borough –
ports/harbors)
• Iliamna – unincorporated, unorganized

Justification for Legislative Approval
• Beyond Constitutional authority or responsibility…
• The majority of APDES permits are issued within an organized
borough
• The unorganized borough, wherein the majority of current
nominations are requested, is the obligation of the Legislature
• Clearly, there is extensive impact to local governments across the
state, some but not all of which is regulated by DEC
• The Legislature is in a strong position to work with DEC to fully vet
with public input any proposal designating a water of national
significance
• Naming of National Waters by Legislature mirrors U.S.
Congressional role in naming National Parks and other conservation
units

Justification for Legislative Approval
• The Legislature created the State’s first parks in 1970 – this has
grown to 120 park units across the State
• The Legislature created 13 marine parks in 1983
• Most recently (2008) the Legislature created the Fort Rousseau
Causeway State Historical Park in Sitka
• The Legislature has the power and the responsibility to remove
lands and waters from general use to conservation units, and
has effectively wielded both in the last fifty years

