




















In Support of HB 14
Written . cstimony ol ...istol Bay . .shermen’s Association
Before the House Special Committee on Fisheries
Alaska Legislature — January 31, 2017

I am David Harsila, President of the Bristol Bay Fishermen’s Association, formerly the Alaska
ident Fishermen Marketing Association. Our Association has represented the commercial
en o1 ol Bay since 19¢  We support HB 14. I’ll explain why.

In 1972, the Legislature enacted the Bristol Bay Fisheries Reserve (at AS 38.05.140(f)). It pro-
vides that within state land beneath navigable waters (i.e., submerged and shorelands) a surface
entry permit for oil and gas drilling in the Reserve may not be issued until the Legislature finds
that such activities will not constitute a danger to the fisheries.

In 2014, the voters enacted an initiative (AS 38.05.142) which provides that in addition to permits
or authorizations otherwise required by law, any metallic sulfide mine in the drainages of the Re-
serve must obtain a final authorization by the Legislature taking the form of a law that contains a
finding that such a mining operation will not constitute a danger to the fisheries.

What HB 14 Does

HB 14 clarifies or improves the initiative in several respects, including these:

1. HB 14 improves the quality of science in decision-making by requiring independent
peer-reviewed reports to the Legislature to facilitate any legislative consideration required
by the initiative. HB 14 requires the Departments of Natural Resources, Fish and Game, and En-
vironmental Conservation to independently prepare and submit reports to the Legislature, that are
subjected to public comment and peer review, to document whether an applicant for permits and
authorizations for a large scale metallic sulfide mine in the Reserve has carried the burden of prov-
ing beyond a reasonable doubt that such a mine will not constitute a danger to the fisheries within
the Reserve.

D ~~pirin~ peer review strengthens science-based decision-me'*~g by agencies (i.e., DNR, DEC,
and ADr&G), and ultimately by the legislature under AS 38.05.142. In a March 31, 2015 letter to
the Chair of the Fisheries Committee, the Council of Alaska Producers, a trade association of the
mining industry in Alaska, claimed falsely that HB 119 in the 29™ Legislature (the predecessor of
HB 14) would politicize what should be science-based decisions. Peer review strengthens, rather
than politicizes, science-based decisions.

2. HB 14 clarifies and defines “fisheries” consistent with existing statute. HB 14 defines
“fisheries” to mean subsistence, personal use, sport or commercial fisheries as those fisheries are
defined in AS 16.05.940.

Reasons for these Clarifications and Improvements

Requiring an applicant to carry the burden of proof, and defining “fisheries™ consistent with stat-
ute, implement:
e thepledg of Pebble Limited Partnership that “fish come first™ and that PLP will not devel-
op a mine that damages Alaska’s fish, wildlife or communities dependent on them;
e the Sustained Yield Clause of the Alaska Constitution (Art. VIII. § 4), and
e the State’s Sustainable Salmon Management Policy at 5 AAC 39.222(c)(5)(A)(v), which
places the burden of proof on those who plans or activities could be a danger to the fisheries.

Thank you.



m: Taralyn <taralyndicus@gmail.com>

I Monday, January 30, 2017 10:36 PM
To: Rep. Andy Josephson
Subject: Support HB 14

Dear Representative Josephson,

Please support HB 14 and protect Bristol Bay drainages for risky mines such as Pebble.
Alaska's wilderness and natural resources are part of what makes our state great, and, especially because | am a mother
o voyoung/ skanboys, | believe it is imperative that we take steps toward protecting and preserving these precious

gifts so that they can be appreciated by generations to come.

Thank you for your time and consideration.
Sincerely,
Street

ner, AK 99645
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Pennsylvania Code (see highlighting below regarding mining and beyond a reasonable doubt
standard, so see link below)

§ 86.102. Areas where mining is prohibited or limited.
S valid existing rights as defined in § 86.1 (relating to definitions), surface mining
0] eXCt :which ds | on August 3, 1977, are not permitted:

(1) On lands within the boundaries of the National Park System, the National Wildlife Refuge
System, the National System of Trails, the National Wilderness Preservation System, the Wild
and Scenic Rivers System, including study rivers designated under section 5(a) of the Wild and
Scenic Rivers Act (16 U.S.C.A. § 1276(a)) or study rivers or study river corridors as established

| guidelines under that act and National Recreation Areas designated by act of Congress.

(2) On Federal lands within the boundaries of a National forest. Surface mining operations
may be permitted on the lands, if the Secretary of the United States Department of Interior and
the Secretary find that there are no significant recreational, timber, economic or other values
incompatible with surface mining operations and the surface mining operations and impacts are
incident to an underground coal mine.

(3) Which will adversely affect a publicly-owned park or a place included on the National
Register of Historic Places, unless approved jointly by the Department and the Federal, State or
loc: governmental agency with jurisdiction over the park or places.

(4) On lands within the State park system. Surface mining activities may be permitted if the
Department of Conservation and Natural Resources and the Department find that significant land
and water conservation benefits will result when remining of previously mined land is proposed.

(5) On lands within State forest picnic areas, State forest natural areas and State forest wild
areas. Surface mining operations may be permitted on State forest lands other than picnic areas,
natural areas and wild areas, if the Department of Conservation and Natural Resources and the
Department find that one or more of the following apply:

(i) There will be no significant adverse impact to natural resources, including timber, water,
wildlife, recreational and aesthetic values.

(i) Significant land and water conservation benefits will result when remining of previously

1 | lands is proposed.

(6) On lands within the game land system of this Commonwealth. Surface mining operations
may be permitted by the Department if the Game Commission consents and finds that one or
more of the following apply:

(i) There will be no significant long-term adverse impacts to aquatic or terrestrial wildlife
populations and their habitats.

(i1) Significant wildlife habitat and land and water conservation benefits will result when
remining of previously mined lands is proposed.

(7) On lands within the authorized boundaries of Pennsylvania Scenic River Systems which
have been legislatively designated as such under the Pennsylvania Scenic Rivers Act (32 P. S.

§ § 820.21—820.29). Surface mining operations may be permitted if the Department of
Conservation and Natural Resources and the Department find that significant land and water
conservation benefits will result when remining of previously mined lands is proposed, and that
the surface mining operation is consistent with the Scenic Rivers System designation and will not
adversely affect the values which the designation is designed to protect.

(8) Within 100 feet (30.48 meters) measured horizontally of the outside right-of-way line of a
public road, except:






