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RE:    Definition of Substantial Conflict of Interest in State Legislative Ethics Laws 

    LRS Report 15.423 

You asked how states define substantial conflict of interest as it relates to legislative ethics.  
Specifically, you wished to know how legislative ethics commissions determine when a legislator 
has a conflict of interest that qualifies as substantial. You also asked about flexible thresholds and 
about definitions of the term “group” as they apply to ethics laws and commission rulings. 

As you know, states typically require specific actions—such as abstaining from voting or declaring a conflict—of legislators 
who have a substantial conflict of interest in a matter before the legislature.  While a number of states have some definition of 
substantial conflict of interest in statute, these definitions tend to be quite general.  According to our review, it appears that 
state legislative ethics commissions (and similar bodies with different names) typically make case‐by‐case determinations of 
what is substantial—often with relatively broad guidelines to inform them.  Mark Quiner, director, Center for Legislative Ethics 
in Government, National Conference of State Legislatures (NCSL), notes the following: 
 

Most legislative ethics oversight bodies make a case‐by‐case determination of what constitutes 
“substantial” when it comes to conflict of interest determinations.  The reasons may be because it 
would be difficult if not impossible to define “substantial” in a manner which would address all 
situations which may arise.1    

We identified 16 states—including Alaska—that describe in statute some sort of numerical or proportional threshold to apply 
to conflict of interest determinations.  These states are Alabama, Alaska, Arkansas, Arizona, California, Kansas, Kentucky, 
Louisiana, Maryland, Michigan, Mississippi, New Mexico, Tennessee, Texas, Virginia and West Virginia.  The values vary from 
percentages (for example, pertaining to stock holdings) to specific numerical values.  In the table on the following page we 
provide the relevant citations from each of these states along with a brief summary of the thresholds.  In the last section of 
this report we include information on conflict of interest in Alaska, which was provided to us by Jerry Anderson, administrator, 
Alaska’s Select Committee on Legislative Ethics.2 
 
We include, as Attachment A, an NCSL document entitled “Conflict of Interest Definitions,” updated in 2014, which provides a 
thorough overview of conflict of interest statutes in all 50 states.  We encourage you to peruse this document as it contains 
significantly more detail than our table on the following page.3  Another relevant NCSL product that you may find of interest is 
a table on state voting recusal provisions, which can be viewed at http://www.ncsl.org/research/ethics/50‐state‐table‐voting‐
recusal‐provisions.aspx.  This NCSL table includes rules—senate, house, uniform, and/or joint—from states regarding when 
legislators can or must recuse themselves from the voting process.  An example of such a rule is the following excerpt from 
California: 
 

Joint Rule 44:  Members can't participate, by voting or other action on the floor or in committee, on 
matters in which they have a personal interest, except they may participate in the final vote if they 
first file a statement.   

  
 

                                                            
1 Mr. Quiner can be reached at (303) 364‐7700. 

2 Mr. Anderson can be reached at (907) 269‐0152.  He noted that he is happy to talk with legislators on any matter regarding legislative ethics. 

3 This document is also available at http://www.ncsl.org/research/ethics/50‐state‐table‐conflict‐of‐interest‐definitions.aspx.  
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Kentucky KRS § 6.761 
Own or control  an interest of $10,000 or more, or more than five 

percent of business

Kansas KSA § 46‐229 Equitable interest exceeding $5,000 or five percent of any business

Notes: These are states  that we identified with thresholds that apply in some way to conflict of interest determinations.   

It is possible that other states  have similar thresholds that our review did not uncover.                                                                                

1)  Please note these are extremely abbreviated excerpts from state laws.  To put threshold summaries in perspective, 

we encourage you to consult the complete statutes available at the NCSL link  below.  It is important to note that these 

thresholds do not necessarily mean that lawmakers must recuse themselves from voting or take other particular 

actions.  

Sources:  National Conference of State Legislators (http://www.ncsl.org/research/ethics/50‐state‐table‐conflict‐of‐

interest‐definitions.aspx ), state ethics  commission websites, and correspondence with state ethics commission staff.

Virginia CV § 30‐101 Interest in real estate or business exceeds $10,000

West Virginia WVC  §  6B‐2‐5 Owns more than five percent of stock of company

Tennessee TCA § 8‐50‐502 Investment in excess of $10,000 or five percent of the total capital

Texas VTCA § 572.005

Owns more than ten percent of the voting interest in the business 

entity; owns more than $25,000 of the fair market value of the 

business  entity

New Mexico NMSA § 10‐16‐2 Owns interest greater than 20 percent

Michigan MCLA § 15.304
Owns more than one percent of total stock, or stock value of more 

than $25,000

Mississippi MC § 25‐4‐103

Owns ten percent or more in a  business where public servant's net 

gain is more than $1,000; owns two percent of a business where the 

net gain is greater than $5,000

Louisiana LSA § 42:1112 Control an interest in excess of 25 percent

Maryland ACM § 15‐511
Ten percent or more of  stock; stock with a  cumulative value of             

$25,000 or more

Arizona ARS § 38‐503 
May not provide equipment, material, supplies, or services to a  public 

agency in excess of $1,000 annually

California Cal Gov Code § 87103 Financial interest includes investment worth $2,000 or more

Alaska AS 24.60.990(b) 
Has or seeks contracts in excess of $10,000 annually for goods or 

services with the legislature or with an agency of the state

Arkansas ACA § 21‐8‐803  Owns more than ten percent of the stock of company 

States with Numerical or Proportional Thresholds to Apply to                   

Conflict of Interest Determinations

State  Citation Summary of Thresholds 
1

Alabama  CA § 36‐35‐5 
Interest greater than five percent of the value of any corporation, 

company or any other business entity
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You also asked whether any states apply a flexible threshold to substantial interest determinations to take into consideration 
the total assets of a legislator.  We found no reference to the existence or application of such flexible thresholds in statutes, in 
rules, in the advisory opinions we reviewed, or in communications with ethics committee staff in the states we queried. 
 
Additionally, you wished to know what constitutes a “group” in state ethics statutes.  As you may know, most, if not all, 
conflict of interest statutes exempt legislators from conflicts of interest when the interest is no different from that of the 
public at large, their constituents, or a group or class in which the legislator is a member.  Of the statutes and rules described 
in the NCSL documents and the ethics websites we reviewed, and according to the state ethics commission staff with whom 
we corresponded, many states include the term “group,” and also “industry,” “organization,” “profession,” and “occupation” 
in their ethics statutes.  According to our review, states do not define such terms with any specificity.   
 
Finally, you also asked how states deal with single items in a larger budget bill when a legislator has a conflict of interest in a 
single item.  In Alaska, and in most states we reviewed, such a scenario is not addressed in statute, regulation, or rule.  We 
also found scant evidence of ethics commissions issuing advisory opinions on this matter.  We did get feedback from ethics 
personnel in a few states on how they address the issue, which we relate below.4  As you can see from this small sample, 
states apply a variety of approaches. 
 

Connecticut:  Legislator may vote on larger bills as long as they do not participate in any discussion 
or debate regarding a specific item in which they have a personal issue. 

Massachusetts:  Legislators may vote on the entire budget without raising an issue under the 
conflict law because the budget is not considered a particular matter.  If the legislator has a conflict 
with respect to an individual line item, he or she will have to either file a disclosure before 
participating (if there is an appearance of a conflict) or abstain from participating (if there is an 
actual conflict) in that item.5 

Montana:  A legislator must disclose the conflict prior to voting on the bill, but determining 
whether there is a conflict is a subjective judgement by the legislator.  A House member may 
abstain; a Senate member may not abstain. 

Ohio:  A legislator who had a conflict of interest within the budget bill is not able to participate via 
voting, discussing or deliberating (either formally or informally) on the budget bill. 

Washington:  Legislators cannot vote on a larger budget bill when they have a significant conflict of 
interest on any item in the bill. 

 
Additionally, NCSL’s Mark Quiner informs us that in Wyoming—where he spent over 25 years as a legislative counsel—when 
lawmakers have conflicts of interest with a specific budget item, they declare the conflict and do not vote on that item.  That 
does not prohibit a lawmaker from voting on the entire budget as a whole; he or she just has to declare a conflict of interest 
on that specific item or section.  Mr. Quiner relates this happens with some regularity in Wyoming and he suspects many 
other states handle it similarly. 
 
 
 
 
 
 
 
 

                                                            
4 The information on these states came from email responses from state ethics commissions. 

5 You may find of interest an advisory on the Massachusetts website regarding this issue, http://www.mass.gov/ethics/education‐and‐training‐

resources/educational‐materials/advisories/advisory‐10‐01‐general‐and‐special‐legislation.html.  
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Alaska 

In Alaska, a substantial interest is defined under AS 24.60.990(b) as follows: 
 

A person has a substantial interest in legislative, administrative, or political action if the person (1) is 
not a natural person and will be directly and substantially affected financially by a legislative, 
administrative, or political action; (2) is a natural person and will be directly and substantially 
affected financially by a legislative, administrative, or political action in a way that is greater than 
the effect on a substantial class of persons to which the person belongs as a member of a 
profession, occupation, industry, or region; (3) has or seeks contracts in excess of $10,000 annually 
for goods or services with the legislature or with an agency of the state; or (4) is a lobbyist. For the 
purpose of this subsection, the state, the federal government, and an agency, corporation, or other 
entity of or owned by the state or federal government do not have a substantial interest in 
legislative, administrative, or political action.   

Jerry Anderson, administrator, Alaska’s Select Committee on Legislative Ethics, relates that in a close economic 
association situation—described in AS 24.60.070—the Committee has determined that $250 or more qualifies as 
substantial.  Mr. Anderson provided us with advisory opinions AO 14‐01 and AO 07‐01 regarding close economic 
association, which we include as Attachment B.   

Alaska does not apply flexible thresholds when making conflict determinations.  Also, as we mentioned above, 
the state does not have statutes, rules, or advisory opinions pertaining to a legislator’s action on a larger budget 
bill when a conflict on one aspect of the bill exists, according to Mr. Anderson. 

 
We hope this is helpful.  If you have questions or need additional information, please let us know.   



 

 

 

 

Attachment A 

“Conflict of Interest Definitions,” NCSL, 2014 











































































 

 

 

 

Attachment B 

Alaska’s Select Committee on Legislative Ethics, advisory opinion 
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AO 09-
05.doc

Subject: Close Economic
 Association – Independent
 Contractor/Consultant
Synopsis: ...ak.us      September
 24, 2009    ADVISORY OPINION
 2009-05     SUBJECT: Close
 Economic Association –
 Independent Contractor/Consultant 
   RE: The filing deadline for ...

AO 85-
5.doc

Subject: Gifts \'96 Lobbyists
Synopsis: ...16, 1985   Advisory
 Opinion 85-5     Re: What
 constitutes a "close economic
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 lobbyist or a public official ...

AO 87-
1.doc

Subject: Gifts \'96 Lobbyists
Synopsis: ...a business relationship
 with a registered lobbyist must
 disclose a close economic
 association with that lobbyist; and
 whether a conflict of ...

AO 94-
01.DOC

Subject: Gifts – Lobbyists
Synopsis: ...loan of a car result in a
 gift or a close economic association
 under the Legislative Code of
 Ethics?    You have ...

AO 87-
3.doc

Subject: Gifts \'96 Lobbyists
Synopsis: ...sharing a dwelling and
 associated expenses during session
 creates a close economic
 association.     You have submitted
 a request for an advisory ...

AO 14-
01.pdf

Subject: 
Synopsis: ...99510-1468 May 29,
 2014 ADVISORY OPINION 2014-
01 SUBJECT: Close Economic
 Association – Cell Phone Plan RE:
 Does the Legislative Ethics ...

AO 94-
14.DOC

Subject: Gifts – Lobbyists
Synopsis: ...of lodging and charter
 fishing to a lobbyist create a close
 economic association?    You are a

/docs/ethics/AO 07-01.doc (1 hits)

  
Alaska State Legislature  
Select Committee on  
 Legislative Ethics  
  
716 W. 4th, Suite 230  Mailing Address:  
Anchorage, AK  P.O. Box 101468  
(907) 269-0150  Anchorage, AK  
FAX: 269-0152  99510-1468  
  
  
June 11, 2007  
  
ADVISORY OPINION 2007-01  
  
Subject:  Conflict of Interest - Legislation  
  
RE: You have asked the committee to advise you in regard to the following:
  Are you in violation of the Legislative Ethics Act if, given the particular
 circumstances described below, you continue to sponsor a bill that you have
 introduced, and if you take or withhold official action on certain legislation
 related to it but sponsored by others?  
  
You are a legislator and therefore covered by the legislative ethics code.  You
 have requested an advisory opinion concerning facts and circumstances that
 you have related.    
  
Statement of Facts  
You are the sole owner and managing member of Corporation X and the
 president and sole officer of Corporation Y.  For a number of years your
 corporations have earned the majority of their annual income from service
 contracts with Company A.  During a recent legislative session you were in
 negotiation with Company A to extend or renew these contracts, which were
 about to expire.  During the time period in which these negotiations took
 place, you introduced and sponsored a bill that, if it becomes law, could
 indirectly confer a substantial financial benefit upon Company A.  The bill is
 still pending, and you are still a sponsor.  During the same time period, you
 took or withheld official action on other bills, introduced by others, that also
 might indirectly confer a substantial financial benefit upon Company A.  
  
Discussion  
Company A could benefit substantially from enactment of the bill you
 introduced, and, perhaps to a lesser degree, from enactment of the related bills
 sponsored by others, upon which you took or withheld official action.    
  
Unless required by the Uniform Rules of the Alaska State Legislature, a
 legislator may not vote on a question if the legislator has an equity or

http://www.legis.state.ak.us/scripts/dtSearch/dtisapi6.dll?cmd=getdoc&DocId=20&Index=D%3a%5cDTS%5cDTSIndex%5cEthics&HitCount=21&hits=2d+39+e4+fb+106+11f+152+156+167+1cf+1e1+2be+31a+364+376+398+4ad+583+5a0+601+61a+&SearchForm=d%3a%5cDTS%5cDTSForms%5cethics%5cEthics%5fform%2ehtml
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http://www.legis.state.ak.us/scripts/dtSearch/dtisapi6.dll?cmd=getdoc&DocId=31&Index=D%3a%5cDTS%5cDTSIndex%5cEthics&HitCount=19&hits=2d+15f+189+1fa+360+399+3bd+3c8+400+449+47a+6c8+750+7b2+891+8a1+8bb+8f5+945+&SearchForm=d%3a%5cDTS%5cDTSForms%5cethics%5cEthics%5fform%2ehtml
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http://www.legis.state.ak.us/scripts/dtSearch/dtisapi6.dll?cmd=getdoc&DocId=40&Index=D%3a%5cDTS%5cDTSIndex%5cEthics&HitCount=18&hits=3b+16d+1af+1ef+206+20e+246+28f+2c0+2e5+317+354+3c3+429+468+480+4db+6dd+&SearchForm=d%3a%5cDTS%5cDTSForms%5cethics%5cEthics%5fform%2ehtml
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http://www.legis.state.ak.us/scripts/dtSearch/dtisapi6.dll?cmd=getdoc&DocId=42&Index=D%3a%5cDTS%5cDTSIndex%5cEthics&HitCount=16&hits=35+cd+e6+10e+115+19d+21d+298+2b0+2e9+2f1+326+36d+38d+40c+491+&SearchForm=d%3a%5cDTS%5cDTSForms%5cethics%5cEthics%5fform%2ehtml
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 legislator covered by the legislative
 ...

AO 87-
2.doc

Subject: Gifts \'96 Lobbyists
Synopsis: ...registered agent of a
 financial planning firm must disclose
 a close economic association with
 another legislator or with a
 legislative employee ...

AO 09-
02.doc

Subject: Close Economic
 Association – Medical Services
Synopsis: ...99510-1468      May
 28, 2009    ADVISORY OPINION
 2009-02     SUBJECT: Close
 Economic Association – Medical
 Services    RE: Close Economic
 Association    You are ...

AO 92-
04.DOC

Subject: Gifts – Lobbyists
Synopsis: ...1992    Advisory
 Opinion 92-4      RE: Advisory
 Opinion request concerning close
 economic associations.    You have
 requested an advisory opinion
 concerning whether ...

AO 08-
04.doc

Subject: Close Economic
 Association - Lodging
Synopsis: ...99510-1468      August
 19, 2008    ADVISORY OPINION
 2008-04       SUBJECT: Close
 Economic Association - Lodging   
 RE: If a legislator or legislative
 employee ...

AO03-
01.DOC

Subject: Gifts – Lobbyists
Synopsis: ...2003-1     RE:
 Disclosure under AS 24.60.070 of
 close economic associations
 involving the separate property of
 the spouse of ...

AO 86-
1.doc

Subject: Gifts \'96 Lobbyists
Synopsis: ...day of the session, the
 formation or maintenance of a
 close economic association
 involving a substantial financial
 matter with     1) a ...

AO 93-
02.DOC

Subject: Gifts – Lobbyists
Synopsis: ...whether a real estate
 agent representing a seller has a
 close economic association with a
 buyer.     You have requested an
 advisory ...

AO 95-
03.DOC

Subject: Gifts – Lobbyists
Synopsis: ...equipment. The joint
 ownership of the equipment might
 create a close economic
 association involving a substantial
 financial matter, depending on the
 ...

AO 86-
2.doc

Subject: Gifts \'96 Lobbyists
Synopsis: ...that covered persons

 ownership interest in a business, investment, real property, lease, or other
 enterprise, if the interest is substantial, and if the effect on that interest of the
 action to be voted on is greater than the effect on a substantial class of
 persons to which the legislator belongs as a member of a profession,
 occupation, industry, or region.  AS 24.60.030(g).  Because of the business
 relationship you have with Company A, as you have described it, you have a
 conflict of interest, under AS 24.60.030(g), with respect to the bill you
 introduced and other legislation favorable to the industry occupied by
 Company A and your corporations.  Your introduction of a bill that could
 substantially benefit this industry during a period in which you were
 negotiating substantial business contracts with Company A is of special
 concern to the committee.1  
  
Under AS 24.60.010(2), in order to protect the integrity of the legislative
 process, even the appearance of a conflict of interest in the legislative branch
 of government is to be avoided.  When a legislator has a conflict of interest in
 a matter, the Uniform Rules of the Alaska State Legislature can require that
 the legislator cast a vote, the conflict of interest notwithstanding.  However, a
 legislator's introduction or sponsorship of a bill is always discretionary; the
 rules never require that the legislator introduce or sponsor a bill.  When,
 under the Act, a legislator has a conflict of interest in a matter, introducing or
 sponsoring legislation in the matter is contrary to AS 24.60.010 generally,
 and improper under AS 24.60.010(2) specifically.  A determination by this
 committee that a legislator should not introduce or sponsor a bill in a matter
 in which the legislator has a conflict of interest under the Act would not
 prohibit legislators from earning outside income, or impair legislators'
 income-earning abilities or opportunities.  It would allow a person to be a
 citizen legislator, while at the same time preserving the "high moral and
 ethical standards among public servants in the legislative branch of
 government . . . essential to assure the trust, respect, and confidence of the
 people of this state."  AS 24.60.010.    
  
Conclusion  
  
For the reasons stated above, the Legislative Ethics Act requires that you
 should continue to give notice of a conflict of interest before voting on
 legislation of the industry in which you conduct business in common with
 Company A and that when you have a conflict of interest in a matter, under
 the Legislative Ethics Act, you should not take any official action in the
 matter except as the Uniform Rules require.  
  
The committee finds that under AS 24.60.010(2) it was improper for you to
 have introduced the bill favorable to Company A's industry because, due to
 your business relationship with Company A, you have a conflict of interest.
  The committee suggests that you consider abandoning sponsorship of the
 legislation by asking for its withdrawal (Uniform Rule 27(b)).  In any event,
 except as required by the Uniform Rules, you should take no official action to
 advance the bill.  
  
Adopted by the Select Committee on Legislative Ethics on June 11, 2007.  
  
Members present and concurring in this opinion were:  
 Dennis (Skip) Cook, Chair  
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 disclose the formation or
 maintenance of a close economic
 association involving a substantial
 financial matter with a supervisor ...

AO 03-
02.doc

Subject: 
Synopsis: ...violation if the recipient
 was subject to the ethics code.   
 Close Economic Association  For
 scenarios A - D a loan agreement
 for ...

AO 94-
06.DOC

Subject: Gifts – Lobbyists
Synopsis: ...the charitable
 organization).     The sale probably
 will not create a close economic
 association between you and the
 purchaser, reportable under AS ...

AO 11-
05.pdf

Subject: 
Synopsis: ...the requirements of AS
 24.60.070 that relate to close
 economic associations, and the
 financial disclosure requirements
 under AS 24 ...

AO 87-
6.doc

Subject: Gifts \'96 Lobbyists
Synopsis: ...stated that a legislative
 aide should treat a spouse's close
 economic associations as his or her
 own, for purposes of ...

AO 94-
09.doc

Subject: 
Synopsis: ...credits without violating
 AS 24.60.030(a)(1). A close
 examination of the overlap between
 your public duties and the ...

AO 04-
02.doc

Subject: 
Synopsis: ...their full vigor are the
 following: That no motions to close
 or limit a debate are allowed, that it
 is not ...

AO 93-
03.DOC

Subject: Gifts – Lobbyists
Synopsis: ...under AS 24.60.050,
 and does not establish a close
 economic association between you
 and any of the types of ...

AO 98-
02.DOC

Subject: Gifts – Lobbyists
Synopsis: ...than an action of the
 legislature. However, initiatives are
 sufficiently close to legislation as to
 be treated as a governmental action
 ...

AO 97-
02.DOC

Subject: Gifts – Lobbyists
Synopsis: ...than an action of the
 legislature. However, initiatives are
 sufficiently close to legislation as to
 be treated as a governmental action
 ...

AO 93-
05.DOC

Subject: Gifts – Lobbyists
Synopsis: ...gift exceeds $100. The
 committee recognizes that this is a

 Representative Bob Roses  
 Representative Berta Gardner  
 Senator Con Bunde  
 Gary J. Turner, public member  
 Ann Rabinowitz, public member  
 Herman G. Walker, public member  
  
Members dissenting from this opinion were:  
  
Members absent were:  
 Senator Gary Stevens  
 H. Conner Thomas, public member  
  
  
DCW:ljw  
07-306.ljw  
1  Unless required by the Uniform Rules of the Alaska State Legislature, a
 legislator may not take or withhold official action or exert official influence
 that could substantially benefit or harm the financial interest of another
 person with whom the legislator is negotiating for employment.  AS
 24.60.030(e).  Your introduction and sponsorship of the bill, or any other
 official action or influence by you that could have substantially benefited the
 industry, and that occurred during or in connection with the negotiation
 period you've described, would violate AS 24.60.030(e) if your negotiations
 with Company A were negotiations for employment.  (This is especially true
 of official action taken or withheld, or of influence asserted, during a period
 when you were negotiating contracts with company A.)  
  
"Employment" is not defined in the Legislative Ethics Act, and there is no
 applicable definition in other Alaska Statutes.  Broadly defined, the term
 could include work as an independent contractor, which arguably would
 include the services you provide under contract to Company A.  Narrowly
 defined, the term would exclude the contract negotiations you have described.
  The committee applies a narrow definition in this instance and therefore
 finds that AS 24.60.030(e) does not apply.  It is, however, worth noting that
 the committee considers this a close question.  
  
There is some authority in the Legislative Ethics Act definitions suggesting
 that the Legislature views employment broadly, at least in one circumstance.
  The Act does not define "employer" or "employee" but defines "legislative
 employee" as follows, in AS 24.60.990(11):  
  
 "legislative employee" means a person, other than a legislator, who is
 compensated by the legislative branch in return for regular or substantial
 personal services, regardless of the person's pay level or technical status as a
 full-time or part-time employee, independent contractor, or consultant; it
 includes public members and staff of the committee; it does not include
 individuals who perform functions that are incidental to legislative functions,
 including security, messenger, maintenance, and print shop employees, and
 other employees designated by the committee;  
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 close question. In reaching its
 decision, the committee reviewed
 the language ...

AO 99-
1.doc

Subject: Gifts \'96 Lobbyists
Synopsis: ...regardless of contract
 type. The public disclosure could
 include any close economic
 associations with legislators or
 legislative employees and would be
 ...

AO 88-
4.doc

Subject: Gifts \'96 Lobbyists
Synopsis: ...upgrade the street in
 front of your home. There are close
 to 50 homes along the street, which
 is a state ...

AO 07-
01.doc

Subject: Conflict of Interest -
 Legislation
Synopsis: ...is, however, worth
 noting that the committee considers
 this a close question.    There is
 some authority in the Legislative
 Ethics Act ...
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 ADVISORY OPINION 2014-01 

 

 

SUBJECT:  Close Economic Association – Cell Phone Plan 

 

RE:  Does the Legislative Ethics Act require an employee who shares a cellphone service 

plan with a legislator to report a close economic association? 

 

You are a legislative employee and therefore covered by the legislative ethics code.  You 

have requested an advisory opinion concerning facts and circumstances that you have 

related.  The committee relies on facts that you have described in answering your 

questions.   

 

 Statement of Facts 

 

You are employed as staff to a member of the legislature.  You are responsible to a 

cellphone carrier for the cost of a personal cellphone service plan shared by five users:  

your spouse, your parent, your sibling, and, since April 2014, a member of the legislature.  

Users share 10 gigabytes (GB) of data each month, have their own phone and phone 

number, and are responsible for making a monthly contribution toward the cost of the 

shared plan.   With four users sharing the plan, three would each contribute 

approximately $48.00 a month, and one, by agreement of all users, would contribute 

$15.00 a month.  With five users sharing the plan, four contribute approximately $40.00 a 

month and one, by agreement of all users, contributes $15.00 a month.1  As a result of 

adding a fifth user to the plan in April, you, your spouse, and your parent each pay 

approximately $8.00 per month less than you would pay without adding the fifth user.   

 

Although the committee relies on the facts you have described, we visited the website of 

the cellphone service provider you named in order to determine the cost a single user 

would pay in order to obtain service comparable to the service they obtain as a user of 

your shared plan.  According to the website, a single user would pay $40.00 monthly for 

two GB of data, and at least $25.00 monthly for a phone line.  The website indicates that 

users on any of the provider's service plans may be responsible for taxes and other 

additional costs assessed by the state or federal government.    

 

  

  

                                                 
1 Based on information you provided, the $40.00 amount is comprised of a $15.00 line 

charge and $25.00 for data surcharges.   
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 Discussion 

 

Generally "Ethics disclosure requirements are based in part on the principle that certain 

potential conflicts of interest, once out in the open, pose less of a threat to the public's 

confidence in government than they might if they were not revealed."2  As a legislative 

employee, you are required to disclose a close economic association with a legislator. 

 

In a previous opinion we discussed further the purpose underlying the Act's close 

economic association disclosure requirement.3 

 

The Legislative Ethics Act generally encourages legislators and legislative 

staff to avoid conflicts of interest that could undermine public trust in 

government.  The formation or maintenance of a close economic 

association involving a substantial financial matter creates a potential 

conflict of interest because it puts two or more persons under obligation to 

each other; it tends to set each up for potential financial gain, or loss, 

depending on how they treat each other, and in so doing it may complicate 

their relationship to an extent that might interfere with their legislative 

mission.  Nevertheless, the Act allows the formation and maintenance of 

certain close economic associations, requiring only that they be disclosed 

in a particular manner and at particular times.  

 

According to AS 24.60.070(a), a close economic association is:  

 

[T]he formation or maintenance of a close economic association involving 

a substantial financial matter with  

 (1) a supervisor who is not a member of the legislature who has 

responsibility or authority, either directly or indirectly, over the person's 

employment, including preparing or reviewing performance evaluations, 

or granting or approving pay raises or promotions; this paragraph does not 

apply to a public member of the committee;  

 (2) legislators;  

 (3) a public official as that term is defined in AS 39.50;  

 (4) a registered lobbyist; or  

 (5) a legislative employee if the person required to make the 

disclosure is a legislator.  

 

(Emphasis added.) 

 

AS 24.60 does not define "substantial financial matter."  However, in AO 03-02 we 

applied the Act's close economic provision (AS 24.60.070) to hypothetical facts 

                                                 
2 AO 09-05. 

 
3 AO 09-05. 
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involving a loan by a legislator to a legislative employee.  In that case we said "[t]he 

committee determines in this opinion that if the amount of a loan exceeds the maximum 

value of a gift that can be accepted under AS 24.60.080, then it should be considered a 

substantial financial relationship under AS 24.60.070."  In making the determination that 

the $250.00 annual gift limit provided a reasonable benchmark we considered the narrow 

exception for gifts and the need to avoid even the appearance of a conflict of interest, 

citing AS 24.60.010(2), of the Act's "legislative findings and purpose" section, as 

follows:  

 

[A] fair and open government requires that legislators and legislative 

employees conduct the public's business in a manner that preserves the 

integrity of the legislative process and avoids conflicts of interest or even 

appearances of conflicts of interest. 

 

The facts you provide describe an informal agreement between you and the legislator to 

share use of a cellphone service plan.  With regard to formation of a close economic 

association, we have said that such an association can exist based on a "hand-shake" 

agreement or a written agreement.4  Furthermore, although you have indicated that the 

agreement can be terminated on short notice by either of you, it is also possible for the 

agreement to be maintained for a year or longer.   

 

Based on the facts you provided, and the facts we obtained from your service provider's 

website, the addition of the legislator as a fifth user of your shared cellphone service plan 

would save you and two members of your immediate family an approximate total of 

$96.00 each, or $288.00 combined, in a 12-month period;5 and, in that same period, the 

legislator would save approximately $300.00 over the cost of a single-user plan with the 

same provider.6  Therefore, applying the rationale we adopted in AO 03-02, based on the 

$250 annual gift limit in AS 24.60.080, the four of you share a substantial financial 

interest in the five-user arrangement you have described.7  For purposes of this opinion, 

                                                 
4 AO 09-05. 

 
5 "Immediate family" is defined by the Act in AS 24.60.990(a)(6), as: 

 

 (A) the spouse or domestic partner of the person; or  

 (B) a parent, child, including a stepchild and an adoptive child, and 

sibling of a person if the parent, child, or sibling resides with the person, is 

financially dependent on the person, or shares a substantial financial 

interest with the person;  

 
6 These numbers are approximated because they do not include additional incidental 

charges that may apply to the shared plan or the single-user plan, including possible state 

and federal government assessments.   

 
7 Based on the facts we rely on for this opinion, your sibling, one of the four users who 

originally shared the plan, does not directly benefit from the addition of a fifth user.  
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and the applicability of AS 24.60.070, we attribute the relevant financial interests of your 

spouse and your parent to you. 

 

In AO 87-01, we found that a legislative aide should treat a spouse's close economic 

associations as his or her own for purposes of disclosure under AS 24.60.070.  We apply 

that rule here and, in this instance, we extend it to your parent as well.  Your parent's 

interest in the association is facilitated by a cellphone plan for which you are responsible, 

and an agreement that you have made with a legislator.  Your parent shares with you a 

substantial financial interest under AS 24.60.070 and is therefore a member of your 

immediate family for the purpose of applying the Legislative Ethics Act in this instance.   

 

 Conclusion 

 

For reasons stated above, the committee finds that: 

1) You have entered into an agreement with a legislator to share a cellphone service plan.   

2) The agreement results in a combined savings of at least $288.00 a year for you and two 

members of your immediate family, and a savings of at least $300.00 per year to the 

legislator.    

3) Each of these amounts constitute a substantial financial interest under AS 24.60.070 

because they exceed $250 in one year, and therefore you, your immediate family, and the 

legislator share a substantial financial interest in the agreement.   

4) The agreement you have described constitutes the formation and maintenance of a 

close economic association under AS 24.60.070(a) and is subject to the disclosure 

requirements of that subsection.   

 

As a separate matter, it is worth noting that your disclosure of this close economic 

association will not excuse the legislator with whom you share a cellphone plan from the 

disclosure requirements of AS 24.60.070 or other applicable requirements of the 

Legislative Ethics Act.8  

 

                                                 
8 In AO 09-05, which involved a staff employee who also provided private professional 

consulting services to legislators as an independent contractor, we advised as follows:   

 

Initially, it is each person's own responsibility to determine if they are 

required by AS 24.60.070 to file a disclosure.  We note that any of your 

clients who are subject to the Legislative Ethics Act are required by 

AS 24.60.070 to disclose a close economic association with you, even if 

you have already filed your own disclosure report.   
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Adopted by the Select Committee on Legislative Ethics on May 29, 2014 

 

Members present and concurring in this opinion were: 

Gary J. Turner, Chair  

Representative Andy Josephson  

Senator Berta Gardner  

Janie Leask,  public member 

H. Conner Thomas, public member 

Dennis "Skip" Cook, public member 

Senator Anna Fairclough, alternate member 

 

Members dissenting from this opinion were:  None. 

 

Members absent were: 

Representative Charisse Millett  

Herman G. Walker, Jr., public member  
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