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From: Rep. Andy Josephson

To: Thomas Atkinson

Subject: FW: HB 93

Date: Friday, August 11, 2017 10:25:08 AM
Attachments: HBO093A.PDF

HB93 Sponsor Statement 2.1.17.pdf
ATT00001.txt
OSOVCC Resolution AKRR 2014.pdf
ATT00002.txt

From: Beardsley Steve Nancy [mailto:beardsleysn@ak.net]
Sent: Wednesday, February 01, 2017 6:43 PM

To: Rep. Andy Josephson <Rep.Andy.Josephson@akleg.gov>
Subject: HB 93

Rep, Josephson

Our local Community Council, Old Seward Oceanview CC, has had a 4 year battle with the Alaska Railroad Corp.
over the exclusive use of the ROW. We have sought after may avenues to protect our rights as homeowners and
gone above and beyond what our CC should go to. The HB93 would give our members who live near the AKRR
and the entire rail belt community a right to the easement under the 1983 decree.

The fourth paragraph describes exactly what the AKRR has done within our CC district—blocking access to
easements that historically there was, charge home owners within the ROW a fee to use the easement or gain access
to their property via the ROW which were never in place, and placed some private property owners to loose property
along the ROW.

Our CC has passed an ordinance in 2014 when things got put on the front burner with the AKRR placing barricades
along the ROW, charging a fee based on square feet for use of the ROW at a huge increase from what was
historically charged, and upping the charge for other uses of the ROW within our CC boundary.

There are other encounters with AKRR in the MOA area and along the rail belt that have shown that the AKRR took
access away from the private Alaskan citizens in the sake of safety.

HB93 includes wording that safety should be a concern and we have no problem with that. Our issue was the
exclusive use, fence or barricade it, is not a solution to safety in areas that have little citizen movement, mostly
gardens of raspberries and lilacs bushes and other minor uses.

On a personal level, the AKRR has been a great neighbor since we have lived here since 1976. We report issues
with crossings, vandalism, and other safety factors. Having to charge my family a fee to drive 64 ft. for entry of
AKRR ROW to get to my property is just not right.

Steve Beardsley, OSOVCC President
Beardsley Steve & Nancy
beardsleysn@ak.net
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HOUSE BILL NO. 93
IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTIETH LEGISLATURE - FIRST SESSION
BY REPRESENTATIVE KOPP

Introduced: 1/30/17
Referred: Resources, Finance

ABILL
FOR AN ACT ENTITLED

"An Act relating to railroad rights-of-way."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.40.350 is amended by adding new subsections to read:

(e) Notwithstanding any other provision of law, the corporation may not
block, limit access to or use of, or impose a charge for access to or use of a
corporation right-of-way, as defined in 45 U.S.C. 1202(11), by an adjacent landowner.
Nothing in this subsection prohibits the corporation from bringing an action to enjoin
use of a railroad right-of-way that materialy interferes with or causes substantial
safety issues related to rail operations. This subsection does not limit the corporation's
power of eminent domain under AS 42.40.385.

(f) The corporation shall record a notice of adjacent landowner rights in a
recording district in which the corporation previousy recorded a patent the
corporation received that describes a railroad right-of-way, as defined in 45 U.S.C.
1202(11). The notice must

(1) containthe languagein (e) and (g) of this section; and
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(2) reference the previously recorded patent number, property

description, and the book and page number of the previous recording.
(9) In this section, "adjacent landowner" means a patent holder, or successor,

asto all or aportion of real property

(1) located adjacent to arailroad utility corridor;

(2) thetitleto which vested before January 1, 1983; and

(3) that contained or was required to contain a reservation for the
Alaska Railroad under former 43 U.S.C. 975, et seq. (Alaska Railroad Act of 1914).
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ALASKA STATE LEGISLATURE

State Capitol Building, Rm 13
Juneau, Alaska 99801-1182
Phone: (907) 465-4993

Education Committee
Judiciary Committee
Transportation Committee

REPRESENTATIVE CHUCK KOPP
DISTRICT 24
Klatt Road — Oceanview — Southport — Bayshore

HB 93 - An Act Related to Railroad Right of Way
Sponsor Statement

House Bill 93 addresses the confiscation of landowner property rights under the Alaska Railroad Transfer
Act (ARTA) (45 U.S.C.1201 et seq.). Hundreds of Alaskans are facing challenges resulting from the
Alaska Railroad Corporation’s Right of Way Residential Use Permit Program charging fees and/or
barring access to property owners whose property the Right of Way transverses or intersects. Vested
property rights of Alaskan homesteaders were taken without compensation when the Alaska Railroad and
the US Government implemented Section 606 of the ARTA (45 U.S.C.1205).

HBO93 restores the adjacent landowners to their beneficial right of ownership in their lands, while at the
same time preserving the rights of the Alaska Railroad to conduct safe railroad operations. HB93 puts the
parties in the position they would have been in, had the 1983 Railroad Transfer Act been implemented

properly.

HB93 provides guidance to the Alaska Railroad in how it should exercise its discretion in the
administration of its easement that it received from the federal government under ARTA. The Railroad
Corporation continues to hold legal title to the right of ways. No Railroad property is being taken and this
bill does not impair any existing Railroad contracts. To mitigate the negative impacts that the Railroad’s
recording of its exclusive use easements may have had on the title of adjacent landowners, HB 93 also
requires the Railroad to record a Notice of Adjacent Landowner Rights, which describes the rights of
adjacent landowners under HB93. Areas affected by Alaska Railroad Corporation Right of Way permit
include Kenai Peninsula, Anchorage, Mat-Su Valley and the Interior.

Specifically, HB93 instructs the Railroad Corporation to not block underlying property owners’ access to
their own land when such access poses no threat to safe railroad operations. HB93 further instructs that
the Railroad Corporation may not charge landowners for continued access to their land in these situations.
This provision is necessary to correct the Railroad Corporation’s current Residential Use Permit system
where the Railroad is charging existing landowners to continue to have access to their own property. The
railroad would maintain its right to object to all uses that unreasonably interfere with railroad operations.

The Alaska Railroad Corporation is an instrumentality of the state, and unlike private parties, it is subject
to the jurisdiction and oversight of the Alaska Legislature. Through HB93, the legislature proposes
minimal oversight, by directing the Railroad in the manner in which it manages its easement.

Staff Contact: Erick Cordero-Giorgana
(907) 465-6871 — Erick.CorderoGiorgana@akleg.gov

E-Mail: Representative.Chuck.Kopp@akleg.gov
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Proposed Resolution 2014 #1 AKRR

0ld Seward Ocean View Community Council
Presented Aug. 27, 2014

Edited Sept. 15, 2014 Published Sept. 16, 2014

TITLE: Resolution (1) supporting the ongoing efforts of the Old

Seward/Ocean View Community Council (0SOVCC) and its members, opposing the Alaska
Railroad Corporation (ARRC) attempt to change the nature of the railroad easement
provided for in the Alaska Railroad Act of 1914 into an “exclusive use” easement, and (2)
asserting that the rights and duties of all parties with respect to the easement should be
governed by state law. .

WHEREAS the OSOVCC represents concerned citizens and land owners who
have been negatively impacted by the railroad’s policies regarding use of the easement, and

WHEREAS a letter was generated and presented to the 0SOVCC by a member at its
August 2014 meeting, detailing the history of this impact to the community and property
owners,

THEREFORE, BE IT RESOLVED:

That the OSOVCC urges the State of Alaska (Governor and Legislators), the Municipality of
Anchorage (Mayor and Assembly Members), and the federal government (Congressional
Delegation and the Bureau of Land Management) to take appropriate action to:

1) Support the transfer of the Alaska railroad track easement throughout its length under
the 1982 Alaska Railroad Transfer Act for "railroad, telephone, and telegraph” purposes, as
provided for in the Alaska Railroad Act of Mar. 12, 1914.

2) Prevent the Alaska railroad from taking any action to change the nature of the patent
easement reservation made under the Alaska Railroad Act of 1914, as that is reflected in
various federal land patents along the length of the right---of---way.

3) Require the Alaska Railroad Corporation to cease requiring permits and charging fees
for residential use of the easement by adjacent property owners if that use does not
unreasonably interfere with railroad operations,

4} Recognize the 1982 view of Gov. Jay Hammond that the 1914 limited easement is the
“standardized” railroad easement in Alaska and that it should be the type of easement used
for existing and future track easements.

5) Confirm that the rights and duties of all parties involved in use of the easement should be
determined by the general State of Alaska common law of easements rather than any
federal\law.

6) The reinstatement of the so---called right of “reversion” for the Eieleson Spur line passed
in the 2011 Legislative session should be made effective throughout the length of the
easement in areas affecting private property interests.

Voted on Date September 16 2014, Ther:
attended.

no opposition to the Resolution. 12+ members

President Steve Beardsley
















