Report
Highlights
Why DLA Performed
This Audit
The purpose of the audit was to
determine if there is a need for the
board’s continued existence and
whether its termination date should
be extended. The board is set to
sunset June 30, 2017, and will have
one year from the date to conclude its
administrative operations.

What DLA Recommends
1.

Division of Corporations,
Business and Professional
Licensing (DCBPL)
management, in conjunction
with the board, should increase
licensing fees to eliminate the
board’s operating deficit.

2.

The DCBPL director should take
steps to ensure license records
are accurately recorded.

3.

The legislature should consider
alternate forms of regulating
the midwifery profession.

A Performance Audit of the
Department of Commerce, Community,
and Economic Development,
State Board of Certified
Direct-Entry Midwives (board)
April 30, 2016
Audit Control Number 08-20095-16
REPORT CONCLUSIONS
The board is serving the public’s interest by effectively licensing and
regulating certified direct-entry midwives and apprentice midwives.
The board monitors licensees and works to ensure only qualified
individuals practice. Furthermore, the board adopts regulations to
improve the practice of midwifery.
In accordance with AS 08.03.010(c)(8), the board is scheduled to
terminate on June 30, 2017. We recommend that the legislature
extend the board’s termination date to June 30, 2021.
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ALASKA STATE LEGISLATURE
LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit
P.O. Box 113300
Juneau, AK 99811-3300
(907) 465-3830
FAX (907) 465-2347
legaudit@akleg.gov

June 13, 2016

Members of the Legislative Budget
and Audit Committee:
In accordance with the provisions of Title 24 and Title 44 of the Alaska Statutes (sunset legislation), we have
reviewed the activities of the State Board of Certified Direct-Entry Midwives and the attached report is
submitted for your review.
DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT
STATE BOARD OF CERTIFIED DIRECT-ENTRY MIDWIVES
April 30, 2016
Audit Control Number
08-20095-16
The audit was conducted as required by AS 44.66.050(c) and under the authority of AS 24.20.271(1). Per
AS 08.03.010(c)(8), the State Board of Certified Direct-Entry Midwives is scheduled to terminate on
June 30, 2017. We recommend that the legislature extend the board’s termination date to June 30, 2021.
The audit was conducted in accordance with generally accepted government auditing standards. Those
standards require that we plan and perform the audit to obtain sufficient, appropriate evidence to provide a
reasonable basis for our findings and conclusions based on our audit objectives. We believe that the evidence
obtained provides a reasonable basis for our findings and conclusions based on our audit objectives. Fieldwork
procedures utilized in the course of developing the findings and recommendations presented in this report
are discussed in the Objectives, Scope, and Methodology.

Kris Curtis, CPA, CISA
Legislative Auditor
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ORGANIZATION
AND FUNCTION

State Board of Certified
Direct-Entry Midwives

The State Board of Certified Direct-Entry Midwives (board) is composed
of five members, two certified direct-entry midwives (CDM), one
physician licensed by the State Medical Board, one certified nurse
midwife licensed by the Board of Nursing, and one public member.
Board members are appointed by the governor to serve staggered four
year terms. Board members may not serve more than two consecutive
terms. The board is responsible for appointing a chair and secretary
from among its members. The public member may not be engaged
in the midwifery profession, have
association by legal contract with a Exhibit 1
midwife, or have a direct financial
Board of Certified
interest in the midwifery profession.
Direct-Entry Midwives
as of March 31, 2016
Current members of the board,
as of March 31, 2016, are listed in
Deborah Schneider
Exhibit 1.
CDM, Chair

Alaska Statute 08.65.030 establishes
the duties and powers of the board.
They include:
1. Issuing midwife licenses and
apprentice permits to qualified
applicants.
2. Adopting regulations establishing
practice requirements for certified
direct-entry midwives.

Cheryl Corrick
CDM
Vacant
Physician
Kathryn Roberts
Certified Nurse Midwife
Jennifer A. Swander
Public Member

3. Ordering the disciplinary sanction when a person violates midwiferyrelated statutes or regulations.
4. Adopting standards for basic education, training, and apprentice
programs. Approving education, training, and apprentice programs that
meet the requirements of the statute.
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Department of Commerce,
Community, and Economic
Development

By statute, the Department of Commerce, Community, and Economic
Development, Division of Corporations, Business and Professional
Licensing (DCBPL) provides administrative support to the board.
Administrative support includes investigative assistance, budgetary
services and functions such as collecting fees, maintaining files, receiving
and issuing application forms, and publishing notices of examinations
and meetings. Investigative assistance is available upon request, or
DCBPL may initiate an investigation if an individual appears to have
engaged, or is about to engage, in a practice over which the DCBPL
has authority. DCBPL staff can issue an order that an individual stop a
practice, bring an action in Alaska’s Superior Court to enjoin the act,
examine the books and records of a license holder and/or association,
and subpoena witnesses and records.
Alaska Statute 08.01.065 requires the Department of Commerce,
Community, and Economic Development to adopt regulations to
establish the amount and manner of payment of fees for applications,
examinations, licenses, registration, permits, and investigations.
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REPORT
CONCLUSIONS

In developing our conclusion regarding whether the board’s
termination date should be extended, board operations were evaluated
using the 11 factors set out in AS 44.66.050(c), which are included as
Appendix A of this report. Under the State’s “sunset” law, these factors
are to be considered in assessing whether an entity has demonstrated a
public need for continuing operations.
Overall, the audit found the board is serving in the public’s interest
by effectively licensing and regulating certified direct-entry midwives
(CDM) and apprentice midwives. The board monitors licensees and
works to ensure only qualified individuals practice. Furthermore, the
board adopts regulations to improve the practice of midwifery in Alaska.
In accordance with AS 08.03.010(c)(8), the board is scheduled to
terminate on June 30, 2017. We recommend that the legislature extend
the board’s termination date to June 30, 2021.
The audit reiterates a prior year recommendation to increase licensing
fees to reduce the board’s deficit (see Recommendation 1). The audit
also makes two new recommendations: one to Division of Corporations,
Business and Professional Licensing (DCBPL or division) management
to take steps to ensure license records are accurately recorded (see
Recommendation 2) and one to the legislature to consider alternate
forms of regulating the midwifery profession (see Recommendation 3).
Detailed report conclusions are as follows.

The board operated in the
public interest and does
not duplicate the efforts of
other entities.

Board operations have been conducted in an effective manner. From
July 1, 2014, through February 15, 2016, the board held at least two
meetings each year as required by statute. A review of three board
meetings held during the audit period found that meetings were public
noticed timely, and each meeting allowed time for public comment.
Although a quorum was consistently achieved, the physician position
on the board has been vacant since March 1, 2015. According to staff
from the Office of the Governor, applications for the vacant position have
been received and are awaiting the governor’s formal appointment.
Overall, the audit determined investigations were handled timely. There
were 32 complaints against board licensees, applicants, or unlicensed
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individuals that were open or opened between July 1, 2014, and
February 15, 2016. Of the 32 complaints, 29 were closed during the audit
period. All six case files tested as part of this audit were found to have
been actively investigated.
The board supported statutory changes and proposed regulation
changes as summarized below.
 In FY 15, the required midwifery practices contained in statute were
removed as a result of Senate Bill 156,1 which passed in April 2014.
The change requires the board to adopt regulations regarding the
practice of direct-entry midwifery in the state. Moving the required
practices to regulation allows the board to efficiently update standard
of care requirements to stay current with industry practices. The new
regulations were adopted by the board at the February 2016 meeting.
 An amendment to AS 18.15 requires congenital heart disease
screenings by birthing service providers who attend births in the
state.2 The added requirement became effective January 1, 2014,
except for birthing service providers who attend fewer than 20 births
a year. The requirement became effective January 1, 2016, for this
subset. The board drafted regulations to ensure CDMs comply with
the new statutory requirement; the regulations were public noticed
on April 22, 2016.
The audit also determined that the board does not duplicate the efforts
of another governmental agency or the private sector.

The board licensed
individuals according to
statutes and regulations.

The board operated in the public’s interest by licensing individuals
in accordance with state laws and regulations. As part of the audit, a
sample of seven licensee files were tested for compliance with statutes
and regulations. All seven licensees (four CDM license renewals, two new
apprentices, and one new CDM) were licensed in compliance with state
law. Licensee file testing included review of peer review requirements.
Licensed CDMs are subject to peer review per regulation (12 AAC 14.900)
which stipulates the board designate a qualified organization to provide
1
2

Chapter 99, Session Laws of Alaska (SLA) 14.
Chapter 56 SLA 13, Senate Bill 87.
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peer review concerning the quality of care provided by a CDM. During
peer review, the designated organization reviews birth summaries
submitted by CDMs and, if considered necessary, birth charts are also
reviewed. All four CDM renewals tested were compliant with peer review
regulations.
To promote continued competency, all licensees are required to comply
with continuing education requirements prior to license renewal. Per
DCBPL policy and procedures, 10 percent of license renewals are subject
to a continuing education audit each biennial licensing cycle. The audit
confirmed DCBPL complied with the 10 percent audit policy.
From FY 14 through FY 15, the board issued 18 licenses (see Exhibit 2).
As of February 15, 2016, there were 39 licensed CDMs and 15 apprentice
midwives. This is a 13 percent increase in licensees when compared to
the prior 2014 sunset audit.3 The prior audit reported a license count of
48, of which 35 were CDMs and 13 were apprentice midwives.
Exhibit 2

Certified Direct-Entry Midwife Licenses
And Apprentice Permits Issued
FY 14 through FY 15
License Type
Certified Direct-Entry Midwives
Apprentice Direct-Entry Midwives
Totals

FY 14

FY 15

Total Licenses as of
February 15, 2016

2

2

39

6

8

15

8

10

54

Source: DCBPL’s licensing database.

3

Department of Commerce, Community, and Economic Development, Board of Certified DirectEntry Midwives, Sunset Audit, June 30, 2014 (Audit Control No. 08-20089-14) reported licenses as of
March 31, 2014.
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Licensing fees should be
increased to cover the
cost of board operations.

High regulatory costs relative to the low number of licensees has led
to high license fees. The board primarily receives its revenue from
license and renewal fees. Renewals are conducted on a biennial
basis, creating a two-year cycle in board revenues. Fee levels were
increased in FY 15, but fees were not high enough to cover operating
costs. As shown in Exhibit 3, the board’s deficit grew to $183,081 as
of February 29, 2016, the second year of its biennial licensing period
(see Recommendation 1.)

Exhibit 3

Board of Certified Direct-Entry Midwives
Schedule of Revenues and Expenditures
FY 15 through February 29, 2016
(Unaudited)
FY 15
Total Revenue

July 1, 2015 – February 29, 2016

$67, 010

$17,490

51,565

23,852

4,280

2,594

11,097

1,678

90

6

Total Direct Expenditures

67,032

28,130

Indirect Expenditures*

23,547

14,368

Total Expenditures

90,579

42,498

Annual Surplus (Deficit)

(23,569)

(25,008)

(134,504)

(158,073)

(158,073)

(183,081)

Direct Expenditures
Personal Services
Travel
Contractual
Supplies

Beginning Cumulative Surplus (Deficit)
Ending Cumulative Surplus (Deficit)
Source: DCBPL management.

*Indirect expenditures are estimated based on actual expenditures as of February 29, 2016, using the prior year allocation percentage for the board.
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Increases to licensing fees are necessary to cover the cost of board
operations. DCBPL management estimates the board will be out of
deficit if licensing fees are increased by 50 percent each biennium until
FY 20. This would result in CDM and apprentice license renewal fees of
nearly $4,000 and $2,000, respectively, for renewals and applications
made during the year 2020. The high licensing fees projected by
DCBPL could limit entry into the profession. The legislature should
consider alternate forms of oversight to reduce the deficit, including
merging with another board that regulates a similar profession (see
Recommendation 3.)
Exhibit 4 is a schedule of fees from FY 13 through FY 15. It shows
fees were adjusted in FY 15 as recommended in the 2014 sunset
audit. However, fee increases were not adequate to cover the board’s
regulatory costs or address its deficit.
Exhibit 4

Board of Certified Direct-Entry Midwives
License Fees
FY 13 through FY 15
FY 13

FY 14

FY 15

Nonrefundable Midwife Application Fee

$ 250

$ 250

$ 250

Midwife Initial Certification and Renewal Fee

1,450

1,450

1,750

Nonrefundable Apprentice Application Fee

125

125

125

Apprentice Permit and Renewal Fee

125

125

825

Source: DCBPL management.

ALASKA STATE LEGISLATURE, DIVISION OF LEGISLATIVE AUDIT

7

BOARD OF CERTIFIED DIRECT-ENTRY MIDWIVES, ACN 08-20095-16

(Intentionally left blank)

ALASKA STATE LEGISLATURE, DIVISION OF LEGISLATIVE AUDIT

8

BOARD OF CERTIFIED DIRECT-ENTRY MIDWIVES, ACN 08-20095-16

FINDINGS AND
RECOMMENDATIONS

The prior 2014 sunset audit contained four recommendations.
 The Department of Commerce, Community, and Economic
Development (DCCED) commissioner should take immediate action
to pursue disciplinary sanctions for Certified Direct-Entry Midwife
(CDM) cases when warranted.
 The Division of Corporations, Business and Professional Licensing
(DCBPL) management, in consultation with the board, should
increase licensing fees to eliminate the board’s operating deficit.
 The board should communicate certificate requirements to
continuing education providers to facilitate compliance with
centralized licensing regulations.
 The board should approve apprentice permit applications in
accordance with statutes.
The prior recommendation that the DCCED commissioner take
immediate action to pursue disciplinary sanctions when warranted
was resolved. The four cases involving two individuals were transferred
from DCBPL investigators to the attorney general (AG) for review.
Consent agreements for both people were drafted by an assistant AG in
November and December of 2015. One consent agreement was
subsequently signed by the respondent and approved by the board at
their February 2016 meeting. The remaining consent agreement has not
been resolved as of the time of this audit, but was actively being worked
on by staff.
The prior audit recommendation to increase licensing fees to eliminate
the board’s operating deficit is not resolved. The recommendation is
reiterated as Recommendation 1 of this audit.
The prior recommendation to communicate certificate requirements to
continuing education providers has been resolved. Both the board and
DCBPL staff have communicated the requirements to the providers and
licensees.
Finally, the prior recommendation that the board approve apprentice
permit applications in accordance with statutes has been resolved. The
current audit found permit applications were approved by the board.
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This audit makes two new recommendations.

Recommendation 1:
DCBPL management,
in consultation with the
board, should increase
licensing fees to eliminate
the board’s operating
deficit.

Prior Finding
As of March 31, 2014, the board had an operating deficit of $115,261.
Alaska Statute 08.01.065(c) requires DCCED to set occupational fees so
that fees collected approximately equal the board’s regulatory costs.
The sufficiency of licensing fees has been an ongoing issue for the board.
Historically, expenditures have significantly fluctuated depending on the
board’s investigative and regulatory activities. Licensing fees increased
in FY 11 and again in FY 13; however, the fee increases were insufficient
to cover the board’s regulatory costs.
Current Status of Prior Finding
Revenue for licensing fees continues to be less than the cost of regulating
the board which has resulted in continued noncompliance with state
law. License fees for CDMs increased from $1,450 to $1,750 in 2015. At
that time, apprentice fees increased from $125 to $825. Even with the
fee increases, FY 15 revenues were insufficient to cover operating costs.
The cumulative operating deficit as of February 29, 2016, was $183,080.
We again recommend DCBPL management, in consultation with the
board, increase licensing fees to eliminate the board’s operating deficit.

Recommendation 2:
The DCBPL director should
take steps to ensure license
records are accurately
recorded.

Audit test work identified two instances where DCBPL staff provided
insufficient support to the board. In one instance, division staff noted
the wrong license as on probation in the online licensing database. In
another instance, a consent agreement approved by the board had the
wrong year. Both instances were due to administrative error by DCBPL
staff.
One of the administrative duties of the department, under AS 08.01.050,
is to maintain records and files relating to individual licensees. Publicly
available information that is recorded incorrectly for a licensee impacts
the public’s ability to understand the current status of a licensed CDM.
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This type of misreporting could impact public safety.
We recommend the DCBPL director take steps to ensure records and
files relating to individual licensees are accurately reported.

Recommendation 3:
The legislature should
consider alternate forms of
regulating the midwifery
profession.

Historically, the board has operated in a deficit due to its high investigative
costs relative to the small number of licensees. As of February 29, 2016,
the board had a cumulative operating deficit of $183,080. Alaska Statute
08.01.065(c) requires DCCED to set occupational fees so that fees
collected approximately equal the board’s regulatory costs.
In order to address the deficit, licensing fees would need to be
significantly increased. Fees are expected to be upwards of $4,000 for
CDMs and $2,000 for apprentice permits by the year 2020. The high
licensing fees could limit entry into the profession.
We recommend the legislature consider alternate forms of regulating
the midwifery profession, such as placing the profession under the
oversight of the State Medical Board or the Board of Nursing.
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OBJECTIVES,
SCOPE, AND
METHODOLOGY
In accordance with Title 24 and 44 of the Alaska Statutes, we have
reviewed the activities of the State Board of Certified Direct-Entry
Midwives (board) to determine if there is a demonstrated public need
for its continued existence and if it has been operating in an efficient
and effective manner.
As required by AS 44.66.050(a), this report shall be considered by the
committee of reference during the legislative oversight process in
determining whether the board should be reestablished. Currently,
under AS 08.03.010(c)(8), the board will terminate on June 30, 2017,
and will have one year from that date to conclude its administrative
operations.

Objectives

Scope

The four central, interrelated objectives of our report are:
1.

To determine if the termination date of the board should be
extended.

2.

To determine if the board is operating in the public’s interest.

3.

To determine if the board has exercised appropriate regulatory
oversight of certified direct-entry midwives and apprentice
midwives.

4.

To determine the status of recommendations made in the prior
sunset audit.

The assessment of operations and performance of the board was based
on criteria set out in AS 44.66.050(c). Criteria set out in the statute
relates to the determination of a demonstrated public need for the
board. We reviewed the board’s activities from July 1, 2014, through
February 15, 2016. Financial information is presented, unaudited, from
July 1, 2014, through February 29, 2016.
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Methodology

During the course of the audit, the following were reviewed and
evaluated:
 Applicable statutes and regulations to identify board functions
and responsibilities. Changes made during the audit period were
reviewed to determine whether the changes enhanced or impeded
board activities and to ascertain if the board operated in the public’s
interest.
 Board and Division of Corporations, Business and Professional
Licensing internal control procedures relating to various audit
objectives, including procedures over licensing and investigations
were assessed. Controls over the investigative case management
system and the licensing database were also assessed.
 The prior sunset audit report to identify previous and existing issues
affecting the board.
 Board meeting minutes and annual reports to understand board
proceedings, activities, goals and objectives, the nature and extent
of public input, whether a quorum was maintained, and whether
board vacancies impeded operations.
 The State’s online public notice system to determine whether public
notice for board meetings and regulatory changes were adequately
public noticed.
 Expenditure, revenues, and fee levels for the board to determine
whether fee levels covered the costs of operations.
 To identify and evaluate board activities, we conducted interviews
with state agency staff and board members. Specific areas of inquiry
included board operations, duplication of effort, investigative
activities, and regulation changes.
During the audit, the following samples were selected:
 A sample of seven initial and renewal licensing files was selected
from 52 active licenses and assessed for statutory and regulatory
compliance. In determining sample size, the inherent risk was
considered low. The sample consisted of six random and one
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judgmentally selected licensing files. Test results of the random
sample were projected to the population.
 Thirty-two complaints against board licensees, applicants or
unlicensed individuals were either open or opened by DCBPL
between July 1, 2014, and February 29, 2016. Four of the 32 cases
were reviewed to determine the current status of a prior year
recommendation. From the remaining universe of 28, a random
sample of six complaints was selected to assess the efficiency of
the investigative process. In determining sample size, inherent risk
was considered moderate. Test results of the random sample were
projected to the population.
 A sample of three board meeting minutes was selected from
six meetings held between July 2013 and February 2016. The
systematic sample selected every other board meeting minutes
beginning with the first meeting held after March 31, 2014, the
ending scope period of our prior sunset audit.4 The sample size was
considered appropriate, as results of the review of board meeting
minutes were significant to the evaluation of board operations. Test
results were not projected to the population.

4

Department of Commerce, Community, and Economic Development, Board of Certified Direct-Entry Midwives,
Sunset Audit, June 30, 2014 (ACN 08-20089-14).
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APPENDICES
SUMMARY

Appendix A — Analysis of Public Need Criteria
In developing our conclusion regarding whether the board’s
termination date should be extended, its operations were
evaluated using the 11 factors set out in AS 44.66.050(c). Under the
State’s “sunset” law, these factors are to be considered in assessing
whether an entity has demonstrated a public need for continuing
operations.
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APPENDIX A

Analysis Of Public Need
Criteria (AS 44.66.050(c))

A determination as to whether a board or commission has
demonstrated a public need for its continued existence must take
into consideration the following factors:
(1) the extent to which the board or commission has operated in
the public interest;
(2) the extent to which the operation of the board or commission
has been impeded or enhanced by existing statutes,
procedures, and practices that it has adopted, and any other
matter, including budgetary, resource, and personnel matters;
(3) the extent to which the board or commission has recommended
statutory changes that are generally of benefit to the public
interest;
(4) the extent to which the board or commission has encouraged
interested persons to report to it concerning the effect of
its regulations and decisions on the effectiveness of service,
economy of service, and availability of service that it has
provided;
(5) the extent to which the board or commission has encouraged
public participation in the making of its regulations and
decisions;
(6) the efficiency with which public inquiries or complaints
regarding the activities of the board or commission filed with
it, with the department to which a board or commission is
administratively assigned, or with the office of victims’ rights
or the office of the ombudsman have been processed and
resolved;
(7) the extent to which a board or commission that regulates
entry into an occupation or profession has presented qualified
applicants to serve the public;
(8) the extent to which state personnel practices, including
affirmative action requirements, have been complied with by
the board or commission to its own activities and the area of
activity or interest;
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(9) the extent to which statutory, regulatory, budgeting, or other
changes are necessary to enable the board or commission to
better serve the interests of the public and to comply with the
factors enumerated in this subsection;
(10) the extent to which the board or commission has effectively
attained its objectives and purposes and the efficiency with
which the board or commission has operated;
(11) the extent to which the board or commission duplicates the
activities of another governmental agency or the private sector.
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Agency Response from the Department of Commerce,
Community, and Economic Development
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Agency Response from the State Board of Certified DirectEntry Midwives
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