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Dear Honorabie Representatives;

Business Manager
Laborers Local 942

Your support for passage of HB 38 protects families of Alaskan workers killed

on the job; and for Alaskan workers suffering permanent injuries.

Specifically, Section 4 corrects the embarrassing neglect of prior Legislatures for
Death cases wherein the worker was single, yet had grandchildren, parents, or siblings.
For over 40 years- since 1968 — this Death benefit has languished at the insulting $20K
for the loss of human life. Sadly, a number of Alaska families have been subject to this
insulting statute. For example, the families of Alaskans such 1). Kerry Brookman killed
while working for our AKRR by an avalanche, 2). Tyler Kahle a construction worker killed
in Nome, and 3). Anchorage Laborer Samuel Rey Damn killed by a truck -- sadly received

this outdated, substandard $20k for the death on the job!

And even worse, after Abigail Caudle was killed on the job in Anchorage, the
existing Worker Comp statute was used to provide the family zero-no compensation
whatsoever-- for their daughter’s death. [See Alaska Work Comp Appeals Com’n, Decision
No .5(2015). That Decision deferred responsibility to the Alaska Legislature to address

this tragedy. See footnote 32.




Secondly, section 2 also corrects an outdated statute that unfairly impacts Alaskans disabled
from workplace accidents. Specifically, the Worker compensation amount for a Permanent Disability in
AS 30.190h 1ot!l nadjustedsin  :the year 2000- and thus has eroded by inflation! Your HB 38

Bill rightly corrects this inequity for injured Alaskans.

We appreciate your work for passage of this Legislation for Alaska families!

Sincerely;

Kevin Dougherty
General Counsel

Attachments:  Abigail Caudle Obituary/ADN article
Re: Kerry Brookman; “Avalanche Kills Railroad worker”
Letter of Mother Michelle Kahle/son Tyler killed in Nome
1968 Alaska L. slative Amendment
1915 Alaska Territorial Legislature
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Highway remains closed after
snowslides I

Posted: Wednesday, February 02, 2000

By MAUREEN CLARK

THE ASSOCIATED PRESS

ANCHORAGE - State highway officials have temporarily abandoned their efforts to reopen the Seward
Highway south of Anchorage after a Tuesday avalanche killed an Alaska Railroad worker.
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If you have a $500,000 portfolio, download
the guide by Forbes columnist and money
manager Ken Fisher’s firm. It's called

The Deffnitive Guide to Retirement
fncame. Even if you have something else
in place right now, it still makes sense to
request your guide!
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Click Here To Download Your Guide!

Kerry Brookman, 53, of Paimer was trying to clean avalanche debris off the tracks with a bulidozer at about

12:30 p.m. Tuesday when a second avalanche swept him and his machine 500 feet onto the frozen surface of FISHER INVESTUENTS'

Turnagain Arm. Brookman was taken to Providence Alaska Medical Center suffering from a crushed pelvis
and internal injuries. He died shortly after 5:30 p.m.

High winds gusting to 100 mph this morning made it impossible to send up aircraft to trigger controlled stides,
said Chris Kepler, a maintenance chief with the Transportation Department. With the temperature sising into
the 40s today, the avalanche danger remained high.

“The wind's blowing too hard, so we can't fiy helicopters to do any bombing,” Kepler said. “We are not going
in there until we know absolutely that it's safe.”

The Transportation Department was moving in large bulldozers and front-end foaders on the northern and
southern ends of the highway to be ready to plow the road once avalanche control is completed.

“We just have the equipment on standby,” Kepler said. ""We're waiting for weather.”

http://juneauempire.com/stories/020200/Loc_aval.shtm] 1/31/2017
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My name is Michele Kahle, Because talking of my son’s death is very
difficult for me, I am requesting your boards permission to exceed your
norma} 5 minute limit by a few minutes if that is 0.k.? We are seeking yc—
p;  t P some in twi
mpensation system

After your long day-thank you for your time. Today is just another a bad
day for my husband Tom and me. When we awake each day we just try to
find the strength to make it through this day.

1 wish I could be there in person today so you could look into my face, the
face that others in our small town now fry to avoid. Just seeing me is painful
to others, ducking down a different isle at the grocery store to avoid me. [
imagine it is the same reason that law makers don’t return my emails or
phong calls. Distraught mothers are down right hard to deal with, how do

you pacify them.

-.ere are 3 issues I would like you to consider on future meeting agenda’s.
1. Increasing your state worker’s compensation death benefit to
an equitable level. Would you be satisfied with a $5,000

death benefit if your child was killed at work due the
negligence of others.

2. Abolishing the exclusive remedy provision of your work.
Comp. statute in death cases involving negligence

3. Support of retroactive legislation to negate the 2004
amendment to the worker’s compensation law that extended
the exclusive remedy to the contractor and project owners.
How can the work compensation statute exclusive remedy
provision apply to entities that aren’t even providing the
worker’s comp. insurance? What kind of system of justice
allows these now exempt entities to sue the subcontractor-
employer for their losses in relation to an employees death,
but prohibits the victims from suing?

Tyler was our only child. He suffered through many physical adversities as
a child and grew to be a very respectable and responsible young man. He
was our life, not only cherished by our family but our whole community. In
this — " Wisconsin town of 3,500 people, over 1, 000 filed past his

casl _  any more turned away because we simply ran out of time.

602



LAWS OF ALASKA

1968
rce Chapter Mo.
SB 247 12
AN ACT

Providing for the payment of compensaticn to dependent mother
and father for death of wage earner.

V BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.30.215(a)(4) is amended to read:

() If there be no surviving wife or dependent
husband or child or children, then for the support of
father, mother, grandchildren, brothers and sisters, 1if
dependent upon the deceased at the time of injury, 35 per
cent of the average weekly wage of the deceased to such
benefileiaries, share and share alike, not to exceed
$20,000 in the aggregate;

Approved by governor: February 22, 1968
Actual effective date: May 22, 1948
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Business Mansger Dear Representative Josephson;
Laborers Local 942
All Alaskans should indeed thank you for the common decency that HB 38 protects for families

of Alaskan workers killed on the job; and for Alaskan workers suffering permanent injuries.

Specifically, Section 4 corrects the embarrassing neglect of prior Legislatures for Death cases
wherein the worker was single, yet had grandchildren, parents, or siblings dependent on them. For over
40 years- since 1968 — this Death benefit has languished at the insulting $20K for the loss of human life.
Sadly, a number of Alaska families have been subject to this insulting statute. For example, the families
of Alaskans such as 1). Kerry Brookman killed while working for our AKRR by an avalanche, 2). Tyler Kahle
a construction worker killed in Nome, and 3). Anchorage Laborer Samuel Damn killed by a truck —~ sadly
received this outdated, substandard 520k for the death on the job!

Secondly, section 2 also corrects an outdated statute that unfairly impacts Alaskans disabled
from workplace accidents. Specifically, the Worker compensation amount for a Permanent Disability in
A.S. 23.30.190 has not been adjusted since the year 2000- and thus has eroded by inflation! Your HB 38
Bill rightly corrects this inequity for injured Alaskans.

We appreciate your work for passage of this Legislation for Alaska farnilies!

Sincerely; Sincerely;
A
A. /W z
Joey Merrick

G



Date: August 25, 2016
Resolution: 01-2016
Submitted by: Alaska AFL-CIO

TITLE: RESOLUTION CONCERNING ALASKA WORKER COMPENSATION
STATUTE IMPROVEMENTS

WHEREAS, there are inequities in the Alaska Worker Compensation Act that adversely
hurt Alaska workers and their families, and;

WHEREAS, Alaska Labor should work to protect injured workers from such inequities in
our Alaska law,

THEREFORE, the Alaska AFL-CIO is committed to work for the following improvements
in the Alaska Worker Compensation Act:

1. The definition of “Employer” in Section .005 (who are shielded from lawsuits from
injured or killed workers) should honestly be limited to Employers only, and thus the
legal loophole created in 2004 should be repealed;

2. The death benefit provided to surviving families of single workers in Section 215(a) 4,
which has not been adjusted since 1968, should, at minimum, be adjusted for inflation
to $125,293.00 from the current $20,000.00 and automatic adjustments thereafter;

3. The PPl whole person index amount for disabled workers should be adjusted for
inflation to $224,088.00 with automatic adjustments thereafter;

4. Prospective premium credits should be provided to all Employers who adopt effective
Safety Programs which include regularly scheduled mandatory employee safety
meetings;

5. Reinstate the 5th Edition of the AMA guidelines due to multiple problems with the 6th
Edition;

6. Consider adopting the Oregon Return-to-Work Program to provide incentive to
employers to rehire injured workers.

ACTIONS:

August 25™: Adopted by Legislative Committee.

August 26t™: Motion to accept Resolution 1 by Tom Brice, Laborers Local 942
Seconded by Nadine Lefebvre, Juneau Central Labor Council

Adopted by Alaska AFL-CIO Convention by Unanimous Consent



Respected Representatives of our great Alaska State
and members of the House Labor and Commerce committee,

| want to express my unequivocal support for HB 38, which was initiated because of my
daughter's death- Abigail Caudle on June 20th, 2011, due to her being put in-avertedly on live
wire as a new electrical apprentice.

OHSA cited the employer, Raven Electric, with 5 citations, 4 of which contributed to my
daughter's death. Because of the Citations and the contents of the Safety Narrative report in
the OSHA file, it is deemed a Gross Negligent accident, tho NOTHING has happened to the
employer in regards to her accident because of the protection of Worker's Comp "no liability"
and "exclusive remedy" clauses.

There was also NOTHING given for my precious daughter's life- in the prime of her life, but
$10,000 for FUNERAL COSTS to the funeral home. It was as if her and her life were worth
Nothing, yet she left behind many, many family members, friends, church members, youth that
she helped at church, and others who were devastated by her death.

| have therefore, been seeking justice for her life thru a Worker's Comp Claim, #201108827, The
Appeal, #14-022 and now this last year, my case has been at the state Supreme Court, case #S-
16137.

I will, as I'm sure you would, NOT STOP until justice is gained for my daughter's life, killed
needlessly by a "no consequence/liability" work environment system due to Worker's Comp
and current state laws.

There is, therefore, a poor safety environment over these years due to no liability and no larger
sum payout for death in the work place, esp the single person who has no dependents- Nothing
is paid for their lives.

The State laws of SB 323 and 303 passed in 2004 that took away my right to sue for gross
negligence in Civil Court, which could have given me justice. As it is, | have only been able to go
up thru the Worker's Comp system, but now, am at the Alaska Supreme Court.

| hope to get justice there, but it's still a long shot because of current legislation.

| urge you, therefore, to look carefully at the problems that this Senate Bill addresses so that
people like my daughter, are not killed needlessly and then their life is thrown aside with a no-
compensate legal system!

| do NOT believe that our US Constitution would approve of these laws because there has been
NO justice for Abigail and no due process for her life, tho the state system tries to make it look
like there is justice and due process...There is NOT.



| welcome your feedback. If you have ANY questions, please feel free to call me during the day
at 907-727-7043.

Thank you so very much,

Marianne E Burke.

HB 38 addresses these issues:

1. The Value of Life (death benefit) will be raised to the current economic dollar value of
$255,854, rather than the current year 2000’s figure of $177,000.

2. In cases of injury, the injured worker will get a larger piece of the pie (depending upon
his impairment percentage) of $255,854 rather than the current $177,000.

3. There will be better notification to the family regarding benefits upon the death of their
loved one.

4. ANYONE killed in the workplace will be given Value (a death benefit) for their life
to family members, as Abigail was, with no dependents.

The attached Bill shows that amount to be 50% of $255,85 or $127,927 in their
honor.

5. The death benefit amount is to be updated by the State yearly (so we don’t end up 17
years behind in dollar value for those injured or killed in the workplace as we currently
are).

May God’s HAND be upon this BILL to change it for the people’s benefit and in honor of our
sweet Abigail.

Thank you so very, very much,

Marianne E Burke, mother of Abigail E Caudle
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