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Veterans offer a unique set of skills and experiences developed and honed during their years of military service, yet 
many veterans are still struggling to find work. The jobless rate for veterans of the wars in Iraq and Afghanistan (5.8% in 
2015), though lower than previous years, is still higher than the national average. The unemployment rate also varies 
across the country, ranging from 1.9 percent in Iowa to 7.7 percent in the District of Columbia.  
 
With more and more veterans returning home, states are focused on policies that help ensure a smooth transition to 
civilian life. One policy option that many states have embraced provides a uniform method by which special 
consideration is given to qualified veterans seeking employment. Veterans preference laws recognize the sacrifice made 
by those serving in the military by restoring veterans to a more favorable competitive position in the hiring process.   
 
Veterans Preference in Public Employment 
All 50 states, the District of Columbia, Guam and Puerto Rico award preference to veterans in initial hiring for public 
positions, usually by adding points to examination scores that determine the relative ranking of candidates. Some states 
require veterans claiming preference to have served for a specified period of time and others require state residency. In 
roughly half of states, the spouse or surviving spouse of an eligible veteran may be entitled to preference points.  
 
Voluntary Veterans Preference in Private Employment 
A total of 37 states have enacted legislation allowing private employers to give preference in hiring to honorably 
discharged veterans. Many of the laws also apply to spouses of disabled veterans and surviving spouses. The state of 
Washington was the first to pass a 
permissive veterans preference law 
in 2011.  
 
Title VII of the Civil Rights Act of 1964 
prohibits veterans’ preference in 
employment as unlawfully 
discriminatory due to the potential 
disparate impact on women. 
However, Section 11 of the act allows 
special rights or preferences to be 
granted to veterans as long as they 
are authorized under federal, state or 
local law.  
 
Federal Employment  
The federal government has given veterans some degree of preference in employment since the end of the Civil War. 
The policy in its present form stems from the Veterans’ Preference Act of 1944, which is now codified in Title 5 of the 
United States Code. Under the law, veterans who are disabled or who served on active duty in the Armed Forces during 
specified periods or in military campaigns are entitled to preference over non-veterans both in hiring and retention. 
Preference points (either five or 10) are added to passing grades earned in entrance examinations. 
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Did You Know?

No Child Left Behind: Writing the Next Chapter
By Lee Posey and Michael Reed

The last reauthorization of the Elementary and Secondary Education Act was on Jan. 8, 
2002, when President George W. Bush signed the No Child Left Behind Act (NCLB). 
Before NCLB, the federal government’s role in education was limited to provided additional 
resources to targeted groups of disadvantaged students—the homeless, those living in dire 
poverty, and those needing special education. Grant conditions for these federal funds ap-
plied to specific activities in specific programs. 

NCLB—with 1,000 pages of statutes and 1,000 pages of regulations—changed all that. As 
its name implies, the law affects all students in all public schools, not just those in schools 
receiving Title 1 funds. It prescribes school, district and state interventions, consequences 
for failing to meet proficiency targets, and teacher qualifications. Its testing and reporting 
requirements and its accountability system apply to all students in all schools that receive 
federal funding from the law.

For example, every student must reach proficiency in math and reading/language arts by 
2014, measured by statewide annual standardized tests. And every school must show Ad-
equate Yearly Progress in students' test scores or face penalties that increase in severity each 
year, from allowing parents to transfer their children to a different school to allowing the 
state or a private education firm to take over the school. In 2011, more than a third of all 
schools failed to show this progress.

Federal Action
Although NCLB was supposed to be reauthorized in 2007, and congressional leaders on 
both sides of the aisle and in both chambers agree that doing so should be a priority, no 
compromise has yet been reached. The Senate committee crafted a large, comprehensive bill 
while the House committee produced a package of several smaller bills addressing specific 
issues. The most important thing both chambers agree on is eliminating the Adequate Yearly 
Progress requirement in favor of allowing states the flexibility to create their own account-
ability standards. 

The Senate bill and the House package differ on issues of common core academic standards, 
school restructuring, education funding and teacher accountability, which could complicate 
coming to agreement on a reauthorization proposal any time soon. The House proposal, for 
example, would prohibit the federal government from offering incentives to states or coerc-
ing them to adopt the common core standards, while the Senate bill would encourage states 
to adopt the common standards. 

•	 Thirty-eight	percent	
of	schools	failed	to	make	
adequate	yearly	progress	
under	NCLB	in	2011.

•	 NCLB	has	governed	fed-
eral	education	policy	for	the	
past	decade.	

•	 Eleven	states	received	
waivers	from	various	provi-
sions	of	NCLB	this	February.

•	 Twenty-six	more	states	
have	applied	for	waivers.
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Did You Know?

Giving Veterans Hiring Preference
By Jennifer Schultz
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Veterans offer a unique set of skills, experiences and leadership abilities developed and honed 
during their years of military service, yet unemployment rates for veterans remain high. The 
jobless rate for veterans of Iraq and Afghanistan increased to 10 percent in October 2013, 
significantly higher than the national average of 7.3 percent. Today, more than 750,000 vet-
erans are looking for work. 

The road to employment can 
be difficult for veterans return-
ing to civilian life due to dif-
ficulties with identifying trans-
ferable skills, self-marketing 
and cultural barriers, among 
others. According to a 2012 
survey of veterans from all eras, 
64 percent of respondents said 
they had a difficult transition 
from military service to civilian 
life, attributed largely to em-
ployment challenges.

The military discharges ap-
proximately 160,000 active 
duty service members and ap-
proximately 110,000 Reserve and National Guard service members each year, according to 
U.S. Department of Labor estimates. With more and more veterans returning home, state 
legislatures are more focused than ever on easing these veterans’ transition to civilian jobs in 
both the public and private sectors. One policy many states have embraced provides a uni-
form method by which special consideration is given to qualified veterans seeking employ-
ment. Veterans’ preference laws recognize the sacrifices and experiences of those serving in 
the Armed Forces by helping position them more competitively in the hiring process.

State Action
Forty states, the District of Columbia, Guam and Puerto Rico award preference to veterans 
in initial hiring for public positions, usually by adding points to examination scores that 
determine the relative ranking of candidates. At least 21 states and Puerto Rico extend those 
preferences to internal actions such as promotions, transfers and retentions. Disabled veter-
ans and prisoners of war are awarded preference points in 36 states, the District of Columbia 
and Guam. Members of the National Guard are awarded preference in 12 states.

•	 Ten	percent	of	veterans	
who	served	in	Iraq	and	Af-
ghanistan	were	unemployed	
in	October	2013.		

•	 One	of	the	greatest	chal-
lenges	veterans	face	in	
finding	employment	is	ex-
plaining	how	their	military	
skills	translate	to	the	civilian	
workforce.

•	 Forty	states,	the	District	of	
Columbia,	Guam	and	Puerto	
Rico	award	preference	to	
veterans	in	public	employ-
ment,	while	four	states	allow	
private	employers	to	vol-
untarily	give	preference	to	
veterans.

Veterans’ Preference Laws

   Source: NCSL,	2013.
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http://www.bls.gov/news.release/empsit.t05.htm
http://www.bls.gov/news.release/empsit.t05.htm
http://www.prudential.com/documents/public/VeteransEmploymentChallenges.pdf
http://www.dol.gov/dol/budget/2014/PDF/CBJ-2014-V3-05.pdf


The information contained in this LegisBrief does not necessarily reflect NCSL policy.

While eligibility requirements vary by state, most award preference to honorably discharged veterans 
of the U.S. Armed Forces who served on active duty. Sixteen states and the District of Columbia 
require veterans claiming preference to have served for a specified period of time, and 17 states and 
Guam require state residency. In 25 states and the District of Columbia, the spouse or surviving 
spouse of an eligible veteran may be entitled to preference points. Laws in 21 states are enforced with 
civil penalties or extend a right of appeal to veterans who believe preference was wrongfully withheld.

While the majority of states grant some form of employment preference to veterans in the public 
sector, private employers have been hesitant to favor veterans due to long-standing federal laws that 
prohibit discrimination in hiring. Title VII of the Civil Rights Act of 1964 prohibits veterans’ prefer-
ence in employment as unlawfully discriminatory due to the potential disparate impact on women. 
However, Section 11 of the act allows special rights or preferences to be granted to veterans as long as 
they are authorized under federal, state or local law. To date, four states—Arkansas, Minnesota, North 
Dakota and Washington—allow private employers to voluntarily give preference to veterans when 
making hiring decisions. Legislation is currently pending in Massachusetts and North Carolina. 

Washington was the first state to pass a permissive veterans’ preference law in 2011. HB 1432 al-
lows private, nonpublic employers to award a voluntary preference to veterans, surviving spouses and 
spouses of disabled veterans. Laws in Minnesota and North Dakota contain similar language. Arkan-
sas’ legislation requires participating employers to apply a preference policy uniformly when hiring, 
promoting or retaining veterans, surviving spouses and spouses of disabled veterans. The law also 
requires the state to maintain a registry of employers that adopt a veterans’ preference policy, which 
advocates say will give veterans a valuable tool to identify prospective employers.

At least 12 states and the District of Columbia provide tax credits to encourage private employers 
to hire veterans. Employers typically may claim the tax credit for the first and second taxable year in 
which they employ one or more qualified veterans. Credits range from $1,000 to $5,000 for each 
veteran hired. In 2013, 58 bills were introduced on this topic in 20 states, though only Mississippi 
enacted legislation this year. 

Federal Action
The federal government has given veterans some degree of preference in employment since the end of 
the Civil War. The policy in its present form stems from the Veterans’ Preference Act of 1944, which 
is now codified in Title 5 of the United States Code. Under the law, veterans who are disabled or who 
served on active duty in the Armed Forces during specified periods or in military campaigns are en-
titled to preference over non-veterans both in hiring and retention. Preference points (either five or 
10) are added to passing grades earned in entrance examinations. 

In 2011, President Obama challenged the private sector to hire or train 100,000 unemployed veterans 
and their spouses by the end of 2013. In April of this year, the administration announced that busi-
nesses had already hired or trained 290,000 veterans and military spouses. The first lady, as part of her 
initiative Joining Forces, announced new commitments from private companies to hire a combined 
435,000 veterans over the next five years.
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