Summary of Issue:  Fee-to-Trust Indian Lands in Alaska
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Because of a lawsuit which the village of Akiachak won in a lower court, the Interior Department (DOI) is now accepting applications for tribally owned land to be placed in federal trust status. (Akiachak Native Community v Sally Jewel, with Alaska as intervener)    DOI is only accepting applications – not actually approving or disapproving of the application – until the Akiachak lawsuit is dropped or resolved in higher courts.  
 In order to investigate options—including an option for Congressional action--the new Walker Administration has requested a 6-month extension of time for presenting the State’s appeal of the Akiachak case.   The Akiachak attorney is opposing this action…but the latest word was the extension seems to be holding.
What is the issue?  The issue is typically called “fee-to-trust”, and refers to land owned in fee title by a tribe and moved to federal trust status.  Land in “trust” status cannot be taxed or regulated by the state or its municipalities (cities, boroughs, counties).  The tribe can tax and regulate.  The land over which the tribe has governmental authority is known as “Indian country”.  The federal government still has tax authority in Indian country.  The state loses zoning, planning, fishing, hunting, occupational licensing and other regulatory authority.  Trust status provides a “territorial base” for tribal judicial, taxation and regulation authority.  
Even now, each of Alaska’s 220+ tribes hold “sovereign immunity” which means the tribe cannot be sued for breach of contract or for injury to a customer in its business establishment open to the public unless a formal “waiver of sovereign immunity” has been signed.  
As on Lower 48 reservations, tribal members living on trust lands are full citizens of the state, must receive all state benefits, and can vote on state and county/borough bonding issues...but they cannot be taxed to support them.
How would widespread Indian country in Alaska impact our “rural-urban divide” and racial relations in Alaska?  
Those who understand Indian law best are those who passionately and patiently advocate for increased tribal authority and financial benefit available through judicious use of this very complex body of law.  They do not necessarily have the broader interests of all Alaskans in mind.
Additional Information:
· Alaska State Legislature, 2/26/97 “What Does Indian Country Really Mean for Alaska?” document presented by Senate President Mike Miller & House Speaker Gail Phillips.
· Citizens Equal Rights Alliance (CERA) – Their mission is to amend Federal Indian Policy.  They have a good section on their website about fee-to-trust lands.  The CERA Board of directors is nationwide.
· National Association of Counties (NACo),  check out their documents regarding fee-to-trust lands.
· The Law of Business in Indian Country by Galanda and Broadman, winter 2009, American Bar Assoc., Law Trends and News.   Excellent presentation.
· Chumash have political backer in fight with Santa Barbara County, by Michael Hiltzik, LA Times, 5/11/14.
· Citizens Advisory Commission on Federal Areas (CACFA), 7/21/14 letter to DOI
· Fee to Trust Indian Lands, by Mary Bishop, AOC newsletter, Fall 2014.
· Akiachak Native Community v. Salazar (Jewel) and State of Alaska Intervener—all documents
· Depart of Interior, news release 4/30/14 & Fed. Register, 5/1/14 = good history of issue.  www.doi.gov.
· DOI answers questions from Sen. Murkowski – 5/7/14
