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• The US Army Corps of Engineers (USACE) is responsible for 
administering Section 404 of the Clean Water Act. 

 
• U.S. EPA develops regulations – USACE must comply and EPA 

can veto permit decisions.  
 
• Aquatic Site Assessments (ASA) are used by the USACE to 

determine the appropriate category of wetland impacts for 
purposes of assigning a mitigation ratio that can be translated 
into an in-lieu mitigation fee. 

   
• Regulatory guidance and cost 
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COMPENSATORY WETLANDS MITIGATION 
OVERVIEW 



Mitigation Preference:                 

1. Restoration  

2. Enhancement 

3. Creation 

4. Preservation 

 

Three options, preference: 

 1. Mitigation bank credits 

 2. In-lieu fee (ILF) program credits 

 3. Permittee-responsible mitigation, watershed approach 
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COMPENSATORY MITIGATION OVERVIEW 



Mitigation Bank: a wetlands area that has been restored, 
established, enhanced or preserved then set aside to be used 
to offset unavoidable impacts. Upon approval, permittees 
purchase credits based on wetlands functions and number of 
acres of restored. Sponsor responsible, “off-site” mitigation 

  

In-lieu Fee Program (ILF): permittee provides funds to an 
in-lieu fee mitigation sponsor (non-profit or public agency), 
used to build and maintain mitigation site. Sponsor 
responsible, mitigation typically occurs “off-site” and after 
permitted  

 

Permittee-responsible: on-site or off-site 
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COMPENSATORY MITIGATION DEFINITIONS 



Mitigation Ratio: an aggregate index used to calculate the 
gain and loss of wetlands to be adjusted based on the 
functions and qualities of those wetlands 

 

Higher wetlands mitigation ratios require greater numbers of 

acres for offset purposes, therefore higher total mitigation  

costs  

 

Mitigations ratios typically range from 1 up to 3:1 in AK  

depending on wetland category and type of mitigation  

(Preservation, vs. Restoration and/or Enhancement)  
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COMPENSATORY MITIGATION DEFINITIONS 



• Current federal “no net loss” policy - - Alaska’s 
wetlands are ubiquitous and were not rapidly declining 
as was the case with wetlands in the Lower 48 states.  
 

• In 1994, federal regulators proposed the “Alaska 
Initiative” describing the unique nature of Alaska’s 
wetlands 

 
• Report  concluded a flexible regulatory framework was 

necessary, emphasizing the “practicability” and 
“flexibility” of the regulatory program to reflect 
circumstances in Alaska - - this initiative is not 
currently in effect.   
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COMPENSATORY WETLANDS OVERVIEW  



• Alaska’s wetlands cover 
approximately 174 million 
acres, 43% of Alaska’s 
surface area.  

• There are limited 
available lands eligible for 
wetlands compensatory 
mitigation, due to the 
pristine nature of 
wetlands and small 
inventory of previously 
disturbed wetlands in 
Alaska. 
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COMPENSATORY WETLANDS - ALASKA 



• Only one provider of a federally approved in-lieu 
fee compensatory mitigation program for projects 
on the Arctic Slope of Alaska.  

 
• In-lieu fee program instruments, cost per acre for 

gravel could range from $44,000 per acre to 
$125,000 per acre depending on wetland type, 
value and geographic area3. 
 

• Currently, there are 3 in-lieu fee programs (1 
proposed) and 5 mitigation banks (4 proposed) in 
Alaska 
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COMPENSATORY WETLANDS - ALASKA 



• DOT&PF estimated $8.3 mil since 2009 
into banks and ILF programs for statewide 
airport, highway and maintenance projects 

• ARRC estimated $2 mil since 2000 
• Proposed and future state funded projects 

acquiring ACOE 404 permits, wetlands 
mitigation requirements, high wetlands 
mitigation costs 
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COMPENSATORY WETLANDS MITIGATION 
COSTS 
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Cooperative opportunities with the Army Corps of Engineers: 
 
o Identify Alaska-specific wetlands compensatory mitigation 

options 
o Collaborate with ACOE to understand process and requirements 

to establish statewide wetlands mitigation bank options and ILF 
program 

o Inventory state lands through multi-layered screening criteria 
using GIS audit developed in collaboration with mitigation 
specialists 

o Statewide Inter-agency Review Team (SIRT), IRT and NEPA 
o Identify state-wide programmatic permits that Alaska may issue 

and/or administer  
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CURRENT DNR WETLANDS MITIGATION 
EFFORTS 
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DNR MAPPING 



o Advantages of non-profit organizations or 
government agencies acting as third party mitigation 
sponsors (from the 2008 Rule) 

o 31 Lower 48 states involved: 25 run mitigation 
banks, 12 ILF programs 

o EPA Wetland Program Development Grant Funding 
(WPDG), qualified recipients to develop a 
comprehensive monitoring and assessment 
program, improve the effectiveness of compensatory 
mitigation, refine the protection of vulnerable 
wetlands and aquatic resources 

o Stakeholder outreach and partnership 
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CURRENT DNR WETLANDS MITIGATION 
EFFORTS, FUTURE OPPORTUNITIES 



 Compensatory Mitigation for Losses of Aquatic Resources; Final 
Rule. Environmental Protection Agency. April 2008. 
http://water.epa.gov/lawsregs/guidance/wetlands/upload/2008_
04_10_wetlands_wetlands_mitigation_final_rule_4_10_08.pdf 

 
   Alaska Wetlands Initiative: Summary Report. Environmental     
        Protection Agency, et al.  May 1994.     

http://water.epa.gov/grants_funding/wetlands/facts/upload/ala
ska.pdf 

 
 Wetlands Compensatory Mitigation. Environmental Protection 

Agency. N.d. 
http://www.epa.gov/owow/wetlands/pdf/CMitigation.pdf 

 
 Mitigation Banking Factsheet: Compensating for Impacts to 

Wetlands and Streams. Environmental Protection Agency.N.d. 
http://water.epa.gov/lawsregs/guidance/wetlands/mitbanking.cfm 

 
14 

REFERENCES AND SUPPLEMENTAL 
INFORMATION 
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QUESTIONS AND CONTACT 

http://www.bing.com/images/search?q=Official+Alaska+Department+of+Natural+Resources+logo+images&qs=n&form=QBIR&pq=official+alaska+department+of+natural+resources+logo+images&sc=0-0&sp=-1&sk=
mailto:sara.longan@alaska.gov
mailto:jeff.bruno@alaska.gov

