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Harbor officials meet on derelict vessel issue
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Spanky Paine, a tug built In 1894 that participated in the Spanish American and both world wars,
has sat at the Homer Port and Harbor for nearly a decade abandoned by Its owner. It was recently
deeded to Peninsula Scrap arid Salvage to recycle its usable metals on the world market.

NAOMI KLOUDA I Homer Tribune

HOMER: Abandoned boats create monetary and environmental Ills.

By NAOM: KLOUDA — Homer Tribune

HOMER — A 120-foot landing craft called the Sound Developer sank In Cordova’s harbor three winters
ago, leaving It broken in parts and leaking whatever hazardous fuels were aboard.
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The craft was abandoned by its owner, who is nowhere to be found. A consortium of agencies trying to

deal with the problem, and $5 million later, the landing craft and its pieces remain on the harbor floor. its
wheelhouse is partially above water, creating a navigation hazard, with a promised removal coming soon.

This was one of the cautionary tales highlighted by Municipal Attorney Holly Wens at a recent gathering of
state harbor officials. The Alaska Association of Harbormasters and Port Administrators chose Homer for
its annual conference. The session on what to do about derelict boats engaged the group into overtime.

Expect the problem of derelict vessels abandoned in harbors to worsen in the next decade. An agIng fleet
of fishing and transportation vessels is approaching the end of Its useful life, Wells told the gathering.

“In 10 years, you will be overwhelmed,” Wells said.

She suggested solutions that ranged from new laws to protect harbors to good networking among harbor
officials.

The economic heyday of commercial fisheries brought many vessels north. Old state ferries, tugs used for
hauling freight, VVorld War II transports transformed into floating processors - many are still out there.
Downsized fisheries left many of them obsolete, and Alaska’s harbors became their last stop.

Homer Harbor Master Bryan Hawkins calls It “the hot potato problem” when one of those ships is evicted
from one harbor only to go rest in another.

“The hot potato plan sucks when you get stuck with a derelict. We managed to get four of our derelicts
broken down, two changed owners and one Is still in the harbor,” Hawkins said. “The problem is that most
left to other places In the state. rm not proud of that. I don’t like it; it’s not a solutIon.’

With the help of a phone tree, harbor officials can alert one another when a derelict is limping In their
direction. Wells recommended the harbor officials immediately establish a communication tree.

There are legal pitfalls that can be avoided, Wells advised them. Armed with strong city tariffs and codes
spelling out a fist of safety requirement, cities can prevent problem boats from becoming an economic
and environmental nightmare like the Sound Developer. Hawkins, who believes that Homer is “an
overachiever in the derelict vessel problem,” set out to find solutions. Hawkins and Deputy Harbor Master
Malt Clarke wrote letters and spoke with the U.S. Coast Guard, the Environmental Protection Agency and
the Alaska Department of Environmental Conservation.

If old tugs like the Spanky Paine or the Honcho, now being salvaged for scrap metal, were to sink in the
harbor, whatever waste oil and other pollutants that remained aboard would also sink.

“I was embarrassed to ask, is there a federal or state plan to help with these boats? ... But, no, in the end
I found w&re on our own,” Hawkins said. “We will continue to push for, number one, them to recognize
the problem, and number two, find a workable solution before the costs to the public reach the millions
like they have in the case of the Sound Developer.”

Hawkins began taking legal steps, working with Wells, to rid the harbor of boats that represent “clear and
present danger.”

Wells, in searching case histories, discovered an ancient role of federal protection stretching back to the
18th and 19th centuries. While collecting on debt, placing liens or evicting owners, harbors must avoid
actions that could be deemed unconstitutional. Harbors a,so can’t reasonably exclude a ship or boat
seeking refuge, outlined as the owne? legal rights under admiralty Law.

But cities can create legal means to protect their waters.
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‘The law requires a city to act ‘rationally’ in regard to vessels. That means havIng It spelled out in tariffs
and code ahead of time. Here Is an Itemized list of things you cannot do; here are the requirements you
must meet hi order to remaIn In the harbor,” Wells said.

Homer passed a law that requires each boat in the harbor to be moved on Its own power twice per year at
least 60 days apart. This helps to Identify boats too broken down to move or those abandoned by their
owners. So far this has been a valuable toot, Hawkins said,

A harbor official from Ketchikan asked Wells what can be done if an ailing ship Is escorted into the harbor
by the U.S. Coast Guard.

¶ou have control. if the shIp is falling apart at the seams, you can talk about the ‘clear and present
danger it presents. The Coast Guard can be your ally,” Wells answered. “This threat can help you
immediately get that vessel out of the harbor.

Unpaid moorage fees from abandoned boats mount into the thousands of dollars, representing a double
loss to cities since they can’t rent the space to a working boat.

Hawkins found that by working with owners, offering to forgive half the moorage fees on the condition of
getting the boat out of the harbor, he can achieve the desired results.

in the cases of the Spanky Paine and the Honcho, Homer handed over both tugs to Peninsula Scrap and
Salvage, receiving no monetary compensation.

“But the way we look at it, we get back 180 feet of moorage space, and we’ve mitigated an irritation and
prevented a future disaster,” Hawkins said.

Of the 14 aiflng vessels that formerly Inhabited the Homer harbor, aH the large dereflcts are gone. Now
there are a few smaller, 40-foot class vessels on the radar.
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Derelict ship causes ammonia scare
The Associated Press Posted: Wednesday, January 2, 2013 3:36 pm

KODIAK, Alaska - A derelict fish processing ship caused an ammonia scare in Kodiak when two
crewmembers living onboard the vessel reported a leak.

Kodiak firefighters were joined by Coast Guard firefighters on Monday in responding to reports of
a leak on the 169-foot Pacific Producer, according to the Kodiak Daily Mirror
(httpllis.gd/ZqpKgN). Kodiak City Pier 2 was cordoned off for five hours.

Anhydrous ammonia is commonly used as a refrigerant aboard fishing vessels and in fish
processing plants. It can cause severe lung damage if inhaled. High concentrations can be fatal.

Firefighters boarded the ship and shut all the valves connected to the ship’s ammonia system.

Subsequent tests found no ammonia circulating in the air.

A storm rolling through Kodiak both helped and hampered firefighters’ efforts. Winds gusting up
to 52 mph whisked away the ammonia leak so quickly that firefighters were able to walk next to
the boat without protective gear, and no evacuations were required.

The wind also prevented firefighters from getting an accurate reading on the size of the ammonia
leak.

“We never got a reading because it was always going away from us, which was a good thing,”
Kodiak deputy fire chief Jim Mullican.

The Pacific Producer has been tied up at Pier 2 for more than two months after its owner, captain
and chief engineer all walked away from the boat. Kevin Briggs, the sole remaining engineer
aboard the Pacific Producer, said he came aboard 3 months ago to help process fish, but the ship
hasn’t seen a single fish and he’s ready to go home.

“Its just been a nightmare, basically,” he said.

Last month, the Pacific Producer’s owner left Kodiak to find operating capital, and he hasn’t
returned since.

“We’ve just been waiting for him to come up with what he calls ‘investment money,” Briggs said.

Deputy Kodiak harbormaster Lon White said the city wants the ship gone.

“We’ve asked the owner to remove it from city facilities and they have not done so, either been
unable or refused to. Regardless, it’s still at our facility,” he said.
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Diesel spill from derelict ship in Kodiak harbor
reported
The Associated Press Posted: Sunday, January 6, 2013 5:21 pm

ANCHORAGE, Alaska - The Coast Guard says an estimated 150 gallons of diesel fuel from a fish
processing vessel spilled into the Kodiak harbor.

KTUU (http://is.gd/LJDWHd) says the Coast Guard and other agencies responded to the leak
Saturday from the vessel Pacific Producer.

Petty Officer Guy Hughey says the fuel leaked inside of the ship before some of it was pumped
into the harbor.

Hughey says about 500 gallons of diesel discharged into the vessel’s bilge, Iriggering the bilge
pump.

The fire department also tested the atmosphere for ammonia used in the ship’s refrigeration
system.

Authorities say there was no ammonia threat to the Pacific Producer’s crew.
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Refloating derelict boat
posted: Wednesday, November 28, 2008

Harbor employees Pete Frank, left, and Doug Liermann work Tuesday to
refloat a derelict fishing boat after it sank in Aurora Harbor earlier this fail.
The boat was towed to a beach near the Yacht Club at high tide so it could
be drained and refloated on a future tide. Port Director John Stone said the
boat would be transported to a location where a private contractor could
crush it and take it to the city landfill. Stone said the boat’s owner would be
charged for the work.
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Home> Cordova harbor saga ends: Polluted, abandoned vessel finally removed

Jennifer Gibbins
December 28, 2011

CORDOVA -- Something is missing from the Cordova harbor and at least this time, it’s
not another finger float hammered by the north wind. Earlier this month, the Sound
Developer, a 1 17-foot landing craft, left from the harbor under tow by the tug Oswell
Foss.

For more than two years, the vessel sat sunken in the Cordova harbor, quietly spewing
pollution and posing a potential threat to navigation. It became a poster child for the
national issue of derelict vessels. The Sound Developer has been discussed at
meetings of the Alaska Association of Harbor Masters and Port Administrators, written
about by state-wide news outlets and cautiously watched by those far beyond. The core
issue: funding.

U.S. harbors are faced with a lose-lose proposition when dealing with negligent vessel
owners. If a harbor impounds or seizes a vessel, even temporarily to enforce late slip
fees, the harbor assumes liability. As a result, many harbors are reluctant to take
control. Vessels deteriorate further and are abandoned, leaving the community to deal
with costly removal, cleaning and disposal.

The bill for removing and cleaning the Sound Developer-- not including disposal of the
vessel, which falls to the city of Cordova --was in the neighborhood of $1.2 million, paid
for through the oil spill liability trust fund.

When the vessel sank in August 2009, a Cordova company named Alaska Marine
Response (AMR) moved in to contain and remove pollution at the site. As the situation
unfolded, and the vessel was abandoned by its owner, the city and U.S. Coast Guard
worked together to develop a strategy for removal. Because of the vessel’s condition,
Global Diving and Salvage was contracted to remove the vessel and a failed attempt
was made later that fall. Timing, tides and weather conspired against the removal. With
winter closing in, the partners stepped back to reassess.

Over the next two years, another plan was tediously vetted through naval architects,
Global’s engineers and through every level of the Coast Guard as the town waited
anxiously. AMR continued to contain and remove pollution from the site. Finally, the
Coast Guard issued its approval.



“The biggest challenge we had with this project was the unknown,” said Kerry Walsh,
Global Diving and Salvage. “Unknowns included condition, structure and contents.”

In the absence of drawings or any real information about the structure of the Sound
Developer, aside from its horrendous condition, Global’s engineers relied on the little
information they could garner through examination of her sister ship, lying ashore in
Seward. One option for removal involved using a heavy lift crane, a sure way to go but
also the most expensive. Using heavy lift bags to float the vessel was the other option —

and the one selected.

According to Walsh, divers created a basket around the vessel by running cables
underneath and connecting them with chains. More than 30 heavy lift bags were staged
on the scene, inflated and attached to the basket. Staging of the bags was a complex
process itself with each bag weighing in excess of 500 pounds.

Floatation of the vessel had to be tested, and then timed with the tides. On the initial
test float, the vessel proved to be far heavier than anticipated, temporarily dashing
hopes of success. More heavy lift bags were added to the bow for additional flotation.
On the day the team planned to tow the Sound Developer to its new temporary location
adjacent to the travel lift, the weather kicked up and the move was delayed.

Finally, late on the afternoon of Dec. 8, the Sound Developer, towed by Oswell Foss
and accompanied by three bowpickers, made her final trip out of the Cordova harbor.
People lined the surrounding docks, taking photos and video, cheering and clapping as
the Sound Developer passed beyond the breakwater.

When the flotilla arrived at the other end of town, people stood on the ferry dock, along
the shoreline and sat in their cars watching as she was staged on the mudflats and
boomed off for an exterior pressure wash.

Asked to describe what divers have found on board, Walsh jokes, “Mason jars of gold.”

“We found a real mess,” said Walsh. “Everything from 55 gallon drums of unknown
material to debris and trash; countless batteries and bags of disposed used oil that folks
had flung on board. That is another typical problem with abandoned vessels, they
become a convenient dumping ground.”

As crews prepared to tackle the interior of the vessel earlier this week, Walsh added,
“There is a lot of accumulated sludge in the hull. How much of a mess we are dealing
with is yet to be fully realized.”

Walsh was pleased.

“The Coast Guard asked Global to develop a plan with a simple but clear end result of
removing the vessel. That is our area of expertise, that is why they hired us and we
delivered.
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Derelict vessels cause boatloads of trouble in state

Despite a program whose sole mission is to deal with derelict vessels, Washington state just can’t
keep up with the tide of these potential environmental catastrophes.

By Maureen O’Hagan

Seattle Times staff reporter

Hundreds of derelict or abandoned
boats, both large and small, are slowly

rotting on Washington’s waterways.

And despite a program whose sole mission
Is to deal with these potential
environmental catastrophes, the state just
can’t keep up with the tide.

In March, 226 vessels were on Washington%
“derelict or abandoned” list. By June, the
state or other agencies had helped move,
shore up, or dispose of 23 of them — which
sounds pretty good, until you realize that, in
the meantime, 18 more vessels were added
to the list. Some boats are removed, only to
wind up back on the list a second or third
time.

Melissa Ferris, who runs the Derelict Vessel
Removal Program, can rattle off stories.
There are the boats that appear out of
nowhere in state waters, dumped by their

owners. Those that break anchor and float away, battering the docks or creating a hazard to
navigation. Those that the owner swears are seaworthy, tight up to the day they sink. They may
contain oil, asbestos and other hazards.

Despite all that, the state just lets most of them sit — one leak away from trouble. Private-
property rights make it cumbersome to intervene. Environmental regulations make it
expensive. Even government policies that seem perfectly reasonable have turned out to
contribute to the problem.

But the main reason derelict vessels are so vexing is this: The economicsjust don’t pencil out
The entire budget for Ferris’ agency is $750,000, yet it can cost far more than that to dispose of
a single large vessel.

Most of them don’t make news. They’re smaller vessels, and amount to little more than
eyesores. But sometimes, boats on Perils’ list turn into multimiflion-dollar problems.
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Like the Deep Sea.

In May, the 140-foot former fishing boat sank In Whidbey Island’s Penn Cove, spilling oil
within swimming distance of some of the state’s prime shellfish beds. It cost the government
nearly $5.4 million to clean up the mess and dispose of it.

But the Deep Sea was a problem vessel long before that. Like many boats on the list, it was
passed from owner to owner, until at some point, it was worthless. The vessel was abandoned
by Its owner at the Port of Seaffle the Port sold It to a guy with no real means to deal with it.
The Port did this even though it feared the boat would show up on “the evening news with our
name attached,” one email obtained under the state’s open-records act said.

And that wasn’t anywhere near the state’s worst derelict-vessel disaster. The430-fOOt Davy
Crockett cost $20 million to clean up last year after the owner began to dismantle it, illegally,
on the Columbia River.

In the end, it’s the public who winds up footing the bill.

“Common problem”

Every boat has a story. Mostly, the story involves a good worldng life, and along1slow death.

Washington, with its boating culture, is hit particularly hard.

Most public ports have a lot of abandoned boats,” said Ferris. “It’s a common problem.”

It’s also one with an inescapable calculus: A boat can cost a lot of money when things are good.
It can also cost a lot to get rid of.

First of all, rotten wood is worthless. Big metal boats are worse. They’re often sprayed with
asbestos. They can be full of lead paint and other hazards, too. Because of stringent
environmental regulations, there are just a handful of places in the state where you can legally
dismantle them. “It’s going to cost you more to get rid of than its worth,” Ferris said.

The i86-foot Northern Retriever, for example, was rotting In Grays Harbor for years. with holes
in its hull and no means of propulsion. It wound up costing the state $835,000 to dismantle
and dispose of Its x,ooo tons of metal sold at scrap for $78,000.

If you’re a maritime business owner who needs to retire a boat, the calculus presents a real
dilemma.

“You’d have to have a pretty strong company to commit to spending (hundreds of thousands) to
get rid of a vessel that’s becoming obsolete,” Ferris said.

So what do you do? Some owners strip off parts that can be turned into cash. Then they’ll sell
their misfit vessel for a pittance, often to someone who thinks he can make a fortune.

Which brings us to the Deep Sea.

Fees pile up

Built in 1947, it was a pioneer in the Alaskan crabbing industry. It changed owners over the
years, eventually winding up in the hands of Factotum Fisheries. In 2005, Factotum moored
the boat at the Poits Fishermen’s Terminal, paying $i,oo per month. But at some point, the
ownerjust stopped paying. By July2010, the outstanding bill was $i,ooo.

Factotum’s owner told the Port he was sick with cancer and didn’t have the money. At this
point, the Deep Sea was not only technologically outdated — it was a liability.

http://seattletimes.com/htmI/localnews/2O 1910361 7erelictsO9.html 2/13/2013



Derelict vessels cause boatloads of trouble in state Local News I The Seattle Times Page 3 of S

“We were kind of left holding the bag,” Port spokesman Peter McGraw said,

The Port wanted its $31,000. It wanted a paying customer in that slip. But most of all, it wanted
the boat gone.

“The port has become increasingly concerned that the vessel, which is essentially an uninsured
derelict, constitutes a pollution and liability hazard,” a lawyer for the Port wrote in May 2011.

Port officials figured dismantling the Deep Sea could cost $oo,ooo. So they decided to unload
it.

The Port’s Michael DeSota urged caution.

“The background and financial stability should be checked thoroughly on any prospective buyer
to assure this doesn’t wind up in the evening news,” he wrote in an email.

Twice, the Port tried to sell it at maritime auctions. No one was willing to pay even a buck.

‘Anybody legitimate is going to walk through it and go ‘no thanks,’” Ferris said.

Then Port officials tried Craigslist

A Maple Valley man named Rory Westnoreland stepped forward. McGraw said that since
Westmoreland was a scrap dealer, he seemed like a good fit

“We are not In the business ofhanding over a large vessel like this to just anyone who comes off
the street,” he said.

If Port officials had checked, they would have found Westmoreland had a long history of run-
ins with neighbors, code inspectors, the Environmental Protection Agency, police and others.

Eventually, the Deep Sea was sold to Westmoreland for $2,500.

It was no longer the Pores headache.

Floatingjunkyard

When Ferris got word the boat was anchored in Penn Cove, she was not happy. She also didn’t
jump right in and try to seize It, even though that’s what people were clamoring for.

Another boat, the Cactus, was too fresh in her mind.

The Cactus’ best years were spent in the Coast Guard, working as a buoy tender. But in the
19705, the vessel was past her prime, so the Coast Guard did what the taxpayer might expect:
soldit

At some point, the Cactus wound up In the hands of David Thomsen. He told the state he
bought her for $35,000 and planned to turn her Into a floating sawmill.

He also said that he was the “comptroller ofthe currency’; that he was “part owner of a $300

trillion gold mine”; that he “invented the silicon chip”; and that he owns Microsoft and Vulcan,
according to Ferris’ file on the case.

“If people can’t live in society, boats are kind of a last bastion,” Ferris said. “We do get a
number of people with mental-health issues.”

By the mid-aooos, the Cactus appeared to be little more than a floating junkyard moored in the
Foss Waterway.

http://seattlctimes.comlhtml/localnews/201910361 7_derelicts09.html 2/13/2013
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The law allows a boat one month In the public waterway before It has to move. In September
2oo3, Thomsen received his 30-day notice. On day 29, FerrIs said. Thomsen used the tides, the
wind and a 20-foot fishing boat to tow it to Maury Island. Authorities were hesitant to give him
another 30-day notice.

“We could end up chasing this vessel around Puget Sound,” one official wrote in an email.
“Would that create greater danger?”

The vessel sat there for years. By 2008, it was filled with buckets ofpaint and epoxy; rusted
steel plates, rubber hoses, PVC pipe, leaking pails of seam filler, old newspapers, mattresses,
boxes of tiles and who knows what else. There was also fuel and asbestos insulation.

Meanwhile, the boat had been pillaged. Ten-foot pieces of metal had been cut out of the deck.
Brass valves were removed.

The only thing that was keeping the boat from sinking was these corks that had been
hammered in,K Ferris said.

At one point, it broke anchor and went swinging into the aquatic reserve. Another time,
according to Ferris, Thoinsen called gu because It was sinking. He got it under control, but
King County decided to step in. In 2008, under Thomsen’s protest, the Cactus was towed away
for dismantling.

Years later, the boat is still sitting at a Ballard shipyard because there wasn’t enough money left
in Ferris’ budget to scrap it Between moorage fes, cleaning off the junk, pumping out the
holds and other emergency measures, ifs cost the state more than $348,000 so far. Each
month Is another $,ooo In moorage.

“W&ve been baby-sitting this stupid boat for four years baslcallil Ferris said.

This fall, Ferris said, she’ll finally be able to finish the job, thanks to a lump sum from the
Legislature.

But the Cactus had taught her a valuable lesson: When you seize a boat, it becomes your boat.
And your problem.

Fire dooms Deep Sea

Around i in the morning one Saturday in May, smoke was pouring from the Deep Sea. By
Sunday, it had sunk. The cause is under investigation.

“Ive never had any of the vessels on our list spontaneously combust,” Ferris said. The state has
taken a lot of heat for not swooping in and going after Westmoreland or getting the Deep Sea
out of Penn Cove.

But the way Ferris sees it, she didn’t have a lot of options. It’s the same with the other big boats
on the list. Most of the owners can’t address the problem, even if she threatens them with fines
or even criminal charges.

She definitely doesn’t want to wind up with another Cactus. Nor does she want another Deep
Sea.

It’s not entirely clear what can be done. Five years ago, Ferris’ agency wrote a long report
outlining the issues and asked for new legislation. Aside from strengthening a little-used
criminal misdemeanor statute, almost none of it passed.

After the Davy Crockett disaster, Washington and Oregon joined to create a Derelict Vessel
Task Force to push for new state and federal laws. What kind? It’s unclear.
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At this point, thWre just looldng for viable ideas,

News researcher Gene Balk

contributed to this report.

Maureen O’Hagan: 206-464-2562 or mohagan@seattletimes.com
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Abandoned
and Derelict

Vessel Removal

Abandoned and derelict vessels can be seen in most

ports and communities as one drives across rivers or

while out boating and fishing on the waterways. These

vessels are unsightly, threaten safe navigation, and can

pose environmental hazards.

The Problem
Vessels are abandoned or become derelict for many rea

sons. Some owners simply don’t take care of their boats

and let them fall into disrepair. Other vessels are stolen

or taken for “joyrides” and then set adrift or discarded.

Hurricanes or tornadoes can damage vessels and even

move them from anchorage.

The recent economic downturn has also played a role.

A 2009 New York Times article documented that a

growing number of people are abandoning their boats

because they can’t afford the payments.1

Understanding the pmcess
can ensure success.

by L.CDR CHARLES BmGFrr
11.5. Coast Guard Office ofMarine Transportation Systems

____

•

A derelict vessel Is dismantled on a bank of the Snohomish River in Everett, Wash. U.S. Coast Guard photo by Chief Petty Of

ficer Paul Roszkowskl.
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Guard photo by PA2 Lisa Hennings.

Unfortunately, these vessels can number in the hun

dreds in some locations, such as states with large boat

ing publics like Florida, Georgia, and Washington. In

some of these locations, vessels have been abandoned

for such a long time that no one can remember how

they got there or who the owners are.

Who Has the Lead?
If the owner cannot be found or is unable to remove the

vessel, many times removal will fall to the federal or

state government. Along with state environmental and

enforcement agencies, four federal agencies play a role

in abandoned and derelict vessel removal;

• the National Oceanic and Atmospheric Adminis
tration,

• the U.S. Army Corps of Engineers,

• the U.S. Coast Guard,
the Federal Emergency Management Agency.

Even with the multitude of authorities, limited fund

ing and resources can pose a problem.

Best Practices
To address this, in September 2009 the National

Oceanic and Atmospheric Administration hosted the

first Federal Abandoned and Derelict Vessel Workshop,

where the four federal agencies presented their

processes for dealing with vessels to the state agencies.

In addition, several state program managers presented

best practices for dealing with the numerous vessels

within their states.2

For example, the Washington State Department of

Natural Resources funds vessel removal primarily

through an additional fee on state vessel registration.

This fund provides up to 90 percent of the removal

and disposal costs. The department also carefully pri

oritizes derelict vessels to determine which present

the greatest threat to navigation, safety and the envi

ronment.3

The Florida Fish and Wildlife Conservation Commis

sion may remove vessels that are considered derelict

under state regulations.4The vessel owner is contacted

and a notice is posted on the vessel identifying it as a

Coast Guard Chief Petty Officer ian A. Woods, left, Sector New York, and Petty Officer 3rd Class Huynh A. Nguyen,

Sector Mobile, oversee hazardous materials remedlation and vessel recovery In Bayou La Batre, Ala. U.S. Ceast

nw.uscg.milfproceedings PROUruNGS Spring 2011 29



derelict vessel. The
owner has five days to
remove the vessel, If the
owner doesn’t take any
action, he or she can be
charged with a first-de
gree misdemeanor and
may also be charged for
the cost of removing the
vessel.

Coordinating Efforts
Understanding all the
authorities and jurisdic
tions is just the beginning when it comes to dealing

with the problem of abandoned and derelict vessels.

With the multitude of state and local programs and fed

eral authorities, coordinating this process can be a

daunting task. Federal

and state agencies and
local or private groups
should come together
prior to any incident to es
tablish working relation
ships.

Knowing where one
agency’s authority and
funding stops and an
other begins facilitates this
process. For example, the
Coast Guard may use its

funds to remove oil or hazardous material from the ves

sel. From there, the Army Corps or a state agency may

take over to remove the vessel from the water. Once re

moved, the vessel has to be salvaged for its remains or

—For more INFORMATION:

For additional information on abandoned and
derelict vessels or questions regarding a specific

vessel or situation, contact the
local Coast Guard sector via

‘F www Homeport md
the local Army Corps District Office at

www.USACEarmy.mil,
or the NOAA Marine Debris Program at

http://marinedehris.noaa.gov/.

Which Agency Does What?

The NationaJ Oceanic and Atmospheric Administration
NOAA responds to abandoned and derelict vessels
through the National Marine Sanctuaries Act when a ves
sel is within or threatens resources within a sanctuary.

NOAA additionally supports activities in the marine envi
ronment by funding grant opportunities such as those fo
cused on vessel removal and providing technical assistance
through the Marine Debris Research, Prevention, and Re
duction Act of 2006, which applies to all waters.

NOM’s personnel may provide scientific and technical as
sistance to a federal on-scene coordinator, when re
quested.

The United States Army Corps of Engineers
USACE is involved with abandoned and derelict vessels
when a vessel sinks in or impacts a navigable channel. It
may conduct a channel survey to determine whether the
vessel constitutes an obstruction to navigation.

The location of the vessel with respect to the navigation
channel will determine whether further USACE involve
ment in removal is warranted, per internal guidelines and
available funding.

The United States Coast Guard
The USCG is involved with abandoned and derelict ves
sels by its designation as the federal on-scene coordinator

to oversee federal response efforts for the containment
removal, and disposal of oil or hazardous substance re
leases into the marine environment.

The vessel may be removed as part of the abatement
process or could be transferred to another agency for final
disposal.

The Coast Guard also has authority to remove abandoned
barges of greater than 100 gross tons under the Abandoned
Barge Act. Under this act, the Coast Guard can remove the
vessel if the cost of removal does not exceed its value.

Prior to removal, the Coast Guard may also mark vessels
if they present a hazard to navigation.

The Federal Emergency Management Agency
FEMA is involved with abandoned and derelict vessels via
the Robert T. Stafford Disaster Relief and Emergency As
sistance Act (Stafford Act), which gives FEMA the respon
sibility of coordinating the federal governments response
to disasters.

FEMA may assign another federal agency to remove eligible
vessels when the state and local governments certify that
they lack the capability to perform or contract for the work.

Additionally, FEMA may reimburse applicants for the cost
of vessel removal and disposal through grant assistance.

30 AC” PROCEEDINGS Spring 2011 www.uscg.mil/proceedings



moved to a proper disposal site such as a landfill. This

process may again be handled by a state agency or by

a private contractor.

Planning the process from beginning to end is key to
avoiding roadblocks and other unwanted situations.

No one wants a vessel removed only to find out there

is no place to put it. It may also be that one agency (a
state historical preservation office, for example) asserts
itself in the operational review and approval process
because the vessel might be considered a historical

landmark. These types of situations do happen and can

best be avoided through a fully coordinated plan.

About the author
LCDR Charles Bright has served in the Coast Guard since 1991. He is
a prior enlisted marine science technician and has served on a palm!
boat, on an aids to navigation team, and in various marine sqfrty posi
turns including inspect ions, investigations, and waterways manage
ment. A recent graduate of the Coast Guard Transportation
Management graduate program from George Mason University, he also
holds a master’s degree in environmental management from the Uni
versity ofMaryland University College.
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I David Streitfeld, “Boats Too Costly to Keep Are Littering Coastlines,” New

YorkTimes, March31, 2009.
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A vessel is moved to Sparrows Point In Baltimore. U.S. Coast Guard photo.
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Derelict Vessels and Shipwrecks on DNR managed lands

Most recently DNR took responsibility for, and possession of two derelict vessels that sunk in
Jakolof Bay near Homer. These two vessels had been denied access to local harbors due to the
poor condition of the vessels. The owner anchored both of them in Jakolof Bay in September or
October of 2012 where eventually due to the condition of the vessels and snow load they sank in
approximately 60 feet of water.

These vessels were eventually refloated in a joint effort by the US Coast Guard, ADEC and
ADNR and transported to Homer in mid January. The cost to all agencies was approximately
$250,000 to raise, remove the hydrocarbons, stabilize, tow back to Homer, and have the vessels
placed in dry storage. On board these boats was a small amount of hydrocarbons (fuel and oil)
as well as propane tanks, flares, fire extinguishers, deep cycle batteries and equipment such as a
welder and generator.

DNR had to receive authority from DOT/PF in order to take control of the derelict vessels under
AS 30.30.090 and fl.irther dispose of the vessels under AS 30.30.100



DNR responds to approximately 15 shipwrecks per year. Unfortunately most marine vessels do

not sink in easily accessible locations in shallow water. The vast majorities sink in deep water

and are difficult if not impossible to locate or drift ashore and are eventually pushed into the

beach or coastline leading to much more difficult, dangerous and expensive responses/removals.



In some cases vessels or barges are left, abandoned on state owned shore lands along rivers or

lakes. The following examples are located near Bethel.
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Ship owner gets more than he bargained for: prison
time
The Legislature is considering legislation that aims to prevent old vessels from turning into costly
environmental problems.

By Maureen O’Hagan

Seattle Times staff reporter

When Bret A. Simpson heard the hulking
old barge Davy Crockett was for sale

several years ago, “he saw the steel and he
saw dollar signs,” said assistant U.S.
Attorney Jim Oesterle.

Simpson, of Ellensburg, figured he could
scrap the 400-foot former Navy ship and
walk off with a tidy sum.

“He probably regrets that decision,”
Oesterle said. Because in the midst of his
ragtag scrapping operation, the Davy

Crockett began spilling oil into the
Columbia River.

On Monday, Simpson was sentenced to four
months in federal prison plus a period of
home detention, community service and
supervised release for violations of the
Clean Water Act. The mess cost $22 million
in federal funds to clean up.

It was the first time in Washington that a
boat owner was sent to federal prison in
such a case.

But Simpson is by no means unique as a boat owner. Hundreds of derelict or abandoned vessels
sit on Washington’s waterways, in constant danger of drifting or sinking. When that happens,
the state Derelict Vessel Removal Program is forced to step in, sometimes at a cost of millions
of dollars. There is now broad agreement the state has neither the money nor the authority to
truly address the problem.

Some of that may change. Both the House and the Senate are considering legislation this week
that aims to prevent old vessels from turning into costly environmental problems in the first
place.

http://seattletimes.com/html/localnews/2020590694 derelictvesselsxml.html 3/22/2013
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“The bill changes the focus of the Derelict Vessel Removal Program to prevention over
cleanup,” said Rep. Drew Hansen, D-Bainbridge, sponsor of the House bill.

Among the provisions under consideration in both bills are some aimed at making boat owners
register their vessels as required.

This would make it easier to track down the owners of problem vessels — a huge, and
sometimes insurmountable hurdle in these cases. The legislation would create civil penalties for
those who fail to register.

Also proposed is a pilot vessel turn-in program where an owner can give the state custody of a
vessel before it’s a real problem.

A third provision would require owners of older, larger vessels to obtain an inspection before
selling. This, said Melissa Ferris, who runs the state Derelict Vessel Removal Program, might
dissuade some people from buying problem vessels when they don’t have the means to repair
them.

Ferris recalled one recent case in which a young man bought a trimaran for $100. Only later did
he realize “no marina was going to give him moorage because it was rotten and horrible looking
and had no mast,” Ferris said.

It ran aground in a storm one weekend, and the state is billing the man for the cost of removal,
more than $20,000.

“Talk about a game-changer for your life,” she said.

Boat sellers who fail to get the required inspection could be held liable for some of these
cleanup costs, under the legislation.

“We’re trying to hinder some of these transactions that just happen in a bar somewhere,” Ferris
said. “Is it the end-all be-all? No, but it’s a step in the right direction.”

Another provision would prohibit public agencies from selling a vessel that isn’t truly
seaworthy. The agency would either have to repair it before the sale or dismantle it.

That was at the root of the problem with the Deep Sea. The Port of Seattle sold the 140-foot
former fishing vessel to a scrap dealer who didn’t really have a good plan for it. The scrap
dealer, a Maple Valley man with a long history of troublemalcing, parked it in Penn Cove and
left it. It caught fire and sank last spring, and cost million to clean up.

Another provision under consideration would allow the Department of Ecology to board
troubled vessels and check for pollution threats.

With little to no opposition to the House and Senate bills, some version of the legislation is
expected to pass.

Maureen O’Hagan: 206-464-2562 or mohagan@seattleUmes.com
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