
A
laska

D
ep

artm
en

tof
L

aw

L
ist ofF

ed
eral

L
itigation

F
or

2
O

O
8
p
resen

e*

D
ated:

F
ebruary

12,
2013

B
rief D

escription

E
N

D
A

N
G

E
R

E
D

SPE
C

IE
S

A
C

T
In

R
e

P
olarB

ear
E

ndangered
(D

C
C

ir.)
11-5219

State
challenged

the
listing

ofthe
polar

bear
A

tthe
court

ofappeals
after

the
SpeciesA

ctL
isting

etaL
as

threatened
under

ESA
.

trial
court

upheld
the

listing.

S
tate

ofA
laska

v. S
alazar

3:11-cv-00036-R
R

B
State

challenged
the

final
designation

of
A

t the
trial

courtlevel; judgm
ent

critical
habitat

for
the

polar
bear,

entered
in

favorofthe
state.

State
ofA

laska
v. L

ubchenko
(9th

C
ir.)

12-35201
State

challenged
the

N
ational

M
arine

A
tthe

courtofappeals
after

the
F

isheries
Service

biologicalopinion
finding

trial
court

upheld
the

biological
that

existing
fishing

regulations
jeopardize

opinion.
the

W
estern

D
istinctP

opulation
of S

tellar
Sea

L
ions.

S
tate

ofA
laska

v.L
ubchenko

1:1O
-cv-00927

State
challenged

listing
ofthe

distinct
C

ase
closed;

trial
court upheld

population
segm

ent
ofbeluga

w
hales

in
C

ook
the

listing
decision.

Inletas
an

endangered
species.

C
enterforB

iological D
iversity

v.
(9th

C
irj

11-15169
State

intervened
to

support
the

federal
A

tthe
court

ofappeals
after

L
ubchenko

(A
laska

intervened
in

governm
ent’s

decision
notto

listthe
ribbon

plaintiffappealed
trial

court’s
supportofdefendant)

sealas
endangered

or
threatened.

decision
to

uphold
the

federal
governm

ent’s
decision. T

he
appeal

has
been

stayed.

N
ative

V
illage

o
fC

hickaloon
v.

3:12-cv-00102-SL
G

State
intervened

to
ask

the
court to

uphold
A

t the
trial

court level.
N

atio
n

al
M

arine
F

isheries
S

ervice
N

M
FS’s

decision
to

allow
underw

ater
seism

ic
(A

laska
intervened

in
support

of
surveys

in
C

ook
Inlet.

defendant)

*rrhis
listincludes

allofthe
litigation

that could
be

identifIed
at

this
tim

e.

C
ase

N
am

e
C

ase
N

o.
Status

1



A
laska

D
epartm

ent ofL
aw

L
ist o

fF
ed

erai
L

itig
atio

n
F

or
2

O
O

8
p

resen
r*

D
ated:

F
ebruary

12,2013

C
ase

N
am

e
C

ase
N

o.
B

rief D
escription

Status

C
LEA

N
A

IR
A

C
T

S
tate

ofA
laska

v. C
linton

3:12-cv-00142-SL
G

State
challenged

S
ecretary

ofState
C

linton’s
A

t the
trial

courtlevel.
extension

of E
m

ission
C

ontrol A
rea

to
coastal

areas
of A

laska.

S
tate

of M
ichigan

(and
A

laska)
v.

(D
C

C
ir.)

12-1196,
12

State
challenged

EPA
’s

regulations
on

A
tthe

court of appeals;
this

is
a

EPA
(coordinated

w
ith

other
1194

hazardous
air

pollutants
from

coal-
and

oil-
direct appeal

from
an

EPA
cases, including

C
hesapeake

fire
electric

generation
units

under
the

C
lean

decision.
C

lim
ateA

ction
N

etw
. v.E

PA
)

A
irA

ct

W
hite

Stallion
E

nergy
C

enter LLC
(D

C
C

ir.)
12-1272

Plaintiffs
are

challenging
EPA

’s
rule, w

hich
A

t the
court ofappeals;

this
is

a
v.EPA

(A
laska

intervened
in

sets
new

C
lean

A
irA

ct em
ission

standards
for

directappeal
from

an
EPA

support
ofplaintiffs)

pow
er

plants.
decision.

C
oalition

fo
r

R
esponsible

(D
C

C
irj

09-1322
State

intervened
to

join
in

the
challenge

to
W

aiting
on

w
hether

petitions
R

egulation
v.EPA

(A
laska

EPA
’S

G
reenhouse

G
ases

E
ndangerm

ent
for

certiorari
w

ill
be

flied;
court

intervened
in

support
of plaintiff)

finding,
of appeals

upheld
the

finding.

A
C

C
ESS

A
N

D
LA

N
D

S
tate

ofA
laska

v. U.S.
3:12-cv-00114—

SLG
State

sought to
quiet title

to
subm

erged
land

A
tthe

trial
court level.

underlying
M

osquito
Fork

ofthe
Fortym

ile
R

iver.

S
tate

ofA
laska

v.B
ureau

ofL
and

IBLA
N

o. 2011-0069
State

appealed
BLM

’s
decision

rejecting
the

A
t the

Interior
B

oard
of

L
and

M
anagem

ent
state

selection
and

a
m

aterial
site

right-of-
A

ppeals.
w

ay
on

the
D

enali
H

ighw
ay.

State
ofA

laska
v. B

ureau
ofL

and
IBLA

2010-0136
State

appealed
BLM

’s
decision

denying
a

C
ase

closed;
Interior

B
oard

of
M

anagem
ent

recordable
disclaim

er
of interest to

the
bed

of
L

and
A

ppeals
ruled

in
favor

of
the

Stikine
R

iver.
the

state
and

rem
anded

the
decision

back
to

BLM
.

4kiachuk
N

ative
C

om
m

unity
i’.

1:06-cv-969
T

he
State

intervened
to

m
aintain

the
A

tthe
trial

courtlevel.
D

ept
ofInterior

(A
laska

prohibition
against talcing

land
into

trust
for

intervened
as

defendant)
A

laska
N

atives,2



A
laska

D
ep

artm
en

to
fL

aw

L
ist

of F
ed

eral
L

itigation
F

or
Z

O
O

8
p
resen

e*

D
ated:

F
ebruary

1
2
,2

0
1
3

C
ase

N
am

e
C

ase
N

o.
B

riefD
escription

Status

A
C

C
E

SS
A

N
D

L
A

N
D

C
O

N
T

.
O

rganized
V

illage
ofK

ake
v.

U
.s.

(9th
C

ir.)
11-35517

State
intervened

to
defend

the
T

ongass
A

tthe
co

u
rtof appeals

after
the

D
ep

t
o

fA
g

ricu
ltu

re
(A

laska
roadless

rule
exem

ption,
trial

court
struck

dow
n

the

intervened
as

defendant)
roadless

rule
exem

ption.

S
tate

o
f A

laska
v.

U
S.D

ep
t

o
f

1:11-cv-O
1122-R

JL
State

challenged
the

application
of roadless

A
tthe

trial
courtlevel.

A
griculture

rule
in

A
laska.

S
tate

of W
yom

ing
it.

U
S. D

ep
t

o
f

(1
0
th

C
ir.)

0
8
-8

0
6
1

State
filed

am
icus

briefs
in

support
of

C
ase

closed;
the

court ofappeals

4gricuIture
W

yom
ing’s

challenge
to

the
roadless

rule.
upheld

the
roadless

rule
and

the
U

.S. S
uprem

e
C

ourt denied
the

petitions
for

review
.

T
ongass

C
onservation

S
ociety

v.
(9th

C
ir.)

10-35232
State

intervened
to

join
the

U
SFS

in
defending

C
ase

closed;the
court

of appeals

U
S.

Fo
rest S

ervice
the

L
ogjam

T
im

ber
Sale

in
the

T
ongass

upheld
the

tim
ber

sale.
N

ational
F

orest

S
turgeon

it.M
asica

(an
d

D
ep

t
o
f

3:1
1-cv-00183-H

R
H

State
intervened

to
challenge

the
U

S.
A

tthe
trial

courtlevel.

in
terio

r)
(A

laska
intervened

in
D

epartm
entof Interior’s

application
of

supportof plaintiff)
N

ational
P

ark
Service

regulations
to

state
navigable

w
aterw

ays.

3



A
laska

D
ep

artm
en

to
f L

aw

L
ist

of
F

ed
eral

L
itigation

F
or

2
O

O
8
p
resen

tI*

D
ated:

F
ebruary

12,2013

B
riefD

escription

S
tate

ofA
laska

v.John
(9th

C
irj

09-36125
State

challenged
the

U
.S.regi.ilatory

process
A

tthe
courtof appeals

after
the

(consolidated
w

ith
John

v. U
S.)

used
to

assertfederal
reserved

w
ater

rights,
trial

court
ruled

in
[aver

of the
U

.S.

N
ative

V
illage

of P
ointH

ope
v.

U
S.

(9th
C

ir.)
12-35976

State
filed

am
icus

briefin
support

of the
EPA

’s
A

tthe
courtofappeals

after
the

E
nvironm

entalProtection
A

gency
decision

to
approve

A
D

EC
’s

site-specific
trial

courtupheld
the

EPA
’s

(A
laska

filed
am

icus
brief in

criteria
for

w
ater

discharge
in

R
ed

D
og

C
reek

decision.

supportof defendants)

D
ecker(O

regon
S

tate
Forester)

v.
(U

.S.Sup.CL)
11-338

State
joined

in
an

am
icus

briefin
supportof

A
t the

U
.S.S

uprem
e

C
ourt.

N
orthw

estE
nvironm

entalD
efense

O
regon

to
o

v
ertu

rn
the

N
inth

C
ircuit’s

C
enter

(A
laska

joined
in

am
icus

decision
thatan

N
PD

ES
perm

itw
as

required
brief in

support ofO
regon)

for
run-off from

forestm
aintenace

roads.

R
A

IL
4laska

Survivalv. Surface
(9th

C
ir.)

12-70218
State

intervened
to

support
the

U
.S. Surface

W
aiting

on
w

hether
petitions

T
ransportation

B
oard

(A
laska

T
ransportation

B
oard’s

approval
of P

ort
for

certiorari
w

ill
be

filed;
court

intervened
in

supportof
M

acK
enzie

railline
extension

and
N

ational
of appeals

upheld
the

board’s

defendant)
E

nvironm
ental

Policy
A

ctreview
,

decision.

M
IN

IN
G

E
arthw

orks
v.

U
S.D

ept
of Interior

1:09-cv-01972
Plaintiffs

challenged
the

2008
M

ining
C

laim
A

tthe
trial

courtlevel.
(A

laska
intervened

in
support

of
R

ule.
defendant)

C
ase

N
am

e

W
A

T
E

R

C
ase

N
o.

Status

4



A
laska

D
ep

artm
en

t of
L

aw

L
istofF

ed
eral

L
itigation

F
or

2O
O

8present**

D
ated:

F
ebruary

12,
2
0
1
3

C
ase

N
am

e
C

ase
N

o.
B

riefD
escription

Status

FISH
E

R
IE

S
fensen

v.L
ocke

(A
laska

(9th
d
r.)

10-35062
Plaintiffs

challenged
state

salm
on

A
tthe

courtofappeals
after

the

intervened
in

supportof
m

anagem
entauthority

in
Prince

W
illiam

trial
court upheld

the
state’s

defendant)
Sound.

m
anagem

ent
authority.

U
nited

C
ook

Inlet FirjftA
ssociation

1:13-cv-82
U

CID
A

challenged
A

m
endm

ent
12

to
the

A
tthe

trial
courtlevel.

v.N
ational M

arine
Fihseries

Salm
on

Fishery
M

anagem
ent Plan

in
A

laska
Service

(A
laska

w
ill

m
ove

to
that

ensured
A

laska
retained

full authority
intervene

in
support of

over
salm

on
m

anagem
ent

in
three

historical
defendants)

areas
beyond

the
three-m

ile
lim

it,as
it has

since
statehood.

O
U

T
E

R
C

O
N

T
IN

E
N

T
A

L
SH

E
L

F
N

ative
V

illage
ofP

oint H
ope

v.
(9th

C
ir.)

12-35287
Plaintiffchallenged

the
B

ureau
ofO

cean
A

tthe
court

of appeals
after

the
S

alazar
(A

laska
intervened

in
E

nergy
M

anagem
ent’s

L
ease

Sale
193

in
the

trial
court

dism
issed

plaintiffs
support

ofdefendant)
C

hukchi
Sea,

claim
s.

R
E

D
O

IL
v.EPA

(A
laska

filed
(9th

C
ir.)

12-70518
Plaintiffs

challenged
the

EPA
’s

grantof air
W

aiting
for

U
.S.S

uprem
e

C
ourts

am
icus

briefs
in

support
of

perm
its

for
Shell’s

outer
continental

shelf
decision

on
petition;

court
of

defendants)
activities. State

filed
am

icus
briefs

in
support

appeals
upheld

the
grant

ofthe
ofShelland

the
EPA

.
air

perm
its.

A
laska

W
ilderness

L
eague

v.u.s
(9th

C
ir.)

12-71506
Plaintiffs

challenged
the

EPA
’s

grant
ofair

A
tthe

court
ofappeals;

this
is

a
EPA

(A
laska

filed
am

icus
briefs

in
perm

its
for

the
exploratory

activities
by

directappeal
from

an
EPA

support ofdefendants)
Shell’s

rig, the
K

ulluk.State
filed

am
icus

briefs
decision.

in
support

ofShelland
EPA

.

N
ative

V
illage

of P
ointH

ope
v.

(9th
d
r.)

09-73944,
State

intervened
in

supportofthe
D

epartm
ent

C
ase

closed;the
court

of appeals
S

alazar; consolidated
w

ith
A

laska
09-73944,

10-70166
of Interior’s

approval
ofShell’s

exploration
upheld

the
exploration

plans.
E

skim
o

W
haling

C
om

m
ission

v.
plans

for
the

B
eaufort and

C
hukchi

Seas
for

S
alazar

(A
laska

intervened
in

2010.T
hese

are
m

ultiple
appeals

on
the

tw
o

support
of defendants)

exploration
plans

Shellhad
filed.

5



A
iaska

D
epartm

ent ofL
aw

L
isto

f
F

ed
eral

L
itig

atio
n

F
or

2
O

O
8
p
resen

r*

D
ated:

F
ebruary

12, 2013

O
U

T
E

R
C

O
N

T
IN

E
N

T
A

L
SH

E
L

F
C

O
N

T
.

B
riefD

escription

N
ative

V
illage

ofPoint H
ope

v.
(9th

d
r.)

11-72891,
State

intervened
in

support
ofthe

D
epartm

ent
C

ases
closed;

the
court

of
S

alazar; Inupiat C
om

m
unity

ofthe
11-72943,

12-70440,
of Interior’s

approval
of Shell’s

2012
appeals

upheld
the

exploration
A

rctic
v. S

alazar
(A

laska
12-70459

exploration
plans

for
the

B
eaufort and

plans.
intervened

in
supportof

C
hukchi

Seas. T
hese

are
m

ultiple
appeals

on
defendants)

the
tw

o
exploration

plans
Shell had

tIled.

V
O

T
IN

G
R

IG
H

T
S

A
C

T
S

tate
ofA

laska
v.H

oldec
Shelby

1:12-cv-1376;
(U

.S.
Slate

challenged
S

ectionS
of the

V
oting

R
ights

A
tthe

trial
court level

(A
laska’s

C
ounty

v. H
older

Sup.CL)
12-96

A
ctrequiring

A
laska

to
obtain

D
epartm

ent of
case);

atthe
U

.S.S
uprem

e
C

ourt
Justice

preclearance
ofany

changes
to

(Shelby
C

ounty).
elections. In

a
sim

ilar
case

in
the

U
.S. S

uprem
e

C
ourt,Shelby

C
ounty, state

filed
an

am
icus

briefin
support

of Shelby
C

ounty.

A
FFO

R
D

A
B

L
E

C
A

R
E

A
C

T
N

ational Federation
of

(U
.S. Sup.CL)

11-393
State

filed
am

icus
briefs

in
support of

C
ase

closed;
U

.S. S
uprem

e
C

ourt
Independent B

usinesses
v. Sebelius

overturning
the

A
ffordable

C
are

A
ct

upheld
the

m
ajority

ofthe
A

ct
(A

laska
filed

am
icus

briefs
in

supportof plaintiffs)

C
ase

N
am

e
C

ase
N

o.
Status

6


