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SENATOR JOHN COGHILL

SECTIONAL ANALYSIS

SB 49: “An Act defining ‘medically necessary abortion’ for purposes of making pavments
under the state Medicaid program.”

Section 1: AS 47.07 is amended by adding a new section:
AS 47.07.068 shall read:

This section shall neutrally define “medically necessary abortions” for the purpose of
making payments under Medicaid.

This section shall clearly distinguish between “medically necessary abortions” and

“elective abortions.”
Medicaid does not fund elective procedures (such as a facelift).
Medicaid also shall not fund elective abortions.
Medicaid only funds medically necessary procedures.
Medicaid shall only fund medically necessary abortions.

The definition was crafted after giving careful consideration to existing federal
foundational thresholds found in the Hyde Amendment, the language in the 2001 “Planned
Parenthood Case” (State, DHSS v. Planned Parenthood, 28 P.3d 904, 915 (Alaska 2001)), and
the neutral, professional recommendations of medical experts.

(a) The department shall not pay for abortions unless the services are medically
necessary or the pregnancy was the result of rape or incest. Payment shall not be
made for elective abortions.

(b) (1) “Abortion” shall be as defined in AS 18.16.090.
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(2) “Elective abortion” means an abortion that is not medically necessary.
(3) “Medically necessary abortion” means, in a physician’s objective and reasonable
professional judgment, after considering neutral medically relevant factors, that an
abortion must be performed to avoid a threat of serious risk to the life or physical
health of a woman from continuation of the woman’s pregnancy;
(4) “Serious risk to the life or physical health” includes, but is not limited to, a serious
risk to the pregnant woman of:

(A) death; or

(B) impairment of a major bodily function because of

(i-xxii) the conditions listed.
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