THE STATE Department of Transportation and

u{ALASKA Public Facilities

GOVERNOR SEAN PARNILL
3132 Chonngl Diive
PO Box 112500
Juneau, Alaska 29811 2500
Makin: Y07 4653900
Feax: 90/7,.584.8365
dolstale ak.us

April 13,2014

Senator Dennis Egan, Chair, Senate Transportation Committee
Representatives Dan Saddler & Eric Feige, Co-Chairs, House Resources Committee
Representative Peggy Wilson, Chair, House Transportation Committee

Dear Senator and Representatives:

This letter provides a response to Cliff Baker’s letter and encloses a four-page table summarizing all the
comments received to date and DOT&PF responses. The intent of the table is to capture the essence of the
comments and DOT&PF responses, including changes to the bill. It also provides Committee Members with
a tabulation of comments and a tool to organize the documents that are posted.

In response to the April 7, 2014 letter from Cliff Baker regarding House Bill 371 and SB 211, we offer the
following:

° Sections 3, 5, and 8 state the transfer of land from DNR to DOT&PF is not a “disposal” of
state land, thereby eliminating any consideration of ongoing DNR projects, public interest,
compensation, and possibly third party interests (lease or sale contracts) in the land.

State public domain land does not leave state ownership when it becomes incorporated into state-owned
infrastructure; thus, there is no “disposal” of state land when land is transferred from DNR to DOT&PF.
The bill eliminates the DNR processes that are normally undertaken for a permanent disposal of state land
outside of state ownership (sections 3, 5, and 8). However, the elimination of this duplicative and
unnecessary step in an interagency transfer of land does not eliminate DOT&PF’s in-depth, multi-agency,
and often multi-year review of the social and environmental effects resulting from the infrastructure
improvements and the creation of a larger infrastructure footprint.

DNR and its regulatory subdivisions are consulted on the design and potential impacts of each DOT&PF
project, along with all other state and federal resource and regulatory agencies. The public interests are
expressed directly, in the multiple public comment periods for each project, and indirectly in public
comments on each of the environmental permits and authorizations for a DOT&PF project. Sections 3, 5,
and 8 also make explicitly clear that any DNR transfer of public domain land to DOT&PF is subject to
valid existing rights, which would include any third party lease or material sales contract.

° DOT&PF’s taking of public domain land without compensation will most likely defeat
DNR’s ability to meet the Constitutional mandate “to encourage settlement of land and
development of resources.”

State public domain land has always been made available for state public infrastructure development
without compensation, as DNR and DOT&PF are both agencies of the State of Alaska. Compensation for
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the use of public domain land would require the State of Alaska to compensate itself. Likewise, both
agencies are under the Constitution’s Article VIII, Sec. 1 directive to encourage the settlement of State
land and the development of State resources by making them available for maximum use consistent with
public resources.

DOT&PF’s delivery of legislatively approved capital improvements—including roads to State
subdivisions and areas rich in natural resources—is in conformance with this Constitutional directive.

e If DOT&PF receives land from DNR without fair market compensation any money received
from the disposal of property should be distributed to DNR.

The State of Alaska to does not require the transfer of fair market value payment (and the costs of
appraisal and administering payment) when public domain land is transferred from one state agency to
another. Similarly, the State of Alaska receives all proceeds from the disposal of state land, whether the
disposal of property is conducted by DNR or DOT&PF.

° Section 13 (DOTPF waiver of DNR material sales contract requirements) will deprive DNR
of income needed to manage the state’s resources, and may tie up material sites that are not
necessary for DOT&PF projects.

Currently DNR sells state-owned materials to DOT&PF at the below market rate of $.50 per cubic yard.
The legislature has authorized below market rates to charitable and public entities since statehood (AS
38.05.810), and the rate collected by DNR covers the administrative expenses of processing the
associated material sales contracts. Section 13 exempts DOT&PF from DNR’s material sales contract
requirements, so there will be no associated DNR administrative expenses when DNR no longer
processes these DOT&PF contracts. Therefore, DNR’s income and expense for its program should
remain static (though it may free up DNR staff time to focus on other rate paying matters).

Section 13 of the bill exempts DOT&PF from DNR material sales contracting requirements, but it does
not limit DNR’s ability to issue material sales contracts to others under its Alaska Land Act authorities.
As this bill does not hinder DNR from issuing contracts, we see no possibility that the DOTPF exemption
could “tie up” material sites.

We hope these answers help clarify House Bill 371. If you or your committee members have any further
questions, please feel free to contact us at 465-3906.

Sincerely,

K. Kim Rice
Deputy Commissioner

Enclosure: *“Summary Table- Public Comments & DOT&PF Responses
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