International Union, United Auto., Aerospace and Agr. Implement Workers
of America v. Winters

336 F.Supp.2d 686
W.D.Mich.,2003.
Apr 07, 2003

The Supreme Court has ruled that government has a special need to conduct drug testing in
several different circumstances where no particularized suspicion is present: testing of
employees of the Customs Service who apply for positions directly involving interdiction of
illegal drugs or positions requiring the agen to carry firearms, Nat’l Treasury Employees Union
v. Von Raab, 489 U.S. 656, 109 S.Ct.1384,103 L.Ed. 2d 685 (1989); testing of railroad
employees involved in train accidents, Skinner v. Ry. Labor Executives” Ass’n, 489 U.S. 602, 109
S.CT. 1402,103 L.Ed.2d 639(1989); testing of student athletes in an effort to prevent the spread
of drugs among the student population, Vernonia Sch. Dist. 47J v. Acton, 515 U.S. 646, 115 S.Ct.
2386, 132 L.Ed.2d 564 (1995); and testing of students who participate in competitive

extracurricular activities, Bd. of Educ. of Indep. Sch. Dist. No. 92 of Pottawatomie County v.
Earls, 536 U.S. 82, 122 S.Ct. 2559, 153 L.Ed.2d 735 (2002) The circuit has held that a school
district has a special need to test applicants for all safety-sensitive positions in a school district,
Knox County Educ. Ass’n v. Knox County Bd. of Educ., 158 F.3d 361 (6™ Cir.1998); that a city
has a special need to test its municipal bus drivers, Tanks v. Greater Cleveland Reg’l Transit
Auth., 930 F.2d 475 (6™ Cir.1991); and that a city has a special need to test its firemen and
policemen, Penny v. Kennedy, 915 F.2d 1065 (6™ Cir. 1990)




