§ 435.1008 FFP in expenditures for medical assistance for individuals who have declared
United States citizenship or nationality under section 1137(d) of the Act and with
respect to whom the State has not documented citizenship and identity.
Except for individuals described in § 435.406(a)(1)(v), FFP will not be available to a State with
respect to expenditures for medical assistance furnished to individuals unless the State has
obtained satisfactory documentary evidence of citizenship or national status, as described in
§ 435.407 that complies with the requirements of section 1903(x) of the Act.
[72 FR 38694, July 13, 2007]
§ 435.1009 Institutionalized individuals.
(a) FFP is not available in expenditures for services provided to—
(1) Individuals who are inmates of public institutions as defined in § 435.1010; or
(2) Individuals under age 65 who are patients in an institution for mental diseases
unless they are under age 22 and are receiving inpatient psychiatric services
under § 440.160 of this subchapter.
(b) The exclusion of FFP described in paragraph (a) of this section does not apply during
that part of the month in which the individual is not an inmate of a public institution or a patient
in an institution for tuberculosis or mentaldiseases.
(c) An individual on conditional release or convalescent leave from an institution for
mental diseases is not considered to be a patient in that institution. However, such an individual
who is under age 22 and has been receiving inpatient psychiatric services under § 440.160 of this
subchapter is considered to be a patient in the institution until he is unconditionally released
or, if earlier, the date he reaches age 22.

[43 FR 45204, Sept. 29, 1978, as amended at 50
FR 13199, Apr. 3, 1985; 50 FR 38811, Sept. 25,
1985. Redesignated and amended at 71 FR
39225, July 12, 2006]

§ 435.1010 Definitions relating to institutional status.
For purposes of FFP, the following definitions apply:
Inmate of a public institution means a person who is living in a public institution.
An individual is not considered an inmate if—
(a) He is in a public educational or vocational training institution for purposes
of securing education or vocational training; or
(b) He is in a public institution for a temporary period pending other arrangements
appropriate to his needs.

Inpatient means a patient who has been admitted to a medical institution as an inpatient on
recommendation of a physician or dentist and who—
(1) Receives room, board and professional services in the institution for a 24 hour period
or longer, or
(2) Is expected by the institution to receive room, board and professional services in the
institution for a 24 hour period or longer even though it later develops that the patient dies, is
discharged or is transferred to another facility and does not actually stay in the institution for 24
hours.
Institution means an establishment that furnishes (in single or multiple facilities) food, shelter,
and some treatment or services to four or more persons unrelated to the proprietor.
Medical institution means an institution that—
(a) Is organized to provide medical care, including nursing and convalescent care;
(b) Has the necessary professional personnel, equipment, and facilities to manage
the medical, nursing, and other health needs of patients on a continuing basis in
accordance with accepted standards;
(c) Is authorized under State law to provide medical care; and
(d) Is staffed by professional personnel who are responsible to the institution for
professional medical and nursing services. The services must include adequate
and continual medical care and supervision by a physician; registered nurse or licensed
practical nurse supervision and services and nurses’ aid services, sufficient to meet
nursing care needs; and a physician’s guidance on the professional aspects of operating
the institution.
The term ‘‘public institution’’ does not include—
(a) A medical institution as defined in this section;
(b) An intermediate care facility as defined in §§ 440.140 and 440.150 of this
chapter;
(c) A publicly operated community residence that serves no more than 16
residents, as defined in this section; or
(d) A child-care institution as defined in this section with respect to—

