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You have asked how laws on physician reporting of impaired drivers to the motor vehicle
authorities interact with the privacy provisions of the Health Insurance Portability and
Accountability Act (HIPAA). While I am not an expert on HIPAA I will attempt to
provide some guidance. It might be wise to contact the U.S. Department of Health and
Human Services, the Department of Law, or some other source for further information.

The HIPAA Privacy Rule generally requires covered entities from disclosing patient
health information without the consent of the patient. Various exceptions are provided,
including when the disclosure is: (1) required by law, including state law; (2) made to
public health entities to prevent or control disease, injury, or disability; and (3) necessary
to prevent a serious threat to a person or the public. States with mandatory physician
disclosure laws would clearly come under the first exception. At least two mandatory
disclosure states, Pennsylvania and Oregon, provide that disclosures to DMV also meet
the second exception.

It would appear that states with nonmandatory physician disclosure laws would also meet
the second exception and may meet the third, depending upon the information available
to the physician and the nature of the impairment of the driver. It is unclear to me if a
permissive physician disclosure law would meet the first exception [ listed.

I have included a number of materials relating to this section, including several
discussions of how HIPAA relates to physician disclosure laws.
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