Sec. 24.20.105.  Review of proposed regulations.

(a) The Legislative Affairs Agency may review each proposed regulation that is
subject to AS 44.62.010 - 44.62.300 (Administrative Procedure Act). A review of proposed
regulations under this section must be conducted by an attorney employed by that agency.

(b) Reviews shall be conducted under (a) of this section in the following order of
priority:

(1) proposed regulations that would implement newly enacted legislation;

(2) proposed regulations requested in writing to be reviewed by a standing
committee, the Administrative Regulation Review Committee, or the legislative council
as implicating major policy development.

(c) Under AS 44.62.190(a)(7), the notice of proposed action, along with a copy of
the proposed regulation, shall be furnished electronically by the state agency to the

(1) Legislative Affairs Agency;

(2) chairs of the standing committees with jurisdiction over the subject of
the proposed regulation;

(3) Administrative Regulation Review Committee;

(4) legislative council.

(d) Within available staff resources and priorities set by the legislative council,
the Legislative Affairs Agency shall assign one or more attorneys to conduct a review of
proposed regulations. The review shall evaluate

(1) the legality and constitutionality of the proposed regulation;

(2) whether the state agency has statutory authority to adopt the proposed
regulation to implement, interpret, make specific, or otherwise carry out a statute; and

(3) whether the proposed regulation is consistent with the applicable
statutes.

(e) In conducting its review under this section, the assigned attorney may consult
with the Department of Law, the committee or council that requests the review under (b)(2)
of this section, and the state agency proposing the regulation change. If the assigned attorney
determines that the proposed action fails to meet the standards set out in (d) of this section,
the assigned attorney shall notify, in writing, the Department of Law, the state agency, the
Administrative Regulation Review Committee, the president of the senate, and the speaker of
the house of representatives.

() In addition to the review specified in (d) of this section, the assigned attorney
shall notify the Administrative Regulation Review Committee, the president of the senate,
and the speaker of the house of representatives of any provision of the proposed regulation
that may be inconsistent with legislative intent and appropriate for additional legislative
oversight as a result.

(9) Except as provided in this section, the Legislative Affairs Agency may not
release any information regarding its review of a proposed regulation under this section.

(h) The process of review of a proposed regulation under this section does not
affect a state agency's authority to complete its proposed action regarding the regulation.
Suggestions for changes to a proposed regulation made by the Legislative Affairs Agency are
not binding on a state agency.

(1) No action may be brought for the failure of the Legislative Affairs Agency to
conduct a legal review under this section.



(1) The provisions of (b) - (i) of this section do not apply to proposed regulations
of the Board of Game or the Board of Fisheries.
(K) In this section, "proposed regulation™ means a proposed adoption, amendment,
or repeal of a regulation.
History -
(Sec. 2 ch 164 SLA 2004)

Cross References -
For provision exempting written notification provided under (e) of this section from the general

right to inspect public records, see AS 40.25.120(a)(11).



