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(b) Procedures for issuance of certificate of public  convenience and necessity;
inventory, valuation, or classification of property ; additional laws,
authorities, etc., applicable

As soon as practicable after January 14, 1983, the Interstate Commerce
Commission shall promulgate an expedited, modified procedure for providing on the
date of transfer a certificate of public convenience and necessity to the State-owned
railroad.  No inventory, valuation, or classification of property owned or used by the
State-owned railroad pursuant to subchapter V of chapter 107 of Title 49 shall be
required during the two-year period after the date of transfer.  The provisions of the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and section 382(b)
of the Energy Policy and Conservation Act (42 U.S.C. 6362(b)) shall not apply to actions
of the Commission under this subsection.

(c) Eligibility for participation in Federal railroa d assistance programs

The State-owned railroad shall be eligible to participate in all Federal railroad
assistance programs on a basis equal to that of other rail carriers subject to part A of
subtitle IV of Title 49.

(d) Laws and regulations applicable to national fore st and park lands; limitations
on Federal actions

After the date of transfer to the State pursuant to section 1203 of this title, the
portion of the rail properties within the boundaries of the Chugach National Forest and
the exclusive-use easement within the boundaries of the Denali National Park and
Preserve shall be subject to laws and regulations for the protection of forest and park
values.  The right to fence the exclusive-use easement within Denali National Park and
Preserve shall be subject to the concurrence of the Secretary of the Interior.  The
Secretary of the Interior, or the Secretary of Agriculture where appropriate, shall not act
pursuant to this subsection without consulting with the Governor of the State of Alaska
or in such a manner as to unreasonably interfere with continued or expanded operations
and support functions authorized under this chapter.

(e) The State-owned railroad may take any necessary or appropriate action,
consistent with Federal railroad safety laws, to preserve and protect its rail properties in
the interests of safety.

(Pub.L. 97-468, Title VI, §608, Jan. 14, 1983, 96 Stat. 2556)

[Editor’s Note:   §§(a)(1) and (c) were amended in 1995 to reflect abolition of the
Interstate Commerce Commission, Pub.L. 104-88, §326.  §(a)(5) was amended and §
(e) was added in 2004, Pub.L. 108-447, Div. H, §152.]

1208. FUTURE RIGHTS-OF-WAY
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(a) Access across Federal lands; application approva l

After January 14, 1983, the State or State-owned railroad may request the
Secretary of the Interior or the Secretary of Agriculture, as appropriate under law, to
expeditiously approve an application for a right-of-way in order that the Alaska Railroad
or State-owned railroad may have access across Federal lands for transportation and
related purposes.  The State or State-owned railroad may also apply for a lease, permit,
or conveyance of any necessary or convenient terminal and station grounds and
material sites in the vicinity of the right-of-way for which an application has been
submitted.

(b) Consultative requirements prior to approval of a pplication; conformance of
rights-of-way, etc.

Before approving a right-of-way application described in subsection (a) of this
section, the Secretary of the Interior or the Secretary of Agriculture, as appropriate, shall
consult with the Secretary.  Approval of an application for a right-of-way, permit, lease,
or conveyance described in subsection (a) of this section shall be pursuant to applicable
law.  Rights-of-way, grounds, and sites granted pursuant to this section and other
applicable law shall conform, to the extent possible, to the standards provided in the Act
of March 12, 1914 (43 U.S.C. 975 et seq.) and section 1202(6) of this title.  Such
conformance shall not be affected by the repeal of such Act under section 615 of this
title.

(c) Reversion to United States  [Repealed.   Pub.L. 108-7, Div. I, Title III, §345(5),
Feb. 20, 2003, 117 Stat. 418.]

Reversion to the United States of any portion of any right-of-way or exclusive-use
easement granted to the State or State-owned railroad shall occur only as provided in
section 1209 of this title. For purposes of such section, the date of the approval of any
such right-of-way shall be deemed the ''date of transfer.”

(Pub.L. 97-468, Title VI, §609, Jan. 14, 1983, 96 Stat. 2556)
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1209. REVERSION  [Repealed.  Pub.L. 108-7, Div. I, Title III, §345(5), Feb. 20, 2003,
117 Stat. 418.]

(a) Reversion or payment to Federal Government for conversion to use
preventing

State-owned railroad from continuing to operate

If, within ten years after the date of transfer to the State authorized by section 1203
of this title, the Secretary finds that all or part of the real property transferred to the
State under this chapter, except that portion of real property which lies within the
boundaries of the Denali National Park and Preserve, is converted to a use that would
prevent the State-owned railroad from continuing to operate, that real property
(including permanent improvements to the property) shall revert to the United States
Government, or (at the option of the State) the State shall pay to the United States
Government an amount determined to be the fair market value of that property at the
time its conversion prevents continued operation of the railroad.

(b) Reversion upon discontinuance by State of use of any land within right-of-
way;

criteria for discontinuance

If, after the date of transfer pursuant to section 1203 of this title, the State
discontinues use of any land within the right-of-way, the State's interest in such land
shall revert to the United States. The State shall be considered to have discontinued
use within the meaning of this subsection and subsection (d) of this section when:

(1) the Governor of the State of Alaska delivers to the Secretary of the Interior
a notice of such discontinuance, including a legal description of the property subject
to the notice, and a quitclaim deed thereto; or

(2) the State has made no use of the land for a continuous period of eighteen
years for transportation, communication, or transmission purposes. Notice of such
discontinuance shall promptly be published in the Federal Register by the
Secretary, the Secretary of the Interior, or the Secretary of Agriculture, and
reversion shall be effected one year after such notice, unless within such one-year
period the State brings an appropriate action in the United States District Court for
the District of Alaska to establish that the use has been continuing without an
eighteen-year lapse. Any such action shall have the effect of staying reversion until
exhaustion of appellate review from the final judgment in that action or termination
of the right to seek such review, whichever first occurs.

(c) Conveyances by United States subsequent to reversion

Upon such reversion pursuant to subsection (b) of this section, the Secretary of the
Interior shall immediately convey by patent to abutting landowners all right, title and
interest of the United States. Where land abutting the reverted right-of-way is owned by
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different persons or entities, the conveyance made pursuant to this subsection shall
extend the property of each abutting owner to the centerline of the right-of-way.

(d) Discontinuance by State of use of national park or forest lands; jurisdiction
upon

reversion

If use is discontinued (as that term is used in subsection (b) of this section) of all or
part of those properties of the Alaska Railroad transferred to the State pursuant to this
chapter which lie within the boundaries of the Denali National Park and Preserve or the
Chugach National Forest, such properties or part thereof (including permanent
improvements to the property) shall revert to the United States and shall not be subject
to subsection (c) of this section. Upon such reversion, jurisdiction over that property
shall be transferred to the Secretary of the Interior or the Secretary of Agriculture, as
appropriate, for administration as part of the Denali National Park and Preserve or the
Chugach National Forest.

(e) Payment into Treasury of United States of excess proceeds from sale or
transfer 

of all or substantially all of State-owned railroad; limitations

Except as provided in subsections (a) through (d) of this section, if, within five years
after the date of transfer to the State pursuant to section 1203 of this title, the State
sells or transfers all or substantially all of the State-owned railroad to an entity other
than an instrumentality of the State, the proceeds from the sale or transfer that exceed
the cost of any rehabilitation and improvement made by the State for the State-owned
railroad and any net liabilities incurred by the State for the State-owned railroad shall be
paid into the general fund of the Treasury of the United States.

(f) Enforcement by Attorney General

The Attorney General, upon the request of the Secretary, the Secretary of the
Interior, or the Secretary of Agriculture, shall institute appropriate proceedings to
enforce this section in the United States District Court for the District of Alaska.

(Pub.L. 97-468, Title VI, §610, Jan. 14, 1983, 96 Stat. 2556)

1210. OTHER DISPOSITION

If the Secretary has not certified that the State has satisfied the conditions under
section 1203 of this title within one year after the date of delivery of the report referred
to in section 1204(a) of this title, the Secretary may dispose of the rail properties of the
Alaska Railroad.  Any disposal under this section shall give preference to a buyer or
transferee who will continue to operate rail service, except that--
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