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Konrad Jackson

From: Rep. Kurt Olson
Sent: Thursday, March 10, 2011 11:30 PM
To: Konrad Jackson
Subject: FW: Additional ASMA Testimony - HB122
Attachments: Code of Medical Ethics.pdf

 
________________________________________ 
From: ASMA [asma@asmadocs.org] 
Sent: Thursday, March 10, 2011 4:24 PM 
To: Rep. Kurt Olson 
Cc: Rep. Craig Johnson; Rep. Dan Saddler; Rep. Steve Thompson; Rep. Lindsey Holmes; Rep. Bob 
Miller; Representative Mike Chenault (Representative_Mike_Chinault@legis.state.ak.us) 
Subject: Re: Additional ASMA Testimony ‐ HB122 
 
Chair Olson; 
 
 
            Here is the additional written ASMA testimony that I referred to during 
yesterday’s hearing on HB122 that I offered to send in lieu of providing oral testimony due 
to the time constraints. 
            On Page 3, Sec 08.45.005 creates the duties for the new board proposed.  In 
08.45.005 (5), the board is granted authority to define “physician‐patient relationship” for 
the purpose of Sec. 08.45.045(5) (which created the new scope of practice for naturopaths to 
prescribe, give vaccinations, provide hormones , and to provide medical devices). 
 
            Other activities described in Sec. 08.45.045 would also be provided in the 
environment of the “physician‐patient relationship” ( eg. physical examinations, administer 
therapies, school physicals, etc.).  This raises the issue of why the “physician‐ patient 
relationship” do not pertain to those activities.  Does it mean “physician‐patient 
relationship”  is not required to perform those activities other than those in Sec. 08.45.045 
(5)? 
 
            Research of current Alaska Statutes shows they do not contain a definition of 
“physician‐patient relationship” .  In my experience and that of ASMA’s, out‐side general 
counsel, Roger Holmes, the physician‐patient relationship comes up in the realm of physician 
medical liability claims.  In general, Alaska’s courts have indicated that, in–effect, it is 
the patient who determines when a physician patient relationship exists. 
 
            It appears that the State Medical Board does not have the direct authority to 
establish such a definition, but we have not researched other boards that govern the other  
medical care providers. 
 
It would seem that this delegation to a particular board is unprecedented and this would be 
an issue that needs to be addressed on more universal scale by the Legislature.  The 
definition of what constitutes a relationship between a medical care provider and a patient 
is very complex.   As a testament to the complexity, I’ve attached the pertinent pages of the 
American Medical Association Code of Medical Ethics 2010‐2011 Edition. This includes the 
Principles of Medical Ethics VIII pages lxxi‐lxxv; and Opinions on the Patient‐ Physician 
Relationship 10.01‐10.05, Pages 367 through 384. 
 
ASMA, not knowing the intent of defining the term “physician‐patient relationship” in HB122, 
urges that, due to the complexity of this issue and the more universal interest in this 
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issue, HB122 not include language to delegate that authority to the naturopathic board.  ASMA 
recommends that this issue be explored and addressed outside of HB122. 
 
This is the approach that has been taken in addressing issues that pertain to civil 
malpractice actions brought against “health care providers” that includes all types of 
licensed medical care providers.  (Please see AS 09.55.540 and AS 09.55.556 for examples of 
such issues that pertain to “standard of care” and “informed consent”.) 
 
Please let me know should you have any questions. 
 
 
Sincerely 
 
 
James J. Jordan 
Executive Director 
 
James Jordan, Executive Director 
Alaska State Medical Association 
4107 Laurel Street 
Anchorage, AK 99508 
907‐562‐0304 
907‐561‐2063 fax 
ASMA@asmadocs.org<BLOCKED::mailto:ASMA@alaska.net> 
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Chairman Olson & Members oldie Commtttn,

rm speaklrigfrj HB122 today mpresentlng myselfand other like-minded consumer-patients who utilize
naturopathic doctors for delivery ofthelr primary or secondary halthcare.

rm 61noflveresldedinAkfor36otthoseyenandØsntoIIveautmyöyshere. Mycollege
degrees are In clvii engineering and my work Is construction project management. I’ve also had some
direct experience In heetthcn as a volunteer EMT with my localtire departinern In the 70’s and SOs
and nurslngin a retugeecamplnThallandfor3 months. lalsoseivedonthe Operating Board of my
local hospital for a few years (19974000) and managed construction on the hospital for the Borough.
Both aperlences gave me Insight Into governance structum as well as behavior ofthe “player? (the
Board, the administration and the doctors). Most Importantly as applies to HB-122 I began taking a
much more active role In my health & heatthcare choices about 20 years ago when I malted not only
was I not Indestructible but that I had options In chooling my healthcare, and that the best route for me
In the Iongterm might also require not onlygolng agaInst ‘the flow” but also digglngirito my own
pockets to pay forsome of my choices. Looking back now rm convinced i’ve made a good choIce by
takbc the naturopathlc mut. Iriduding my Inttialatep with a serious low back Injury (1993) .... And also
dealing with cancer (2002) .., as well as everyrhingin between. Owing this period I started tabng more
responsibility for decisions which led to more seW-education.

So, why should you listen to myviews on this bill? In oi*rto best awe comumers you should assure
that the two schools’ of primary medical care are on an equalfooting and fully empowered to practice
In Alaska. From a financial perspective, you and I have a common Interest since Ivakie my health as nt
chiefasset and so I make decisions with the long haul In mind, which Indudes paying out of pocket when
necessary. The only hope for flattening arid then reversing today’s upward curve In “healthcare costs is
for consumers to take responsibility fortheir health and care where they are ablet thereby cutting
back on expenses that shotM rIghtfully be labeled “damage contror (not “heaithcare9. Naturopaths, In
their primary care role, are trained to teach their patients these skills.

We patient-consumers deserve to have a fully functional naturopathic option, which means:
. governance of the trade” by a Board composed of peers
. maximizing the effectiveness ofthe %ade by allowins to use all the skills they are willing to

be responsible Mr, Including access to the pharmacy

And whydo I believe Government needs to be Involved in this process? rye learned In my brlefstudy of
the history ofthe two schools of medicine that the saying Is true: “lfmen were angels, there would be
no need for government”. Since the Civil War the school of medidrie that fanned the roots of today’s
naturopathic school has gon. from a rise to predominance around the turn of the century to near
extinction In the 1920’s, and now a resurgence. A major component of this drama has been the struggle
over prescrIptive rights and with few exceptions It is currently the domain of the allopaths. Strange as It
may seem today, there was a brieftime when the pharmaceutical lndtstiv gained enough political clout
to make It Illegal for doctors to prescribe but wisdom overtook greed and the law was eventually

I of/
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overturned. Concern forthe welfare ofthe patient has usually taken a back seat to business Interests
throughout the hIstory of pharmaceuticals. The notable exceptIon to thIs has been wIth the doctors
who prescribe from the prIncIple that “less Is more” and It’s not hard to see why this prIncIple Is counter
to the firiandal Interests ofsomeone who makes more money when a patIent takes more dns for a
longer perbd. I have a strong preference for having my prescriptIons limIted to the minimum necessary
andwrlttenbyan ND duetutheirinhardnuendencytoerrontheslde of Iettingmybodyheai Itself
whenever possible.

I understand legislative concerns regarding malpractice, but that should truly be a function ofthe Board
once it is established (and points out the immediate need to pass HB-122 Into law so that we do have a
mechanism to deal wlth this possibility). From my personal experience with Nfl over 18 years I can
say unequivocally that the concept of malpractice has never been even a remote factorin any
treaflent I know something about malpractice in general from my experience on the hospital Board
when we instituted the requirement for credentlaled medical staifto quailfybr malpractice Insurance.
What I learned from my research was thatthe bulk of malpractice claims were generated by a very small
number of doctors and that In needy every case they arose due to a failure ofthe medical staff to police
Its own ranks (Ia, there was plenty ofwamlng before significant incidents arose.)

My visIon of a healthy coexistence ofthe two schools of medicine in AK Is represented by joint
knowfl sharing and transfer in the conhinuing educadon efforts required by proper govarnanca
where each can gain from the knowledge ofthe other. This is already happening where entities like the
institute Mr Functional Medicine are assuming a “bridge” role In organidng wmrosla with AMA
contInuing education accreditation where providers from all disciplInes, but particularly MD’s and ND’s
are treated with equality and respect.

Lets move to the future of a vibrant healthcare system for Alaska by passing HB122 Into law now.
I’m open to questions and welcome the possibility of more In depth discussion with any Legislative staff
either via teleconference or in person (I traveled to Juneau last year for this bill and would do so again).

Respectfully,

Schnfl
•inst. Functional Med,’Confronting Cancer as a Chronic Dlsease’.May ‘10
copy of book cover ‘Divided Legacy’ by Coullar, vol lii
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