AS 39.25.060. Personnel Board.
(a)The personnel board is composed of three members appointed by the
governor and confirmed by the legislature meeting in joint session. The term
of office of a member is six years. A vacancy in an unexpired term shall be
filled by appointment by the governor for the remainder of the term. The
appointment is subject to confirmation in the same manner as a full-term
appointment.
(b) Members of the board may not be employees of the state. Not more than
two members of the board may be members of the same political party.
(c) A board member may be removed by the governor only for cause.
(d) A member of the board may receive a per diem allowance and transportation

expenses incurred in carrying out the member's duties.

AS 39.25.070. Powers and Duties of
Personnel Board.
In addition to the other duties imposed by this chapter, the personnel board shall
(1)

approve or disapprove amendments to the personnel rules in

accordance with AS 39.25.140;
(2)

consider and act upon recommendations for the extension of the

partially exempt service and the classified service as provided in AS
39.25.130;
(3)

hear and determine appeals by employees in the classified service as

provided in AS 39.25.170 ;

(4)

establish its own rules of procedure; two members constitute a

quorum for the transaction of business and two affirmative votes are required
for final action on matters acted upon by the board;
(5)

elect a chair from its membership;

(6)

have the power to administer oaths, subpoena witnesses, and compel

the production of books and papers pertinent to a hearing authorized by this
chapter;
(7)

employ staff members, who shall be in the classified service;

(8)

carry out its powers and duties under AS 39.52.

AS 39.25.140. Amendment of Personnel
Rules.
(a)

The director of personnel shall prepare and submit to the
commissioner of administration any proposed amendments to the personnel
rules for all positions and employees subject to this chapter.

(b)

The commissioner of administration shall review the amendments and

submit them to the personnel board.
(c)

At least 30 days before the adoption, amendment, or repeal of a
personnel rule, the secretary to the personnel board shall provide notice that
the personnel board has the proposed action under consideration. The notice
shall be
(1) posted in public buildings throughout the state;
(2) published in one or more newspapers of general circulation
throughout the state;

(3) mailed to each person or group that filed a request for notice of
proposed action with the secretary to the personnel board;
(4) furnished to each member of the legislature and to the Legislative
Affairs Agency.
(d)

The rules may provide for exemptions and modifications that are

necessary to assure the continuity of federal grants to agencies supported in
whole or in part by federal contributions.
(e)

The rules adopted under this chapter relate to the internal
management of state agencies and their adoption is not subject to the
Administrative Procedure Act. The rules shall be published in the Alaska
Administrative Register and Code for informational purposes.

(f)

Failure to mail notice to a person as required in this section does not
invalidate an action taken by the personnel board.
An amendment to the personnel rules takes effect 30 days after it is

(g)

approved by the personnel board. The board, if requested to do so, may hold
a public hearing on a proposed amendment.

AS 39.25.170. Hearings and Appeals Upon
Dismissal, Demotion, or Suspension.
(a)

An employee in the classified service who is dismissed, demoted, or
suspended for more than 30 working days in a 12-month period shall be
notified in writing by the employer of the action and the reason for it and
may be heard publicly by the personnel board and may be represented by
counsel at the hearing. In order to be heard, the complainant shall request a
hearing within 15 days of dismissal, demotion or suspension.

(b)

If the board finds that the action complained of was taken for a

political, racial, or religious reason, or in violation of this chapter or the rules

adopted under this chapter, the officer or employee shall be reinstated to the
position without loss of pay or leave benefit for the period of dismissal,
demotion, or suspension. In all other cases, the board shall report its
findings and recommendations to both parties.

AS 39.52.310. Complaints.
(a)

The attorney general may initiate a complaint, or elect to treat as a
complaint, any matter disclosed under AS 39.52.210 , 39.52.220, 39.52.250,
or 39.52.260. The attorney general may not, during a campaign period,
initiate a complaint concerning the conduct of the governor or lieutenant
governor who is a candidate for election to state office.

(b)

A person may file a complaint with the attorney general regarding the

conduct of a current or former public officer. A complaint must be in writing,
be signed under oath, and contain a clear statement of the details of the
alleged violation.
(c)

If a complaint alleges a violation of AS 39.52.110 - 39.52.190
by the governor, lieutenant governor, or the attorney general, the
matter shall be referred to the personnel board. The personnel board
shall return a complaint concerning the conduct of the governor or lieutenant
governor who is a candidate for election to state office as provided in (j) of
this section if the complaint is initiated during a campaign period. The
personnel board shall retain independent counsel who shall act in the place
of the attorney general under (d) - (i) of this section, AS 39.52.320 39.52.350, and 39.52.360(c) and (d). Notwithstanding AS 36.30.015 (d),
the personnel board may contract for or hire independent counsel under this
subsection without notifying or securing the approval of the Department of
Law. [emphasis added]

(d)

The attorney general shall review each complaint filed, to determine

whether it is properly completed and contains allegations which, if true,
would constitute conduct in violation of this chapter. The attorney general
may require the complainant to provide additional information before
accepting the complaint. If the attorney general determines that the
allegations in the complaint do not warrant an investigation, the attorney
general shall dismiss the complaint with notice to the complainant and the
subject of the complaint.
(e)

The attorney general may refer a complaint to the subject's
designated supervisor for resolution under AS 39.52.210 or 39.52.220.

(f)

If the attorney general accepts a complaint for investigation, the
attorney general shall serve a copy of the complaint upon the subject of the
complaint, for a response. The attorney general may require the subject to
provide, within 20 days after service, full and fair disclosure in writing of all
facts and circumstances pertaining to the alleged violation. Misrepresentation
of a material fact in a response to the attorney general is a violation of this
chapter. Failure to answer within the prescribed time, or within any
additional time period that may be granted in writing by the attorney
general, may be considered an admission of the allegations in the complaint.

(g)

If a complaint is accepted under (f) of this section, the attorney

general shall investigate to determine whether a violation of this chapter has
occurred. At any stage of an investigation or review, the attorney general
may issue a subpoena under AS 39.52.380.
(h)

A violation of this chapter may be investigated within two years after

discovery of the alleged violation.
(i)

The unwillingness of a complainant to assist in an investigation, the
withdrawal of a complaint, or restitution by the subject of the complaint

may, but need not in and of itself, justify termination of an investigation or
proceeding.
(j)

The personnel board shall return a complaint concerning the conduct
of the governor or lieutenant governor who is a candidate for state office
received during a campaign period to the complainant unless the governor or
lieutenant governor, as appropriate, permits the personnel board to assume
jurisdiction under this subsection. If the personnel board receives a
complaint concerning the conduct of the governor or lieutenant governor
who is a candidate during the campaign period, the personnel board shall
immediately notify the subject of the complaint of the receipt of the
complaint, of the suspension of the personnel board's jurisdiction during the
campaign period, and of the candidate's right to waive the suspension of
jurisdiction under this subsection. The candidate may, within 11 days after
the personnel board mails or otherwise sends notice of the complaint to the
candidate, notify the personnel board that the candidate chooses to have the
personnel board proceed with the complaint under this section. If the
candidate does not act within that time or if the candidate notifies the
personnel board that the candidate is not waiving the suspension of
jurisdiction, the personnel board shall return the complaint to the
complainant with notice of the suspension of jurisdiction under this
subsection and of the right of the complainant to file the complaint after the
end of the campaign period.

(k)

A campaign period under this section begins on the later of 45 days
before a primary election in which the governor or lieutenant governor is a
candidate for state office or the day on which the individual files as a
candidate for state office and ends at the close of election day for the
general or special election in which the individual is a candidate or on the
day that the candidate withdraws from the election, if earlier. For a
candidate who loses in the primary election, the campaign period ends on

the day that results of the primary election showing that another individual
won the election are certified.

