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SECTIONAL ANALYSIS

Senate Bill 4 – Coastal Management Programs

Version 26-LS0019/A, January, 2009

STAFF:  Tim Benintendi, 465-4989
SECTION 1:   Establishes the ALASKA COASTAL POLICY BOARD, composed of four coastal district members and the commissioners of DNR, F&G, and DEC.  One co-chair will come from the district membership, and one co-chair from the commissioners.  Also provides administrative

guidelines.        

SECTION 2:  Allows but does not mandate that regulations approved by the Board may be adopted by DNR.  

SECTION 3:  Establishes powers for the Board, including taking reasonable action to carry out

provisions of AS 46.39 (administration) and AS 46.40 (ACMP). 

SECTION 4:  Establishes the duties of the Board.  
SECTION 5:  Makes the Board subject to the Administrative Procedures Act, AS 46.39.900.    

SECTION 6:  Establishes authority for the Board to approve ACMP program changes and to evaluate the effectiveness of district plans.  
SECTION 7:  Adds “subsistence” to the list of values included in the ACMP objectives.  
SECTION 8:  Makes a conforming amendment requiring approval of ACMP regulations adopted by DNR, and exclusion of DEC from the ACMP.  This provides that permits issued by DEC are automatically considered “consistent” with ACMP requirements.     
SECTION 9:  Retains DEC’s authority for determining consistency of matters it regulates.  It also requires public notice for DEC consistency findings for projects located on federal lands and waters when there are no DEC authorizations.  
SECTION 10:  Moves language deleted from AS 46.40.040(a) to a new section outlining the responsibilities of the Board.   Subsection (d) clarifies that aspects of air and water discharges not covered by DEC laws or regulations may be reviewed for consistency with the statewide standards and district enforceable policies.  DEC retains authority to determine a project’s consistency with its laws.  
SECTION 11:  Establishes authority for the Board to approve coastal district plans that are required to be submitted every ten years, as well as outlining criteria for new coastal district management plans.   

SECTION 12:  Establishes authority for the Board to approve coastal district plans if it finds the plans meet the district plan criteria.  It also establishes the Board’s role in mediation of decisions on the approval of district plans.  
SECTION 13:  Outlines requirements for Board approval of district plans, and amends three criteria for approval of enforceable policies to clarify what policies may address.    

SECTION 14:  Clarifies the legislative intent of HB 191 (Chapter 24 SLA 03) to allow districts to establish enforceable policies for activities that may affect a coastal use or resource.    
SECTIONS 15, 16, 17:  Make conforming amendments regarding approval of ACMP regulations by the Board.  
SECTION 18:  Makes a conforming amendment regarding approval of ACMP regulations by the Board and replaces the term “subsequent review” with the commonly used term “elevation.”  This section also requires the concurrence of resource agencies for resolutions of elevations of a proposed consistency determination.    

SECTION 19:  Clarifies that the aspect of an activity covered by a general or nationwide permit is removed from the scope of an ACMP consistency review while allowing individual review of aspects of an activity not covered by the general or nationwide permit.  It also eliminates the exemption of air and water quality permits from the coordinated ACMP review process.   
SECTION 20:   Makes a conforming amendment regarding Board approval of coastal district plans.  
SECTION 21:  Clarifies that the ACMP regulations shall address activities on federal waters, and that seismic surveys in federal Outer Continental Shelf waters are subject to ACMP reviews.  
SECTION 22:  Makes a conforming amendment regarding approval of ACMP regulations by the Board, including regulations listing which authorizations trigger a consistency review and the list of activities that are categorically or generally consistent (i.e., activities that do not require an individual ACMP review).  

SECTION 23:  This section exempts federal activities and federally-permitted activities from the 90-day review schedule.  This exemption allows extension of reviews for projects with federal approvals which tend to be more complex reviews.  It also requires suspension of the 90-day time frame when an applicant is required to provide additional information.    

SECTION 24:  Establishes the Board’s role in reviewing a petition regarding non-implementation of a coastal district program.   

SECTION 25, 27, 28:  These sections make conforming amendments to Board action on a petition regarding non-implementation issues.  Ties to SECTION 24.  
SECTION 26:  Provides that the Superior Courts have jurisdiction to enforce orders of the Board.
SECTION 29:  Makes a confirming amendment to Board approval of district plans including areas meriting special attention.  
SECTION 30:  Makes a conforming amendment to the definition of “coastal zone” regarding the Board’s role in approving coastal boundary changes.  
SECTION 31:  Makes a conforming amendment to the definition of “district coastal management plan” regarding the Board’s role in approving district plans.  
SECTION 32:  Makes a conforming amendment to the definition of “enforceable policy” regarding the Board’s role in approving policies included in district plans.  
SECTION 33:  Defines “Board.”
SECTION 34:  Repeals AS 46.40.096(i) because DEC authorizations are no longer removed from the consistency review process.  
