
29-LSO541\U.3
Gardner
4/25/16

AMENDMENT 1

OFFERED TN THE HOUSE

TO: HCS CSSSSB 91(F1N)

1 Page 2, line 5, following “INTENT.”:

2 Insert “(a)

3

4 Page 2, following line 8:

5 Insert a new subsection to read:

6 “(b) It is the intent of the legislature that reinvestment be made into providing
7 additional law enforcement resources in communities throughout the state.”
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MarthilGardner

4/18/16

AMENDMENT

OFFERED TN THE HOUSE BY REPRESENTATIVE WILSON
TO: HCS CSSSSB 91(JUD)

1 Page 1, line 1, following “Act”:

2 Insert ‘relating to civil in rem forfeiture actions;”
3

4 Page 2, following line 6:

5 Insert a new bill section to read:

6 “* Section 1. AS 09.55 is amended by adding a new section to read:
7 Article 10. Civil in rem Forfeiture.
8 Sec. 09.55.700. In rem civil forfeiture actions. Common law civil in rem
9 forfeiture actions are abolished if used instead of a criminal proceeding.”

10

11 Page 2, line 7:

12 Delete “Section 1’

13 Insert”Sec.2”

14

15 Renumber the following bill sections accordingly.
16

17 Page 118, line 10:

18 Delete “sec. 55”

19 Insert “sec. 56”

20

21 Pagell8,linel6:

22 Delete “sec. 72”

23 Insert “sec. 73”

L -1-
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1

2 PagellS,linel9:

3 Delete “see. 72”
4 Insert “sec. 73”
5

6 Page118,line2o

7 Delete “sec. 73”
8 Insert “sec. 74”
9

10 Page 118, line23:
11 Delete “sec. 89”
12 Insert’sec.9o’
13

14 Page1l8,1ine26

15 Delete “sec. 117”
16 lnsert”sec. 118’
17

18 Page 120, 11ne26:

19 Delete “sec. 3”
20 Insert “sec. 4”
21

22 Page 120, line 27:
23 Delete “sec. 4”
24 Insert “sec. 5”
25

26 Page 120,line28:

27 Delete “sec 5”
28 Insert “sec. 6”
29

30 Page 120,line29:

31 Delete “sec. 6”
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1 Insert “sec. 7”

2

3 Page 120, line3O:

4 Delete “sec. 7”

5 Insert “sec. 8”

6

7 Page 120, line 31:

8 Delete “sec. 8”

9 Insert “sec. 9”

10

11 Page 121, line 1:

12 Delete “sec. 9”

13 Insert “see. 10”

14

15 Page 121, line 2:

16 Delete “sec. 10”

17 Insert “sec. 11”

18

19 Page 121, line 3:

20 Delete “sec. 11”

21 Insert “sec. 12”

22

23 Pagel2l,line4:

24 Delete “sec. 12”

25 Insert “sec. 13”

26

27 Page 121, line 5:

28 Delete “sec. 13”

29 Insert “sec. 14”

30

31 Page 121, line 6:

L -3-
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1 Delete “see, 14”

2 Insert “see. 15”

3

4 Pagel2l,line7:

5 Delete “see, 15”

6 Insert “sec. 16”

7

8 Pagel2l,Iine8:

9 Delete “sec. 16”

10 Insert “sec. 17”

11

12 Page 121, line 9:

13 Delete”sec. 17”

• 14 Insert “see. 1”

15

16 Page 121, line 10:

17 Delete “sec. 18”

18 Insert “sec. 19”

19

20 Page 121, line 11:

21 Delete “sec. 19”

22 Insert “sec. 20”

23

24 Page 121, line 12:

25 Delete “sec. 20”

26 Insert “sec. 21”

27

28 Page 121, line 13:

29 Delete “sec. 23”

30 Insert “sec. 24”

31
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1 Page 121, line 14:

2 Delete “sec. 26”

3 Insert “see, 27”

4

5 Page 121, line 15:

6 Delete “see, 28”

7 Insert “sec. 29”

8

9 Page 121, line 16:

10 Delete “sec. 29”

11 Insert “sec. 30”

12

13 Page 121, line 17:

14 Delete “sec. 31”

15 Insert. “sec. 32”

16

17 Pagel2l,Iinel8:

18 Delete “sec. 37”

19 Insert “sec. 38”

20

21 Page 121, line 19:

22 Delete “sec. 38”

23 Insert “sec. 39”

24

25 Page 121, line 20:

26 Delete “sec. 41”

27 Insert “sec. 42”

28

29 Pagel2l,line2l:

30 Delete “sec. 43”

31 Insert “sec. 44”
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1

2 Page 121,11ne22:

3 Delete “sec. 45”

4 Insert “sec. 46”

S

6 Page l21,,line23:

7 Delete “sec. 82”
g Insert “sep. 83”

9

10 Page 12111ne24:

11 Delete “sec. 86”

12 Insert “sec. 87”

13

14 Page 121line2S:

15 Delete”sec. 100”

16 Insert “sec. 101”

17

18 Page 121,11ne26:

19 Delete “sec. 101”

20 Insert “sec. 102”

21

22 Page 12111ne27:

23 Delete”sec. 111”

24 Insert”sec. 112”

25

26 Page 121,lhie28:

27 Delete “sec. 112”

28 Insert”sec.113”

29

30 Page 121, line29

31 Delae”sec. 113”
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I Insert sec, 114”

2

3 Page 121, line 30:

4 Delete “sec. 173”

5 Insert “sec. 174

6

7 Page l21,line3l:

8 Delete “sec. 181”

9 Insert”sec. 182”

10

11 Page 122, line 3:

12 Delete “sec. 67”

13 Insert “sec. 68”

14

15 Page 122,line4:

16 Delete “sec. 68”

17 Insert “sec. 69”

18

19 Page 122, line 8:

20 Delete “sec. 33”

21 Insert “sec. 34”

22

23 Page 122, line 9:

24 Delete “sec. 34”

25 Insert “sec. 35”

26

27 Pagel22,Iinelo:

28 Delete “sec. 35”

29 Insert “sec. 36”

30

31 Page 122, line 11:

L
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1 Delete “see, 36”

2 Insert sec, 37

3

4 Pagel22,linel4:

5 Delete sec, 64

6 Insert sec. 65

7

8 Pagel22,linelS:

9 Delete “sec. 65”

10 Insert “sec. 66”

11

12 Page 122, line 16:

13 Delete “sec. 66”

14 Insert “sec. 67”

15

16 Page 122, line 17:

17 Delete “sec. 153”

18 Insert “sec. 154”

19

20 Page 122, line 20:

21 Delete “sec. 62”

22 Insert “sec. 63”

23

24 Page 122, line 21:

25 Delete “sec. 63”

26 Insert “sec. 64”

27

28 Page 122, line 22:

29 Delete “sec. 81”

30 Insert “sec. 82”

31
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1 Page 122, line 23:

2 Delete “sec. 104”

3 Insert “sec. 105”

4

5 Page 122, line24:

6 Delete “see. 108

7 Insert “see. 109”

8

9 Page 122, Iine25:

10 Delete “sec. 120”

11 Insert”sec. 121”

12

13 Page 122, line 26:

14 Delete “sec. 122”

15 Insert “sec. 123”

16

17 Page 122,line27:

18 Delete “sec. 60”

19 Insert “sec. 61”

20

21 Page 122, line 28:

22 Delete “sec. 60”

23 Insert “sec. 61”

24

25 Page 122, line 29:

26 Delete “sec. 60”

27 Insert “sec. 61”

28

29 Page 123, line 2:

30 Delete “sec. 70”

31 Insert “sec. 71”

L
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I

2 Page 123, line 3:

3 Delete “see. 71”

4 Insert “see. 72”

5

6 Page 123,line4:

7 Delete “sec. 72”

8 Insert “sec. 73”

9

10 Page 123,line5:

11 Delete “sec. 73”

12 Insert “sec. 74”

13

14 Page 123,line6:

15 Delete “sec. 73”

16 Insert “sec. 74”

17

18 Pagel23,line7:

19 Delete “sec. 73”

20 Insert “sec. 74”

21

22 Page 123, line 8:

23 Delete “sec. 69”

24 Insert “sec. 70”

25

26 Page 123, line 9:

27 Delete “sec. 69”

28 Insert “sec. 70”

29

30 Page 123, line 10:

31 Delete “sec. 69”
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1 Insert “sec. 70”
2

3 Pagel23,linelI:

4 Delete “sec. 75”

5 Insert R 76”

6

7 Pagel23Iinel2:

8 Delete “sec. 75”

9 Insert “sec. 76”
10

11 Pagel23,linel3:

12 Delete 75i

13 Insert “sec. 76”
14

15 Page 123, line 14:

16 Delete “sec. 78”
17 Insert”sec79”

18

19 Page 123line 15:

20 Delete “sec. 78”
21 Insert “sec. 79”
22

23 PageI23,linel6:

24 Delete “sec. 78”

25 Insert “sec. 79”

26

27 Page 123, line2O:

28 Delete “sec. 74”
29 Insert “sec. 75”
30

31 Page 123,line2I:
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1 Ddete “sec. 76”

2 Insert “sec. 77”

3

4 Page J[23,line22:

5 Delete “see, 77”

6 Insert “sec. 78”

7

8 Page 123,Iine23:

9 Delete “sec. 80”

10 Insert “sec. 81”

11

12 Page 123, line 24:

13 Delete “sec. 115”

14 Insert “sec. 116”

15

16 Page 123,line28:

17 Delete “sec. 97”

18 Insert “sec. 98”

19

20 Page 123,11ne29:

21 Delete “sec. 99”

22 Insert “sec. 100”

23

24 Page 123, line 30:

25 Delete “sec. 106”

26 Insert “sec. 107”

27

28 Page 124,line2:

29 Delete “sec. 118”

30 Insert “sec. 119”

31
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1 Page 124, line 3:

2 Delete “sec. 1 i9

3 Insert sec. 12O

4

5 Page 124, line 4:

6 Delete “sec. 121”

7 Insert “sec. 122”

8

9 Page 124,lines:

10 Delete “sec. 123”

11 Insert “sec. 124”

12

13 Page 124, line6:

14 Delete “sec. 125”

15 Insert “sec. 126”

16

17 Page 124,line7:

18 Delete “sec. 126”

19 Insert “sec. 127”

20

21 Page 124,line8:

22 Delete “sec. 127”

23 Insert “sec. 128”

24

25 Page 124, line9:

26 Delete “sec. 133”

27 Insert “sec. 134”

28

29 Page 124, line 10:

30 Delete”sec. 134”

31 Insert “sec. 135”
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1

2 Page 124, line 11:

3 Delete “sec. 135”

4 Insert “sec. 136”

5

6 Page 124,Iinel2:

7 Delete “sec. 136”

8 Insert “sec. 137”

9

10 Page 124, line 13:

11 Delete “sec. 137”

12 Insert “sec. 138”

13

14 Page 124,linel4:

15 Delete “sec. 138”

16 Insert “sec. 139”

17

18 Pagel24,linel5:

19 Delete “sec. 139”

20 Insert “sec. 140”

21

22 Page 124, line 16:

23 Delete “sec. 140”

24 Insert “sec. 141”

25

26 Page 124, line 17:

27 Delete “sec. 142”

28 Insert “sec. 143”

29

30 Page 124, line 18:

31 Delete “sec. 24”
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I Insert “sec. 25”

2 Delete “sec. 189”

3 Insert “sec. 190”

4

5 Page 124, line 19:

6 Delete “secs. 24 and 189”

7 Insert “sees. 25 and 190”

8

9 Page 124, line 22:

10 Delete “sec. 51”

11 Insert “sec. 52”

12

13 Page 124, line 23:

14 Delete “sec. 52”

15 Insert “see. 53”

16

17 Page 124, line 24:

18 Delete “sec. 53”

19 Insert “sec. 54”

20

21 Page 124, line 25:

22 Delete “sec. 54”

23 Insert “sec. 55”

24

25 Page 124, line 26:

26 Delete “sec. 55”

27 Insert “sec. 56”

28

29 Page 124, line 27:

30 Delete “sec. 56”

31 Insert “sec. 57”

L 45
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I

2 Page 124,line28:

3 Delete “sec. 57”

4 Insert “sec. 58”

5

6 Page 124, line29:

7 Delete “sec. 58”

8 Insert “sec. 59”

9

10 Page 124, line 30:

11 Delete “sec. 59”

12 Insert “sec. 60”

13

14 Page 124, line 31:

15 Delete”sec. 117”

16 Insert”sec. 118”

17

18 Pagel25,line3:

19 Delete “sec. 141”

20 Insert “sec. 142”

21

22 Page 125,line4:

23 Delete “sec. 143”

24 Insert “sec. 144”

25

26 Page 125, lineS:

27 Delete “sec. 144”

28 Insert “sec. 145”

29

30 Page 125,line6:

31 Delete “sec. 145”

L 46-
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1 Insert ‘sec. 146”

2

3 Page 125, line7:

4 Delete “sec. 146”

5 insert “sec. 147”

6

7 Page 125, line 8:

8 Delete “sec. 147”

9 Insert “sec. 148”

10

11 Page 125, line9:

12 Delete “see. 148”

13 Insert “sec. 149”

14

15 Page 125, line 10:

16 Delete “sec. 149”

17 Insert “sec. 150”

18

19 Page 125,linell:

20 Delete “sec. 150”

21 Insert “sec. 151”

22

23 Page 125, line 12:

24 Delete “sec. 151”

25 Insert “sec. 152”

26

27 Page 125, line 13:

28 Delete “sec. 114”

29 Insert”sec. 115”

30

31 Page 125, line 14:

L
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1 Delete “see, 114”

2 Insert”sec. 115”

3

4 Page 125, line 15:

5 Delete “sec. I 14”

6 Insert “sec. 1 15”

7

8 Pagel2S,linel6:

9 Delete “sec. 114”

10 Insert “sec. 115”

11

12 Page 125, line 17:

13 Delete “sec. 154”

14 Insert “sec. 155”

15

16 Page 125, line 18:

17 Delete “sec. 154”

18 Insert “sec. 155”

19

20 Page 125, line 19:

21 Delete “sec. 154”

22 Insert “sec. 155”

23

24 Page 125, line 20:

25 Delete “sec. 154”

26 Insert “sec. 155”

27

28 Page 125, line 24:

29 Delete “sec. 47”

30 Insert “sec. 48”

31
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1 Page 125, line 25:

2 Delete “sec. 49”

3 Insert “sec. 50”

4

5 Page 125, line 26:

6 Delete “sec. 46”

7 Insert “sec. 47”

8

9 Page 125, line 27:

10 Delete “sec. 46”

11 Insert “see. 47”

12

13 Page 125, line 28:

14 Delete “sec. 46”

15 Insert “sec. 47”

16

17 Page 125, line 31:

18 Delete “sec. 83”

19 Insert “sec. 84”

20

21 Page 126, line 1:

22 Delete “sec. 84”

23 Insert “sec. 85”

24

25 Page 126, line 2:

26 Delete “sec. 85”

27 Insert “sec. 86”

28

29 Page 126, line 3:

30 Delete “sec. 87”

31 Insert “sec. 88”
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1

2 Page 126, line 4:

3 Delete sec. 88

4 Insert sec, 89

5

6 Page 126, line 5:

7 Delete “sec. 89”

8 Insert “see. 90”

9

10 Page 126, line9:

11 Delete “secs. 161 - 172, 193, and 199”

12 Insert “secs. 162 - 173, 194, and 202”

13

14 Page 126, line 17:

15 Delete “Sections 161 - 172 and 193”

16 Insert “Sections 162 - 173 and 194”

17

18 Page 126, line 21:

19 Delete “sec. 24”

20 Insert “sec. 25”

21

22 Page 126, line 22:

23 Delete “sec. 189”

24 Insert “sec. 190”

25

26 Page 126, line 24:

27 Delete “sec. 55”

28 Insert “sec. 56”

29

30 Page 126, line 25:

31 Delete “sec. 194(a)”

L
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1 Insert “sec. 195(a)”

2

3 Page 1264ine27:

4 Delete “sec. 72”

5 Insert “sec. 73”

6 Delete “sec. 194(b)”

7 Insert “sec. 195(b)”

8

9 Page 126, line 30:

10 Delete “sec. 73”

Ii Insert “sec. 74”

12 Delete “see. 194(c)”

13 Insert “sec. 195(c)”

14

15 Page 127, line 2:

16 Delete “sec. 89”

17 Insert “sec. 90”

18 Delete “sec. 194(d)”

19 Insert “sec. 195(d)”

20

21 Page 127, line 5:

22 Delete “sec. 117”

23 Insert “sec. 118”

24 Delete “sec. 194(e)”

25 Insert “sec. 195(e)”

26

27 Page 127,line8:

28 Delete “Sections 91, 93, 200, and 201”

29 Insert “Sections 92, 94, 201, and 202”

30

31 Page 127, lines 10 - 11:

L -21-
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I Delete “Sections 1 - 23,25 - 45,70-73,75,82-90,97,99- 101, 103,106,111- 113,

2 154, 160, 173 - 182, 192, 194(b), 194(c), and 194(d)”

3 Insert Sections 1 - 24, 26 - 46, 71 - 74, 76, 83 - 91, 98, 100 - 102, 104, 107, 112 -

4 114, 155, 161, 174- 183, 193, 195(b), 195(c), and 195(d)

5

6 Page 127,line 12:

7 Delete “sec. 24”

8 Insert “sec. 25”

9

10 Page 127, line 13:

11 Delete “Section 94”

12 Insert “Section 95”

13

14 Page 127, lines 14 - 15:

15 Delete “Sections 47-50,60,62,63,69,74,76-81, 92, 104, 105, 108, 114- 116,118

16 -153, 156- 158, and 183 - 185”

17 Insert “Sections 48-51,61,63,64,70,75,77-82,93, 105, 106, 109, 115- 117, 119-

18 154, 157- 159, and 184- 186”

19

20 Page 127, line 16:

21 Delete “Sections 46,51 -59, 117, 190, 191, 194(a), and 194(e)”

22 Insert “Sections 47, 52 - 60, 118, 191, 192, 195(a), and 195(e)”

23

24 Page 127, line 18:

25 Delete “Section 159”

26 Insert “Section 160”

27

28 Page 127, line 19:

29 Delete “sec. 24”

30 Insert “sec. 25”

31 Delete “sec. 189”
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Gardner
4/25/16

AMENDMENT .3

OFFERED IN THE HOUSE

TO: HCS CSSSSB 91(FIN)

1 Page 8, lines 9 - 10:

2 Delete “$1,000 [$750]”

3 Insert “$750”

4

5 Page8,linel3:

6 Delete “$1,000 [$750]”

7 Insert “$750”
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Gardner
4/22/16

AMENDMENT

OFFEREDIN THE HOUSE BY REPRESENTATIVE KAWASAKI

TO: HCS CSSSSB 91(JUD)

1 Page 33, following line 12:

2 Insert a new subsection to read:

3 “(1) A person who is ordered as a condition of release under this section to be

4 on electronic monitoring may not be subject to a search of the person’s dwelling by a

5 pretriai services officer or peace officer except upon probable cause.”

L -1-
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Gardner
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE KAWASAKJ

TO: HCS CSSSSB 91(JUD)

1 Page 47, line 7, following “offense,”:

2 Insert “other than a crime against a person under AS 11.41 that is an unclassified, class

3 A,orclassB felony,”

4

5 Page 90, line 30, following “offense,”:

6 Insert “other than a crime against a person under AS 11.41 that is an unclassified, class

7 A, or class B felony,”

L -1-
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Gurdner
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AMENDMENT

OFFERED 11’4 THE HOUSE BY REPRESENTATIVE GARA

TO: HCSCSSSSB91(JUD)

I Page 53, line 19, following “than”:

2 Insert “fl”
3

4 Page 53, line 20, following “section”:

5 Insert “i”

6

7 Page 53, following line 20:

8 Insert a new paragraph to read:

9 “(21 90 days if the conviction is for a violation of

10 (A) AS 11.61.116(c)(1) and the person is 21 years of ape or
11 oider or

12 (B) AS 11.61.120(a)(6) and the person is 21 years of ape or
13 older.”

L -1-
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Martin/Gardner

4/22/16

AMENDMENT

iC
OFFERED [N THE HOUSE

TO: HCS CSSSSB 91(JUD)

1 Page 1, line 1, following “substances;”:

2 Insert “relating to victims of criminal offenses;”

3

4 Page 56, following line 9:

5 Insert new bill sections to read:

6 “ Sec. 91. AS 12.61 is amended by adding a new section to read:

7 Sec. 12.61.016. Duties of agency investigating a sexual offense. A law

8 enforcement agency investigating an offense under AS 11.41.410 - 11.41.470 may not

9 disclose information related to the investigation to an employer of the victim unless

10 (1) the Victim expressly permits the disclosure; or

11 (2) the agency determines the disclosure is necessary to investigate or

12 prevent a crime.

13 * Sec. 92. AS 12.61.017(a) is amended to read:

14 (a) An employer may not penalize or threaten to penalize a victim of an

15 offense because the victim

16 (fl is subpoenaed or requested by the prosecuting attorney to attend a

1 7 court proceeding for the purpose of giving testimonyL

1 8 (2) reports the offense to a law enforcement agency or participates

1 9 in the investigation of the offense by a law enforcement agency [. IN THIS

20 SUBSECTION, “PENALIZE” MEANS TO TAKE ACTION AFFECTING THE.

21 EMPLOYMENT STATUS, WAGES, AND BENEFITS PAYABLE TO THE

22 VICTIM, INCLUDING

23 (1) DEMOTION OR SUSPENSION;

L
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(2) DISMISSAL FROM EMPLOYMENT; AND

2 (3) LOSS OF PAY OR BENEFITS, FXCEPI’ PAY AND BENEFITS

3 THAT ARE DIRECTLY ATTRIBUTABLE TO THE VICTIM’S ABSENCE PROM

4 EMPLO\1MENT TO ATTEND THE COURT PROCEEDING].

5 Sec. 3, AS 12.61.017 is amended by adding a new subsection to read:

6 (d) In this section, “penalize’ means to take action affecting the employment

7 status, wages, and benefits payable to the victim, including

8 (1) demotion or suspension;

9 (2) dismissal from employment; and

10 (3) loss of pay or benefits, except pay and benefits that are directly

11 attributable to the victim’s absence from employment to

12 (A) attend the court proceeding;

13 (B) report the offense to a law enforcement agency;

14 (C) participate in a law enforcement agency investigation of the

15 offense.”

16

17 Renumber the following bill sections accordingly.

18

19 Page 118, line 26:

20 Delete “sec. 117”

21 insert “sec. 120”

22

23 Page 121, line 25:

24 Delete “sec. 100”

25 Insert “sec. 103”

26

27 Page 121, line 26:

28 Delete “sec. 101”

29 Insert “sec. 104”

30

31 Page 121, line 27:
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Delete “sec. 11

2 Insert “sec. 114”

3

4 Page 121, line 28:

5 Delete”sec. 112”

6 Insert “sec. 115’

7

8 Page 121, Iine29:

9 Delete”sec. 113”

10 Insert”sec. 116”

11

12 Page 121, line 30:

13 Delete “sec. 173”

14 Insert “sec. 176”

15

16 Pagel2I,line3l:

17 Delete “sec. 181”

18 Insert “sec. 1 84”

19

20 Page 122, line 17:

21 Delete “sec. 153”

22 Insert “sec. 1 56”

23

24 Page 122, line 23:

25 Delete “sec. 104”

26 Insert “sec. 1 07”

27

28 Page 122, line 24:

29 Delete “sec. 108”

30 Insert “sec. 1l1

31
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I Page 122, line 25:

2 Delete “sec. 120”

3 Insert “see. 123”

4

5 Page 122, line 26:

6 Delete “sec. 122”

7 Insert “sec. 125”

8

9 Page 123, line 24:

10 Delete “sec. 115”

Ii Insert “sec. 118”

12

13 Page 123, line 28:

14 Delete “sec. 97”

15 Insert “sec. loot’

16

17 Page 123, line 29:

1 8 Delete “sec. 99”

19 Insert “sec. 102”

20

21 Page 123, line 30:

22 Delete “sec. 106”

23 Insert “sec. 109”

24

25 Page 124, line 2:

26 Delete”sec. 118”

27 Insert “sec. 121”

28

29 Page 124, line 3:

30 Delete “sec. I I 9”

31 !nsert “sec. 122”

-4-
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2 Page 124, line4:

3 Delete “sec. 121”

4 Insert”sec.124”

5

6 Page 124, lIne 5:

7 Delete”sec. 123”

8 Insert “sec. 126”

9

10 Page 124, line 6:

11 Delete “n 125”

12 Insert “sec. 128”

13

14 PagelZ4line7:

15 Delete “sec. 126”

16 Insert “sec. 129”

17

18 Pagel24,line8:

19 Delete “sec. 127”

20 Insert “sec. 130”

21

22 Page 124, line9:

23 Delete “sec. 133”

24 Insert “sec. 136”

25

26 PageI24,linel0:

27 Delete “sec 134”

28 insert “sec. 137”

29

30 Pagell4,linell:

31 Delete “sec. 135”

L -5.
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I Insert”sec. 138”

2

3 PsgeI24llnelZ:

4 Delete “sec. 136”

5 Insert “sec. 139”

6

7 Pagel24,Jinel3:

8 Delete “sec. 137”

9 Insert “sec. 140”

10

11 Pagel24,lineI4:

12 Delete “sec. 138”

13 Insert”sec. 141”

14

15 PageI24,IlneI5:

16 Delete “sec. 139”

17 Insert “sec. 142”

‘18

19 PageI24,Ilnel6:

20 Delete “sec. 140”

21 Insert”sec. 143”

22

23 Pagel24,lineI7:

24 Delete “sec. 142”

25 Insert “sec. 145”

26

27 Pagel24,llnel8:

28 Delete “sec. 189”

29 Insert “sec. 192”

30

31 PageI24linel9:

I-
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Delete “189”

2 Insert “192”

3

4 Page 124, line3l:

5 Delete “sec. 117”

6 Insert “sec. 120”

7

8 Page 125, line 3:

9 Delete”sec. 141”

10 Insert “sec. 144”

11

12 Page 125,line4:

13 Delete “sec. 143”

14 Insert “sec. 146”

15

16 Page 125, line 5:

17 Delete “sec. 144”

18 Insert “sec. 147”

19

20 Page 125, line 6:

21 Delete “sec. 145”

22 Insert “sec. 148”

23

24 Page 125, line 7:

25 Delete “sec. 146”

26 Insert “sec. 149”

27

28 Page 125, line 8:

29 Delete “sec. 147”

30 lnsert”sec. 150”

31
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I Page 125. line 9:

2 Delete ‘sec. 148”

3 Insert “sec. 151”

4

5 Page 125, line 10:

6 Delete “sec. 149”

7 Insert “sec. 152”

8

9 Pagel25,Iinell:

1 0 Delete “sec. 150”

11 Insert “sec. 153”

12

13 Page 125, line 12:

14 Delete “sec. 151”

15 Insert “sec. 154”

16

17 Page 125, line 13:

18 Delete “sec. 114”

19 Insert “sec. 117”

20

21 Page 125, line 14:

22 Delete “sec. 114”

23 Insert “sec. 117”

24

25 Page 125, line 15:

26 Delete”sec. 114”

27 Insert “sec. 117”

28

29 Page 125, line 16:

30 Delete “sec. 1 14”

31 insert “sec. II 7’
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2 Page 125, line 17:

3 Delete “sec. 154”

4 Insert ‘sec. 1 57”

5

6 Page 125, line 18:

7 Delete ‘sec. 154”

8 Insert “sec. 157’

9

10 Page 125, line 19:

11 Delete “sec. 154”

12 Insert “sec 157”

13

14 Page 125, line 20:

15 Delete “sec. 154”

16 Insert “sec. 157”

17

1 8 Page 126, line 9:

19 Delete “secs. 161 - 172, 193, and 199”

20 Insert “secs. 164- 175, 196, and 204”

21

22 Page 126, line 17:

23 Delete “Sections 161 - 172 and 193”

24 Insert “Sections 164- 175 and 196”

25

26 Page 126, line 22:

27 Delete”sec, 189”

28 Insert “sec. 192”

29

30 Page 126, line 25:

31 Delete “sec. 194(a”
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insert “sec. 197(a)”

3 Page 126, line 27:

4 Delete ‘sec. 194(h)”

5 insert “sec. 197(b)”

6

7 Page 126, line 30:

8 Delete “sec. 194(c)”

9 Insert “sec. 197(c)”

10

11 PageI27,Iine2:

12 Delete “sec. 194(d)’

13 Insert “sec. 197(d)’

14

15 Page 127, line 5:

16 Delete “sec. 117”

17 Insert “sec. 120”

1 8 Delete “sec. 194(e)”

19 Insert “sec. 197(e)’

20

21 Page 127, line 8:

22 Delete “Sections 91, 93, 200, and 201”

23 Insert “Sections 94, 96, 203, and 204”

24

25 Page 127, lines 10-Il:

26 Delete “97, 99 - 101, 103, 106, Ill - 113, 154, 160, 173 - 182, 192, 194(h), l94(c,

27 and 194(d)”

28 insert “100, 102- 104, 106, 109, 114- 116, 157, 163, 176- 185. 195, 197(b), 197(c).

29 and 197(d)”

30

31 Page 127, line 13:
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I Delete “Section 94”

2 Insert “Section 97”

3

4 Page 127, lines 14 15

5 Delete”92, 104, 105, 108. l[4- 116,118- 153. 156- l58and 183- 85”

6 Insert “95, 107, 108, 11!, 117-119, 121 - 156, 159- 161, and 186-188”

7

8 Page 127, line 16:

9 Delete “117, 190, 191, 194(a), and 194(e)”

10 Insert “120, 193, 194, 197(a), and 197(e)”

11

12 Page 127, line 18:

13 Delete “Section 159”

14 Insert “Section 1 62”

15

16 Page 127, line 19:

17 Delete “sec. 189”

18 Insert “sec. 192”
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Maruin/Gat dner

4/22/ 16

AMEIflMiJTT I4&
OF”FERED [N THE HOUSE

‘TO: HCS CSSSSB 91(JUD)

I Page 1, line 3, following “imprisonment;”:

2 Insert relating to reporting sexual assaults;”

3

4 Page 58, following line 7:

5 Insert a new bill section to read:

6 “* Sec. 94. AS 18.66 is amended by adding a new section to read:

7 Sec. 18.66.202. Sexual assault online reporting. The council shall provide an

8 online reporting procedure for a victim of a sexual offense to anonymously report the

9 offense to the council. The anonymous report is a confidential communication under

10 AS l’8.66.200. In this section, “sexual offense” means a crime under AS 11.41.410 -

11 11.41.470.”

12

1 3 Renumber the following bill sections accordingly.

14

15 PageIl8,Iine26:

16 Delete”sec. 117”

17 Insert “sec. 118’

18

19 Page I2l1ine25:

20 Delete “sec. 100”

21 Insert “sec. 101”

22

23 Page !21, line 26:
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Delete sec. 101”

2 Insert “sec. 1(12”

3

4 Page 121, line 27:

5 Delete “sec 111”

6 Insert “sec. 112”

7

8 Page 121, line28:

9 Delete “sec. 112”

10 Insert “sec. 113”

ii

12 Page 121, line 29:

13 Delete “sec. 113”

14 insert “sec. 114”

15

16 Page 121, line 30:

17 Delete “sec. 173”

1 8 Insert “sec. 1 74”

19

20 Page 121, line 31:

21 Delete “sec. 181”

22 Insert “sec. 1 82”

23

24 Page 122, line 17:

25 Delete “sec. 153”

26 Insert “sec. 154”

27

28 Page 122, line 23:

29 Delete “sec. 104”

30 Insert “sec. 105’

3
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I Page 122, line 24:

2 Delete ‘sec. 108”

3 Insert “sec. 109”

4

5 Page 122, line 25:

6 Delete “sec. 120”

7 Insert “sec. 121”

8

9 Page 122, line 26:

10 Delete “sec. 122”

Ii Insert “sec. 123”

12

13 Page 123, line 24:

14 Delete “sec. II 5”

15 Insert “sec. 116”

16

17 Page 123, line 28:

18 Delete “sec. 97”

19 Insert “sec. 98”

20

21 Page 123, line 29:

22 Delete “sec. 99”

23 Insert “sec. 100”

24

25 Page 123, line 30:

26 Delete “sec. 106”

27 insert “sec. 107”

28

29 Page 124, line 2:

30 Deiete”sec. 118”

3 1 insert “sec. I 1 ‘

-3-
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2 Page 124, line 3:

3 Delete “sec. 119”

4 Insert “sec. 120”

5

6 Page 124, line 4:

7 I)eiete “sec. 121”

8 Insert “sec. 122”

9

10 Page 124, line 5:

11 Delete “sec. 123”

12 Insert “sec. 124”

13

14 Page 124, line 6:

15 Delete “sec. 125”

16 Insert “sec. 126”

17

18 Page 124, line7:

19 Delete “sec. 126”

20 Insert “sec. 127”

21

22 Page 124, line 8:

23 Delete “sec. 127”

24- Insert “sec. 128”

25

26 Page 124, line 9:

27 Delete “sec. 133”

28 Insert “sec. 134”

29

30 Page 124, line 10:

31 Delete “sec. 134”

-.4..
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Insert ‘sec. 135”

3 Page 124, line Ii:

4 Delete “sec. 135”

5 [nsert “sec 136”

6

7 Page 124, line 12:

8 Delete “sec. 136”

9 Insert”sec. 137”

10

11 Page 124, line 13:

12 Delete “sec. 137”

13 Insert “sec. 138”

14

15 Page 124, line 14:

16 Delete “sec. 138”

17 Insert “sec. 139”

18

19 Page 124, line 15:

20 Delete “sec. 139”

21 Insert “sec. 140”

22

23 Page 124, line 16:

24 Delete “sec. 140”

25 Insert “sec. 141”

26

27 Page 124, line 17:

28 Delete “sec. 142”

29 Insert “sec. 143”

30

31 Page 124, line 18:
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1 Delete “see. I 8911

2 Insert “sec. 190”

3

4 Page 124, line 19:

5 Delete “189”

6 Insert ‘1 90”

7

8 Pagel24,Iine3l:

9 Delete”sec. 117”

10 Insert “sec. 118”

I I

12 Page 125, line 3:

13 Delete “sec. 141”

14 Insert “sec. 142”

15

16 Page 125, line 4:

17 Delete “sec. 143”

18 Insert “sec.’144”

19

20 Page 125, line 5:

21 Delete “sec. 144’

22 Insert “sec. 145”

23

24 Page 125, line 6:

25 Delete “sec. 145”

26 Insert “sec. 146”

27

28 Page 125, line 7:

29 Delete “sec. 1 46”

30 Insert ‘sec. 47”

31
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1 Page 125, line 8:

2 Delete ‘sec. 147”

3 insert “sec. 148”

4

5 Page 125, line 9:

6 Delete “sec. 148”

7 Insert “sec. 149”

8

9 Page 125, line 10:

10 Delete “sec. 149”

11 insert “sec. 150”

12

13 Page 125, line 11:

14 Delete “sec. 150”

15 Insert “sec. 151”

16

17 Page 125, line 12:

18 Delete “sec. 151”

19 Insert “sec. 152”

20

21 Page 125, line 13:

22 Delete “sec. 114”

23 Insert “sec. 115”

24

25 Page 125, line 14:

26 Delete “sec. 114”

27 insert “sec. 115”

28

29 Page 125, line 15:

30 Deiete”sec. 114”

31 Insert “sec. 1 15”
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2 Page 125, line 16:

3 Delete “sec 11 4

4 Insert ‘sec. 1 1 5P

6 Page 125, line 17:

7 Delete ‘sec. 154”

8 Insert”sec. 155”

9

10 PageI25,linel8:

11 Delete”sec. 154”

12 Insert T’sec. 155”

13

14 Page 125, line 19:

1 5 Delete “sec. 154”

16 Insert “sec. 155”

17

18 Page 125, line20:

19 Delete “sec. 154”

20 Insert “sec. 155”

21

22 Page 126, line 9:

23 Delete “secs. 161 - 172, 193, and 199”

24 Insert Hsecs. 162 * 173, 194, and 202”

25

26 Page 126, line 17:

27 Delete “Sections 161 - 172 and 193”

28 Insert “Sections 162- 173 and 194”

29

30 Page !26. line 22:

31 Delete”sec. 189’
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Insert “sec. 190H

2

3 Page 126,, line 25:

4 Delete “sec. 194(aY’

5 [nsert “sec. 195(a)’

7 Page 126, line 27:

8 Delete sec. 194(b)”

9 Insert “sec. 195(b)’

10

ii Page 126, line 30:

12 Delete “sec. 194(c)”

13 Insert “sec. 195(c)”

14

15 Page 127, line 2:

16 1)elete “sec. 194(d)”

1 7 Insert “sec. 195(d)”

18

19 Page 127, line 5:

20 Delete “sec. 117”

21 Insert “sec. 118”

22 Delete “sec. 194(e)”

23 Insert “sec. 195(e)”

24

25 Page 127, line 8:

26 Delete “200, and 201”

27 Insert “201, and 202”

28

29 Page 127, lines 10- II:

30 Delete “97, 99- 101, 103. 106, lii - 113, 154, 160, 73 - i2, 192. 194(h),. !c4c).

31 and 194(d)”
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Insert ‘98, 100- 102. 104, 107. 112- 114, 155, 161. 174- H3, 193, 195(b), 95(c),

2 and 195(d)”

3

4 Page 127, line 13:

5 Delete “Section 94”

6 Insert “Section 95”

7

8 Page 127, lines 14- 15:

9 Delete “104, 105, 108,114-116,118-153,156- l58, and 183-185”

10 Insert”105, 106, 109, 115-117,119-154,157- 159, and 184- 186”

11

12 Page 127, line 16:

13 Delete “117, 190, 191, 194(a), and 194(e)”

14 Insert “118, 191, 192, 195(a), and 195(e)”

15

16 Page 127, line 18:

17 Delete “Section 159”

1 8 Insert “Section 1 60”

19

20 Page 127, line 19:

21 Delete “sec. 189”

22 Insert “sec. 190”

0—



29.LS054 I \V.64
Gardther
4/25/16

AMENDMENT 9
OFFERED IN THE HOUSE BY REPRESENTATIVE GARA

TO: HCS CSSSSB 91(JUD)

1 Page 62, following line 26:

2 Insert new subsections to read:

3 “(h) Notwithstanding (g)(2) of this section, if a person resides in a community

4 where a court-ordered treatment program under AS 28.35.028 is not available, the
5 person shall

6 (1) provide proof to the court that the person has successfully

7 completed a rehabilitative treatment program appropriate for the person’s alcohol or

8 substance abuse condition; the program must

9 (A) include planning and treatment for alcohol or drug

10 addiction;

11 (B) include emphasis on personal responsibility;

12 (C) require payment of restitution to victims and completion of
13 community work service;

14 (D) include physician-approved treatment of physical addiction
15 and treatment of the psychological causes of addiction; and

16 (E) include a monitoring program and physical placement or
17 housing in communities where the court finds that a monitoring program and

18 placement or housing is available;

19 (2) provide proof by clear and convincing evidence to the court that the
20 person is currently sober and has maintained sobriety for a period of at least 18

21 months; and

22 (3) provide written notice to the district attorney’s office of the person’s
23 request for a limited license under this section.

L 4.
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I (i) A person is not entitled to courtappointed counsel under (h) of this

2 section,”

3

4 Reletter the following subsection accordngiy.

5

6 Page 62, line 31, following “AS 28.35.028”:

7 Insert “or a rehabilitative treatment program under (h) of this section”

8

9 Page 67, line 7, following “AS 28.35.028”:

10 Insert “or a rehabilitative treatment program under AS 28.15.201(hV’

11

12 Page 123, line 29:

13 Delete “AS 28.15.201(g) and (h)”

14 Insert “AS 28.15.201(g) - (j)”

L -2-
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DMSION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 o 465-2450 STATE OF ALASKA State Capho
FAX (907) 4652029 Juneau, AIasa 99801-1182
MaiI Stop 3101 D&veriee to: 129 6th SL Rm. 329

MEMORANDUM April25,2016

SUBJECT: Redo of”V,62” (HCS CSSSSB 91 (JUD);
Work Order No. 29-LS0541\V)

FROM:
Direct

Please find attached a redo of “V.62” to change the reference in proposed
AS 28.15.201(h) from a “court ordered” treatment program to a “rehabilitative treatment”
program.

In addition, you requested that I address the issue of why (g)(1), (g)(3), (g)(4), and (g)(5)
are not restated in sec. 28.15.201(h). First, (g) is the only section that authorizes the court
to grant a limited license as we discussed. Second, (h) is an exception to (g)(2), not to all
requirements in (g) and will only apply to persons that reside in a community where
AS 28.35.028 is not available. Therefore, (h) serves as a limited exception to (g)(2), not
as a separate grant of authority apart from (g) for the court to grant a limited license.

DDG:lem
16-393.lem

Attachment
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294S054 1\V34
Gardner
4/22R6

AMEND

OFFERED iN THE HOUSE BY REPRESENTATIVE KAWASAKI

TO: HCS CSSSSB 91(JUD)

1 Page 62, line 3, following “person”:

2 Insert “(A)”

3

4 Page 62, line 5, following “department;”:

5 Insert “or

6 (B) resides in a community where a court-ordered treatment

7 program under AS 28.35.028 is not available and the person has successfully

8 participated for at least six months in a court-ordered treatment program

9 approved by the court that

10 (i) includes planning and treatment for alcohol or drug

11 addiction;

12 (ii) includes emphasis on personal responsibility;

13 (iii) provides in-court recognition of progress and

14 sanctions for relapses;

15 (iv) requires payment of restitution to victims and

16 completion of community work service;

17 .(v) includes physician-approved treatment of physical

18 addiction and treatment of the psychological causes of addiction; and

19 (vi) requires adherence to conditions of probation;”

20

21 Page 62, line 31, following “AS 28.35.028”:

22 Insert “or a court-ordered treatment program under (g)(2)(B) of this section”

23

L -1-
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1 Page 67, line 7, following “AS2835M28”:

2 Inse or a court-ordered treatment program under AS 28.15.2O1()(2)(B’)”

L -2-
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Martin/Gardner

4/22/16

/ZziijI
k/ 5hi

OFFERED IN THE HOUSE

10: HCS CSSSSB 91(JUD)

I Page 71, following line 25:

2 Insert a new bill section to read:

3 “ Sec. 116. AS 33.05.040 is amended by adding a new subsection to read:

4 (b) The caseload of a probation officer supervising probationers or the

5 combined caseload of a probation officer or parole officer supervising probationers

6 and persons on parole as provided for in (a)(5) of this section may not exceed 60

7 persons, except in temporary or extraordinary circumstances approved by the

8 commissioner.”

9

10 Renumber the foLIowin bill sections accordingly.

11

12 Page 118, line 26:

13 Delete “sec. 11 7”

14 Insert “sec. 118”

15

16 Page 121, line 30:

17 Delete “sec. 173’

1 8 Insert “sec. ] 74”

19

20 Page 121, line 31:

21 Delete “sec. 181”

22 Insert ‘sec. I 82”

4. _,
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I Page 122. line 17:

2 Delete ‘sec. 153”

3 Insert “sec. 154”

4

5 Page 122, line 25:

6 Delete “sec. 120”

7 Insert “seö. 121”

8

9 Page 122, line 26:

10 Delete “sec. 122”

11 Insert “sec. 123”

12

13 Page 124, line 2:

14 Delete”sec. 118”

15 Insert “sec. 119”

16

17 Page 124, line 3:

‘18 Delete”sec. 119”

19 Insert “sec. 120”

20

21 Page 124,line4:

22 Delete “sec. 121”

23 Insert “sec. 122”

24

25 Page 124, lineS:

26 Delete “sec. 123”

27 Insert “sec. 124”

28

29 Page 124, line6;

30 Delete ‘sec. 125”

31 insert”sec. 126”

L
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2 Page 124, line 7:

3 Delete sec, 126”

4 Insert “sec. 127”

5

6 Page 124, line &

7 Delete “sec. I.7”

8 Insert “sec. 128”

9

10 Page 124, line 9:

11 Delete “sec. 133”

12 Insert “sec. 134”

13

14 Page 124, line 10:

15 Delete”sec. 134”

16 Insert “sec. 135”

17

18 Page 124, line 11:

19 Delete “sec. 135”

20 Insert “sec. 136”

21

22 Page 124, line 12:

23 Delete “sec. 136”

24 Insert “sec. 137”

25

26 Page 124, line 13:

27 Delete “sec. 137”

28 Insert “sec. 138”

29

30 Page 124, line 14:

31 Delete ‘sec. 138”
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Insert “sec. 39”

2

3 Page 124, line 15:

4 Delete “sec. 139”

5 1nsert “sec. 140”

6

7 Page 124, line 16:

8 Delete “sec. 140”

9 Insert”sec. 141”

10

11 Page 124, line 17:

12 Delete “sec. 142”

13 Insert “sec. 143”

14

15 Page 124, line 18:

16 Delete “sec. 189”

17 Insert “sec. 190”

18

19 Page 124, line 19:

20 Delete”189”

21 lnsert”190”

22

23 Page 124, line 31:

24 Delete “sec. 117”

25 Insert “sec. 118”

26

27 Page 125, line 3:

28 Delete “sec. 141”

29 Insert “sec. 142”

30

31 Page 125, line 4:
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Delete “sec. 143”

2 Insert “sec. 144”

3

4 Page 125, Line 5:

5 Delete “sec. 144”

6 Insert “sec. 145”

7

8 Page 125, line6:

9 Delete “sec. 145”

1 0 insert “sec. 146”

11

12 Page 125, line 7:

13 Delete “sec. 146”

14 Insert “sec. 147”

15

16 Page 125, line8:

17 Delete “sec. 147”

18 ‘ Insert “sec. 148”

19

20 Page 125, line9:

21 Delete”sec. 148”

22 Insert “sec. 149”

23

24 Page 125, line 10:

25 Delete “sec. 149”

26 Insert “see. 150”

27

28 Page 125, line 11:

29 Delete “sec. 150”

30 Insert “sec. i 51’

31
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I Page 125, line 12:

2 Delete”see. 151’

3 Insert “sec. 152”

4

5 Page 125, line 1 7:

6 Delete “sec. 1 54”

7 Insert “sec. 155”

8

9 Page 125, line 18:

10 Delete”sec. 154”

ii Insert “sec. 155”

12

13 Page 125, line 19:

14 Delete “sec. 154”

15 Insert “sec. 155”

16

17 Page 125, line 20:

18 Delete “sec. 154”

19 Insert “sec. 155”

20

21 Page 126, line 9:

22 Delete “sees. 161 - 172, 193, and 199”

23 Insert “sees. 162 - 173, 194, and 202”

24

25 Page 126, line 17:

26 Delete “Sections 161 - 172 and 193”

27 Insert “Sections 1 62 - 1 73 and 194”

28

29 Page 126, line 22:

30 Delete “sec. 189”

31 Insert”sec. 190”
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2 Page 126, line 25:

3 Delete “sec. 194(a)”

4 Insert ‘sec, 195(a)’

5

6 Page 126, line 27:

7 Delete “sec. 194(b)”

8 Insert “sec. 195(b)”

9

10 Page 126, line 30:

11 Delete”sec. 194(c)”

12 Insert “see. 195(c)”

13

14 Page 127, line2:

15 Delete “sec. 194(d)”

16 Insert “sec. 195(d)”

17

18 ‘Page 127, line 5:

19 Delete”sec. 117”

20 Insert “sec. 118”

21 Delete “sec. 194(e)”

22 Insert “sec. 195(e)”

23

24 Page 127, line 8:

25 Delete “200, and 201”

26 Insert “201, and 202”

27

28 Page 127, line 11:

29 Delete “154, 160, 173- 182. 192, 194(b), 194(c), and 194(d)”

30 Jnsert “155, 161. 74 - 183. 193, 195(h). 195(c), anc 195(d)”
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I Page 127, lines 14- 15:

2 Delete”114-116, 118-153, 156-158,and 183- 185”

3 lnsert”114, 115,117,119- 154. 157- 159, and 184- 186”

4

5 Page 127, line 16:

6 Delete “117, 190, 191, 194(a), and 14(eI’

7 Insert”118, 191, 192, 195(a), and 195(e)”

8

9 Page 127, line 18:

10 Delete “Section 1 59”

11 Insert “Section 160”

12

13 Page 127, line 19:

14 Delete “sec. 1 89”

15 Insert “sec. 190”
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Martin/Gardner

4/22/16

/3ow”. I{

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE KAWASAKI

TO: HCS CSSSSB 91(JUD)

I Page 76, line 27:

2 Delete all material and insert:

3 (A) one-half of the active term of imprisonment imposed for a

4 prisoner convicted of a class B felony or one-fourth of the active term of

5 imprisonment imposed for a prisoner convicted of a class C felony or

6 misdemeanor;”

7

8 Page 77, line 15:

9 Delete “90”

10 Insert “120”

L -1-
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4/22/16

AMENDMENT3

OFFERED IN THE HOUSE BY PEPRFSENTA’I’IVE KAWASAKI

TO: HCS CSSSSB 91(JUD)

1 Page78,Iine2:

2 Delete “55”

3 Insert “65”

L
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(3rduer
4/22/16

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GUTTENBERG

TO: HCS CSSSSB 91(JUD)

1 Page 105, line 3:

2 Delete ‘50 percent of’

3

4 Page 105, lines 5 - 7:

5 Delete all material and insert:

6 “(d) The legislature may use the annual estimated balance in the fund to make

7 appropriations as follows:

8 (1) 50 percent to the Department of Corrections, the Department of

9 Health and Social Services, or the Department of Public Safety for recidivism

10 reduction programs; and

11 (2) 50 percent for drug and alcohol abuse prevention and treatment

12 grant programs administered by the Department of Health and Social Services.”

L -1-
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Gardner
4/20/16

AMENDMENT

thtcSV
OFFERED IN THE HOUSE

TO: HCS CSSSSB 91(JUD)

I Page 2, line 3, following “Alaska;”:

2 Insert “relating to standards for licensure or certification established by the

3 Department of Health and Social Services;”

4

5 Page 110, following line 16:

6 Insert a new bill section to read:

7 “h Sec. 180. AS 47.05.310(g) is amended to read:

8 (g) The department shall adopt regulations listing those criminal offenses that

9 are inconsistent with the standards for licensure or certification by the department.

10 The regulations may not provide that the offense of assault in the fourth degree

11 under AS 11.41.230, or an offense with similar elements in this or another

12 jurisdiction, is inconsistent with the standards for licensure or certification for

13 more than one year from the date of a person’s unconditional discharge from a

14 conviction unless the offense is a crime involving domestic violence. In this

15 subsection,

16 (1) “crime involving domestic violence” has the meaning given in

17 AS 18.66.990; and

18 (2) “unconditional discharge” has the meaning given in

19 AS 12.55.185.”

20

21 Renumber the following bill sections accordingly.

22

23 Page 118, following line 6:

L 4-
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1 insert a new bifl section to read:

2 ‘ Sec. 195. 7 AAC 1O9O5(d)(1)(A) is annulled”

3

4 Renumber the following bill sections accordingly.

5

6 Pagel2l,line3l:

7 Delete “see. 181”

8 Insert “sec. 182”

9

10 Page 124, line 18:

11 Delete “sec. 189”

12 Insert “sec. 190”

13

14 Page 124, line 19:

15 Delete”189”

16 Insert”190”

17

18 Page 126, line9:

19 Delete “193, and 199”

20 Insert “194, and 203”

21

22 Page 126, line 17:

23 Delete “193”

24 Insert “194”

25

26 Page 126, line 22:

27 Delete “sec. 189”

28 Insert “sec. 190”

29

30 Page 126, line 25:

31 Delete “sec. 194(a)”

L -2-
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1 insert “sec. 196(a)

2

3 Page 126, line 27:

4 Delete sec. 194(b)”

5 Insert sec. l96(b)

6

7 Page 126, line 30:

8 Delete “sec. 194(c)”

9 Insert “sec. 196(c)”

10

11 Pagel27,line2:

12 Delete “sec. 194(d)”

13 Insert “sec. 196(d)”

14

15 Page 127, line 5:

16 Delete “sec. 194(e)”

17 Insert “sec. 196(e)”

18

19 Page 127, line 8:

20 Delete “200, and 201”

21 Insert “202, and 203”

22

23 Page 127, lines 10 - 11:

24 Delete “173 - 182, 192, 194(b), 194(c), and 194(d)”

25 Insert “173 - 183, 193, 196(b), 196(c), and 196(d)”

26

27 Page 127, lines 14 - 15:

28 Delete “183 - 185”

29 Insert”184- 186”

30

31 Page 127, line 16:

L -3-
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I Delete “190, 191, 194(a), and 194(e)”

2 Insert “191, 192, 196(a), and 196(e)”

3

4 Page 127, line 19:

5 Delete “sec. 189”

6 Insert “sec. 190”

L -4-



Prisoner Reentry and the
Uniform Collateral Consequences of Conviction Act

Deborah Perinian
In July of 2009, the National Confer

ence of Commissioners on Uniform State
Laws (NCCUSL) approved for the first time
model legislation—the Uniform Coilatea1
Consequences ofCoiiion4Lct—.designed
to thcilitate offender reentry throughout the
United States. A revised Act was approved
in July 2010 and published on January 6,
2011. Model or uniform legislation such
as this does not carry the force of law; the
NCCUSL is an advisory organization only.
Nevertheless, uniform acts approved by

,the NCCUSL have been, and continue to
e, tremendously important in shaping the
‘aevelopment oflaw across the country. The

newly approved Uniform Collateral Conse
quences Act is currently under consideration
in Nevada, West Virginia, and Wisconsin—it
has important implications for Alaska law
as well.

Background

The NCCUSL was established in 1892
as a confederation of state representatives
for the purpose of improving state law and
promoting uniformity oflegislation in areas
of national importance. It is an outgrowth
of an 1889 resolution by the American Bar
Association recommending that the states
appoint commissioners to meet with other
state representatives on the development of
uniform state laws. By 1912 each state was
sending commissioners to an annual meet
ing. (John McClaugherty, “The Uniform
Law Process: Lessons for a New Millen
nium,” 27 Oklahoma City University Law
Review 535 (2002)). One hundred years

( ). An examination of gang data from the
Fairbanks Gang Assessment (page 2).

later, the Conference has promulgated to the
states more than 250 unifonn acts. Among
the better known are the Uniform Com
mercial Code, the Uniform Probate Code,
and the Uniform Partnership Act, each of
which has been adopted, with some revi
sions, in Alaska.

Conference commissioners must be
lawyers, and members of at least one state
bar The states differ in their methods of
appointing comnussioners, although most
provide for appointment by the governor.
As a group, the commissioners include not
only practicing lawyers, but law professors1
judges, legislators, and legislative staff.
Over the decades, the Conference has com
prised some of the most highly respected
members ofthe legal community including
among its ranks such luminaries as former
President Woodrow Wilson, former Chief
Justice William Rehuquist, former Justices
Brandeis and Rutledge, and law professors
John Wigmore, Samuel Wilhiston, Roscoe
Pound, and George Bogart. Alaska cur
rently has a Conference delegation ofseven,
among them Chief Justice of the Alaska
Supreme Court Walter CarpentL

Overview ofthe Collateral Consequences
Problem and the Proposed Act

The impetus for the Conference’s work
on the Uniform Collateral Consequences
Act is detailed in an issues memorandum
presented to the drafting committee in July
of 2005. It notes:

Both the criminal justice system and
society as a whole are faced with
managing the growing proportion
of the free population that has been
convicted of a state or federal felony
offense. In a trend showing little sign
ofabating, the U.S. prison population
has increased dramatically since the
early l970s.... In 2003, the Depart
ment of Justice estimated that if the
2001 imprisonment rate remained un

changed, 6.6% of Americans born in
2001 would serve prison time during
their Lives—this may be an underesti
mate given that the incarceration rate
has increased every year since 2001....

In addition to those serving or who
have served prison time, an even
larger proportion ofthe population has
been convicted of a criminal offense
without going to prison.

Over 4 million adults were on proba
tion on December 31, 2003, almost
twice as many as the combined num
ber on parole, in jail or in prison.

The growth of the convicted popu
lation means that there are literally
millions ofpeople being released from
incarceration, probation and parole su
pervision every year. Ofcourse, they
must successfully reenter society or be
attisk for recidivism.Although no one
supports “coddling criminals,” society
has a strong interest in preventing
recidivism. An individual who could
have successfully reentered society
but for avoidable cause reoffends gen
erates the financial and human costs
of the new crime, expenditure of law
enforcement, judicial and corrections
resources, and the loss of the produc
tive work that the offender could have
contributed to the economy (Prelimi
nary Report Collateral Sanctions and
Disqualifications Act, (2005).)

The report goes on to state that as the
importance of facilitating reentry has
increased, a number of legislative develop
ments have conversely made successful
reintegration more difficult than everbefore.

For many years, a person convicted
of, say, a drug felony, lost his right to
vote for a period of time or for life,
could not possess a firearm, and was

ORIJM
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• A look at gang units in large local law
enforcement agencies (page 7).

Please see Prisoner reentsy, page 8
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Prisoner reentry
(continued from page 1)

barred from service in the militmy
and on juries, state and federal, civil
and criminal. If a non-citizen, the
mnvieted person could be deported....

In recent years, [these collateral
consequences] have been increas
ing. [For example], 1987 legislation
made drug offenders ineligible for
certain federal health care benefits;
a 1991 law required states to revoke
some drug offender’s driver’s licenses
or lose federal funding.... In 1998,
persons convicted ofdrug crimes were
made ineligible for federal educational
aid and for residence in public hous

Like Congress. state legislatures have
also been attracted to limiting the op
portunities of convicted persons....

These laws limit the ability ofconvict
ad persons to work in particular fields,
to obtain state licenses or permits, to
obtain public benefits such as housing
or educational aid, or to participate in

Jtivic life.

A second major development is tho
availability to all arms of govern
ment and the general public, via the
Internet, of aggregations of public
record infonnation, including crimi
nal convictions, about all Americans.
Twentvyenrc ago an applicantmigh.
not hnvbtyiiaske4I for her criminal
record when renting an apartment or
applying for a lob, and it would have
been difficult for even an enterprising
administrator to find, say, a 15 year
old, out-of-state, marijuana offense.
Now, gathering this kind of informa
tion is cheap, easy and common.
These legal disabilities, and the con-

comitant stigma of a criminal conviction)
ajrni4121 (crr2]LonseWences becaie
they are lamely indenendent ofan oifenders
ntenciby the dicals. Thfact
ihifthey are collateral does not make them
unimportant. In fact, as the 2005 issues
memorandum notes, in many instances these
collateral disabilities are the most significant
consequence ofa criminal offense. “In state
courts in 2002, 59% of those convicted of
felonies were not sentenced to prison; 31%
received probation and 28% jail terms.”
Thus, in ‘a high perventage of eases, the
real work of the legal system is done not by
fine or imprisonment. biu by changing the
legal status of conilciedpersons “(emphasis
added).

Despite the critical role that these col
lateral disabilities play in determining the
future of those convicted of criminal of
fenses, few (if any) offenders fully under
stand the extent to which this web of state
and federal legislation will affect their lives

Table 1. Operative Provisions of the 2010 Uniform Act

This table presents an abbreviated description of the operative provisions of the 2010 Uniform Act, Readers should refer to the pdI version of the Act at theUniversity of Pennsylvania Law School’s web she for the complete text arid accompanying commentary to the revised Act.httpi/www.law.upenn.edulbiVarchlv&ulc!ucsadaf2oloflnaiamends.pdf.
Omitted sections relate to matters associated with statutory interpretation.

Section 4. IdentIfication, Collection, and Publication of Laws Regarding Collateral Consequences.
Requires state to identify all state laws, whether constitutional, statutory, or regulatory, that impose a collateral sanction on criminal offenders (and anyprovisions that may afford relief from such a consequence) and compile a list of citations to these provisions together with the provisions’ text or asummary. This list and summary must be published on the Internet and available to the public. Its purpose is to assist judges, prosecutors, defenselawyers, probation and parole officers, legislators, and offenders. Collecting these laws in one place and describing them ‘in simple, plain language,would make the formal written law knowable’ to offenders and assist them in understanding the consequences of a plea. (Drafting Committee Comment,Section 4.)

SectionS. Notice of Collateral Consequences in Pretrial Proceeding and at Guilty Plea.
Mandates that individuals charged with an offense receive explicit notice about collateral consequences In a form substantially similar to the following: ‘Ifyou plead guilty or are convicted of an offense you may suffer additional legal consequences beyond (criminal penalties]. These consequences mayInclude: being unable to get or keep some lkense permits, or jobs...,’ The notice must include a warning that non-citizens may be deponed or deniedcitizenship. (Nate that Alaska already requires this notice to non-citizens. See Alaska R. Crim. P. 11 (c)(3)(C).) The warning must also direct offenders to theweb site where all of the collateral consequences are listed. judges must confirm that offenders receIved and understood this warning before accepting aplea.

Section 6. Notice of Collateral Consequences at Sentencing and Upon Release.
Ensures that at sentencing and upon release offenders receive notice of possible collateral consequences, the Internet address where collateralconsequences are listed, and that there may be ways to obtain relief from these consequences. They must also be given contact information for anyagencies that assist Individuals in obtaining such relief, in addition, the notice must include information on when an individual convicted of an offensemay vote under state law.

SectIon 7. Authorization Required fo Collateral Sanction Ambiguity.
Limits imposition of blanket collateral sanctions to those specifically created by statue or ordinance, or through formal regulatory rulemaking. Anysanction that is ambiguous in whether it is mandatory or discretionary shall be construed to be discretionary only. (Drafting Committee Comment, Section7.)

SectionS. DecIsion to Disqualify.
Addresses discretionary disqualification of offenders from state benefits or opportunities. it requires that those entrusted with deciding whether to imposea disqualification make an individualized assessment of whether a particular offender should be denied the benefit or opportunity at issue. Among thefactors the decision-maker must consider are the particular facts of the offense and their relation to the benefit or opportunity at issue, the effect thedecision might have on third parties, and whether the offender has been granted some type of relief from collateral consequences. This section would not‘change existing law to the extent that it allows re)ection of an applicant based on lack of qualification or misconduct unrelated to a criminal conviction,’nor would It authorize or require ‘preferences for applicants who have criminal convictions.’ (Drafting Committee Comment, Section 8.)
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after they have completed their sentence.
This is because these barriers are dispersed
throughout a complex maze ofstate and fed

ral stamts and admimstratwe regulalions
in areas as diverse as professional licensing,
fish and game control, and foster parenting
qualifications. (See “The Hidden Impact of
a Criminal Conviction; A BriefOverview of
Collateral Consequences in Alaska” in the
Fall 2007 issue ofthe AkLckaiastice Forum.)
Identifying the fish array of disabilities a
particular conviction might trigger would be
daunting for legal professionals for lay of
fenders and the general public the task would
be nearly impossible. In a criminal justice
system like ours, where plea bargains are the
norm and due process hinges on defendants’
understanding the nature of their plea, this
scattered multitude of collateral disabilities
is deeply troubling.

The Uniform Collateral Consequences
Act is intended to assist states in ameliorat
ing the due process issues associated with

such “hidden” collateral consequences,
arid reduce recidivism by limiting barriers
to safe housing, education, and produc
tive employment. As originally approved
in July of 2009, the Act included multiple
operative sections addressing issues rang
ing from “Identification, Collection, and
Publication of Laws Regarding Collateral
Consequences” (Section 4) to “Certificate
of Restoration of Rights” (Section 10) to
“Victim’s Rights” (Section 14), Revisions to
the Act, approved in July 2010 and published
on January 6, 2011, added a section related
to imposition of discretionary disqualifica
tions by decision-makers such as licensing
boards and addressed issues related to the
April 2010 opinion of the United States
Supreme Court in Path/la v. Kentucky, 130
S. Ct. 1473. (The Court in Padilla held (7-2)
that the Sixth Amendment right to advice of
counsel includes for non-citizens the right
to be informed whether a plea agreement
carries with it the collateral risk that the of-

fender may be deported.)
Table 1 presents an abbreviated descrip..

tiori of the operative provisions of the 2010
Uniform Act.

pilcatiens fos Alaska

Rehabilitation and reintegration of the
convicted have been components of pub
lic policy in Alaska since statehood; the
principle of reformation is one of the five
considerations on which our Constitution
requires that administration of the criminal
justice system be based. (The others are pub
lic safety, community condemnation of the
offender, rights of victims, and restitution
from the offender. See Alaska Constitution
art. I, § 12.) In recent years this policy has
become a priority for many, and efforts to
reduce the impact ofcollateral consequences
and fbcilitate offender reentry within the

Please see Prisoner reentry page 10

Table 1. Operative Provisions of the 2010 Uniform Act (continued)

Section 9. [ffect of Conviction by Another State or the United State, Relieved or Pardoned Conviction.
Treats a conviction under federal law or in another state like a conviction In Alaska for purposes of imposing a collateral consequence under Alaska law. A
conviction that has been vacated, reversed, or overturned on grounds other than rehabilitation or good behavior may not serve as a basis for imposition of
collateral consequences. A pardon issued by another state or the federal government would have the same effect as a pardon issued in Alaska. This
section also provides several alternative provisions states might consider In addressing the effect of out of lurisdiction restoration of rights and related
issues. This section does not address the effect of judgments of tribal courts; the significant disparity among states In how tribal court judgments are treated
was deemed to preclude a uniform model. (Drafting Committee Comment, Section 9.)

Section 10. Order of limited RelieL
Provides a mechanism pursuant to which offenders may petition a court or a designated board or agency for ‘an order of limited relief from one or more
collateral sanctions related to employment, education, housing, public benefits, or occupational llcensingf This would lift the automatic bar of a collateral
sanction, but allow agencies to decide on an Individualized basis whether a benefit or opportunity should be denied to a former offender.

Section 11. Certlfkate of Restoration of Rights.
Would establish a designated board or agency authorized to issue a certficate of restoration of rights to those convicted of a criminal offense. Such a
certificate would relieve the holder of all collateral sanctions other than those specthcally excluded in the certificate and those designated by statute as not
subject to an order of limited relief or restoration of rights. (See following section.) Restoration of tights would be available only where an individual’s
petition establishes that a statutorily specified time penod has elapsed since the individual’s most recent conviction and release from confinement, and
that the IndivIdual is engaged In lawful, productive activity and does not pose an unreasonable public risk.

Section 12. Collateral Sanctions not Subject to Order of Limited Ret of or CertIficate of Restoration of Rights.
Lists those collateral sanctions that cannot be avoided under an order of limited rFlief or certificate of restoration of rights Examples listed include sex
offender registration requirements and motor vehicle license actions resulting from driving under the influence convictions. If the state constitution
imposes collateral consequences (such as the resinctions on felon voting under the Alaska Constitutloni relief under this Act would not remove them.
(Drafting Committee Comments, Section 12.)

Section 13. lsauancei Modification, and Revocation of Order of Limited Relief and Certificate of Restoration of Rights.
Sets out process for granting modifying, or revoking relief from collateral consequences and Identifies standards for restriction or revocation of an order of
relIef Such orders could not be granted without notice to the prosecuting agency. Once granted, an order may be restricted or revoked where the issuing
board or agency finch ‘just cause by a preponderance of the evIdence.’ ‘just cause includes subsequent conviction of a felony,...’ Offenders would be
entitled to notice of a pending action to restrict or revoke, and a hearing.

Section 14. Reliance on Order or Certificate as Evidence of Due Care.
Provides that In a negligence lawsuit an order of limited relief or certificate of restoration of rights may be introduced as evidence of due care In hiring
licensing or admitting to a school or program a former offender

Section 15. Victim’s Rights.
Allows victim to participate In proceedings for issuance, modification, or revocation of order of limited relief or certificate of restoration of rights.

Sowce of Infe,marlon. Unilom, ColIstemi Consequences of Conviction Ad (2010). NatIonal Conference of Consmlssionera on Ii n,fojm State Laws
htlpI!www,taw upenn edulbllfawhiv&ulrlucsada!2OtOfinaI imends htn,
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Prisoner reentry
(continued from page 9)

tate are creasingly visible.
In 2O07 then-Chief Justice Fabe of

the Alaska Supreme Court established thc
Criminal Justice Working Group, an orgs
nization comprising representatives from
justice agencies across the state. One of
the group’s key areas of focus is reducing
recidivism. To further this end, the Work
ing Group established a subcommittee, the
Alaska Pnsoner Reentry Thsk Force. its goal
is simple, to see that “individuals who are
incarcerated do not return to custody.”

The task force met in April 2010, and set
up a number of working groups, many of
which are addressing the difficulties posed
in Alaska by state legislative barriers to re
entry. The subcommittee on employment
restrictions, for example, is working to
“idcntiIr laws that are barriers to housing,
employment, and other needs of persons
with felony convictions,” and to “consider
what changes might be possible, in the
context of public safety, and rehabilitation
of the offender.” (see “Alaska Prisoner
Re-entry Thsk Force” in the Spring 2010
issue of the Alaska Justice Forum). In
Alaska, these barrier laws number in the

undreds. (See the UAA Justice Center
cvorking Paper “The Hidden Impact of

Criminal Convictions,” 2007.) The Task
Force has recently completed “Alaska’s
5-Year Prisoner Reentry Strategic Plan,
2011—2016,” which was released in late
February 2011. The document includes a
lengthy chapter on collateral consequences

by Correctional Status, 2009

Incarcerated 2,284,900 ab

Jail 760,400
Prison 1524,513d

5,018,900’

4,203,967
Parole 819,308

and recommendations to address this issue.
Alaska Supreme Court Justice Walter

Carpeneti highlighted the importance of
this work in his 2010 State of the Judiciary
Address:

Probably no problem is of greater
concern to us at this time than the
alarmingly high rates of recidivism
in our state. Fully 66% of offend
ers—two-thirds of those incarcer
ated—will reoffend and return to jail
at some point in their lives. This is
an astounding numbei and one that

must motivate all ofus to
examine what causes so
many Alaskans to spend
their lives cycling in and
out of the criminal justice
CnL

He specifIcally noted that
those offenders without resour
ces for things like housing and
employment may Ml “quickly
into the criminal behaviors that
caused them to be jailed in the
first place.” (See Figure 1.)

The Uniform Collateral Con
sequences of Conviction Act
directly addresses these con
cerns and provides a balanced
approach to facilitating suc
cessful reintegration of those
with criminal convictions, while
retaining due regard for victims’
rights and the state’s legitimate
interest in punishment and ex
pression ofcommurnty condem
nation. Ifadopted substantially
as drafted in the Uniform Act,

the various sections would mitigate some
of most pressing problems associated with
barrier statutes and regulations in Alaska.

For example, adoption of sections four
through six would help ensure that judges,
prosecutors, defense counsel, and those
charged with a criminal offense may readily
see the full array ofcollateral consequences
a conviction or plea might carr It would
also ensure that offenders have the opportu
nity to consider these consequences before
entering a plea. Finally, these sections would
allow lawmakers and regulators considering
adoption of new or expanded barriers to
evaluate the effect ofthe proposed measures
in the context ofthe broad range ofexisting
impediments to reintegration.

Where state law establishes a potential
barrier to employment or some other activity
based on a criminal conviction, and there is
ambiguity whether the barrier is automatic
or whether state officials may exercise dis
cretion in imposing it, sections seven and
eight would create a presumption against
automatic imposition ofthe barrier

Together, sections 10 through 13 would
establish for the first time in Alaska an ad
ministiutive means by which those convicted
ofcriminal offenses might obtain relieffrom
sonic ofthe collateral consequences oftheir
conviction. The availability of such relief
would hinge on a period of good behavior,
and would not prevent a third-party from
considering the facts of the offender’s mis
conduct in making any decision concerning
the offender.

Finally, Section 14 is directed toward
the business community; it is intended to
encourage employers to hire offenders by
reducing the legal risks associated with neg

Figure 1. Prisoners under the Jurisdiction of the
Alaska Department of Corrections,, 1998-2009

Includes both sentenced and unsentenced prisoners in both jails arid prisons.
Total DOC population in 2009 is 4,490

0 Housed in-state Housed out-vt-state

5,000

4,000

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

Source of data: Alaska Department of Corrections

Table 2. Estimated Number of Adults under
Correctional Supervision in Alaska and the U.S..,

United States Alaska

Community supervision

Probation

5,285
e

e

5,848

C

Total 7,225,800 11,133

a. Estimates were rounded to the nearest 100 and Include some
offenders with multiple correctional statuses lor these reseons,
details do riot sum to totals.

b. Includes jail Inmates and prisoners held In private facilities.
c. Total represents adults held in local jails.
d. lndudes prisoners held in the custody of state or federal prisons

and may Include juveniles held in adult facilities in the 6 states
with combined atl-pdson systems.
Breakdowns not available.

Source of data: Co,,ecuonal Populations in the United States,
2009,’ Bureau of lustice Statlsrics 2009 O,dr Profile, Alaska

Department of Corrections
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Figure 2. Total Alaska Population and Alaska Prisonljail Population by Race and thnicity°, 2009

Total Ai A)asb prison end jad population

Hispanic
Asian/Pacific islander ,5% Miii plz

Alaska Native/
American Indian

35.7%

White
46.8%

• The Iwo data sources differ in their treatment of Hispanic ethnicity The Alaska Department of Corrections categorizes race and ethnicity togetherunder the term eihnlcity The Alaska Department of Labor categorizes Hlspantc as a separate ethnic group, and not a a adal group. The
estimated Hispanic population in Alaska in July 2009 was 3440O (or 4.9% of the total Alaska population).

Source of data: Alaska Qepanmenl of Labor and Wo,kforce Development. 2009 Ondur Pmfite , Alaska Depaflinent of Corrections

ligent hire or negligent supervision lawsuits.
Under section 14, an employer who hired a
former offender holding an order of relief
or certificate of restoration of rights could

itroduce the order or certificate as cvi
ence of due care in a lawsuit based on the

malfeasance of the offender. While none of
these sections standing alone will eliminate
the problems associated with state barrier
laws, together this panoply ofinitiatives can
reduce the extent to which such laws impede

United States (2009)
Russian Federation (2011)

Israel (2009)
South Africa (2010)

United Arab Emirates (2006)
Iran (2010)

Mexico (2010)
Saudi Arabia (2009)

England and Wales (2011)
Australia (2010)

China (2009)
Canada (2008)
France (2008)

Germany (2010)
Sweden (2009)

Japan (2009)
India (2008)

offenders’ efforts to build productive lives
post-conviction or incarceration.

Individuals released from incarceration
return to communities throughout Alaska;
thus we all have an interest in promoting
the success ofevezy former offender (Thble
2). Palliative measures such as those just
discussed are particularly criticaL, however,
for addressing one of the most troubling
aspects of criminal justice in Alaska—that
is the disproportionate number of Alaska

Natives incarcerated. The Alaska Depart
ment of Corrections 2009 Offender Profile
identified Alaska Natives as accounting for
close to 36 percent of the overall offender
population, though they comprise just 16
percent of the state’s general population.
(See “Alaska Offender Profile 2009” in
the Winter 2010 issue of the Alaska Jus
tice Forum.) (Aflican-Americans are also
incarcerated at a disproportionate rate.)
Although the causes of this disparity are
open to question, there is no doubt that
the Alaska Native community (like other
minority groups throughout the country)
disproportionately suffers the cumulative
effect of the hundreds of state and fbderal
laws that limit former offenders’ access to
many types ofemployment and educational
and other government benefits. The efihots
of the associated poverty and social stigma
can reverberate through several generations.
(See Figure 2.)

Summary

Rates of incarceration in the United
States have reached unprecedented lev
els; at the same time, the proliferation of
municipal, state, and federal barrier laws
has dramatically increased the challenges
faced by individuals as they complete their
sentences, move back into the community,
and seek housing and employment. (See
Figure 3.) Those who have been incarcer
ated, and those who depend upon them for
support, face enduring financial, social,
and psychological repercussions stemming

Multiple race/

t3!ack unknown

n/Pacific islander ,,‘‘

48%
•,

Alaska NatIve/’
American indian “

16.2%

White
704% /

.5-——

Figure 3. Rate of Incarceration in Selected Nations
—S —

•_•_-j 743
577

0 200 400 600 800

Persons incarcerated per 100,000 population

Incarceration data were collected on the varying dates listed and are the
most current data available as of February 2011.
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Please see Prisoner reentiy, page 12
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the fact of conviction. But it is not
only offenders and their families who suffer
the effect of these collateral consequences.
Lack of meaningful employment is one of
the strongest predictors ofrecidivism. Thus,
communities have a strong public safety, if

not humanitarian, interest in facilitating the
successful reintegration ofthese individuals.
Offenders who find stable employment to
support themselves and their families con
tribute to the state’s economic infrastructure,
reduce social welfare costa, are able to pay
restitution to victims, and pose a reduced
threat to others. Given this, policymakers
should consider measures to alleviate un

necessary barriers to the employment and
reintegration of those transitioning from
incarceration back into Alaska’s corn
munities—evaluation of the proposals in
the Uniform Collateral Consequences Act
would be a first step.

Deb Penman, J.D., is a member of the
Justice Centerfacidty
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Collateral Consequences and Reentry in Alaska: An Update
Deborah Penman

“Our legal syslem has crealed
barriers to work, education, business
opportunities, volunteerism, and
housing — the very things that are
necessary to prevent recidivism.”
— Alaska Senator John Coghill (R-Nosth Pole),
“Alaska tops List of CoI1steil Consequences
of Conviction Project” (Press Rclcase, March
28, 1013)

Introduction

Alaska ranks number one in the nation
for state-created legislative and regulatory
barriers to successful reentry for individu

,ls with a criminal record, according to the
lational Legal Action Center (LAC). The

LAC is a public interest law and policy
organization focused on reducing impedi
ments to employment and housing for those
arrested or convicted of criminal conduct.
Alaska’s dismal ranking is based on state
statutes and regulations that create hurdles
to successful reintegration in seven areas:
employment, public assistance, ,third party
access to criminal records, yoting, public
housing, eligibility for adoptive or foster
parenting, and driver’s licenses. Of these
seven, Alaska received the lowest score
possible with respect to employment, public
assistance, and parenting.

Many of these institutionally created
barriers (often referred to as the collateral

consequences of a conviction) have no di
rect relationship to the crimes for which
individuals have been convicted. Perhaps
one of the clearest examples is administra
tion of the federal Supplemental Nutrition
Assistance Program (SNAP—more collo
quially known as “food stamps’) in Alaska.
Although convicted drug felons are subject
to a blanket ban on receiving this benefit,
Congress specifically authorized states to
opt out of this prohibition and permit their
residents access to benefits. All but eleven
states have either opted out of the ban com
pletely or moved to minimize its impact.
Alaska is one of the few states that has not
opted out, despite the fact that the federal
government shoulders the entire cost of the
food subsidies and pays half of the states’
costs to administer the program. As a result,
Alaskans convicted of felony drug offenses
return to their families and communities
ineligible for this important nutritional as
sistance.

At the close of the 2013 legislative ses
sion, Alaska Senate Majority Leader John
Coghill and Minority Leader Johnny Ellis
moved to addressthe community safety and
public health issues associated with collat
eral consequences. In a letter written to the

National Inventory of the Collateral Con
sequences of Conviction (NICCC) Project,
the senators explicitly recognized that some
of Alaska’s barrier statutes and regulations
are not rationally related to the promotion
of public safety. To the contrary, the sena
tors observed in a March 26,2013 letter to
then-project director Margaret Love that
these laws may have “the unintended result
of impeding a former offender’s ability to
find employment and housing” that will
support and shelter their families. This has
important policy implications for lawmakers
because meaningful employment and fam
ily connections are two factors consistently
shown to reduce the risk that those released
will reoffend. Under the leadership ofSena
tors Coghill and Dyson, a bipartisan legisla
tive workgroup of four senators—Coghill,
Dyson, Ellis, and French—is working to
advance an Omnibus Crime bill intended to
reduce rates ofcriminal recidivism inAlaska
by removing some of these barriers to find
ing stable employment and safe housing

This article provides a brief summary
of recent efforts at the national level to
ameliorate the public costs of unnecessary

Please see Collateral consequences, page 7
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Alaska Resources on Reentry
A number of groups across the state are looking for reasonable solutions to the

problem ofcollateral consequences inAlasica, solutions that will reduce the burgeoning
costs ofprison maintenance, facilitate the transition from incarceration to productive
citizenship for those convicted of a criminal offense, and improve the quality of life
for the families of those making the transition. These include:
Alaska Criminal Justice Working Group (http:/Iwww.gov.state.ak.us/admin-or..

ders/138.htnil) (see “Criminal Justice Working Group Update,” Alaska Justice
Forum, Summer 2013).

Alaska Native Justice Center Reentry Program (http:I/www.anjc.org/?pageid=869).
Alaska Prisoner Reentry Task Force and regional reentry coalitions in Anchorage,

Fairbanks, Juneau, Mat-Su and Bristol Bay (http://www.correct.state.ak.us/
rehabilitation-reentry) (see “Alaska Prisoner Reentry Task Force Update,” page 5).

New Life Development, Inc. (http://www.nldinc.org/).
Partners for Progress Reentry Center (http://partnersforprogrcssak.org/focus-on-re

entry!).
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Alaska Prisoner Reentry Task Force Update
The Alaska soner Reentry Task Force

focuses on reducing recidivism by identify.
ing and supporting strategies and programs
to help reLeased offenders reintegrate into
their communities. The task force was estab
lished in 2010 as a statewide sub-committee
ofthe Criminal Justice Working Group. (The
Criminal Justice Working Group is a collab
orative group of state and federal agencies
and the Alaska Mental Health Trust.) There
are five task fbrce work groups: Employ
ment, Misdemeanants, Behavioral Health,
Housing, and the newly formed Alaska Na
tive work group. Their efforts are guided
by the Five-YearPiisonerReentryStrategic
Plan, 2011—2016 which was developed by
the task force. (See Alaska Justice Forum
28(2—3), Summer/FaLl 2011, for a plan
summary.)

Task force members include represen
tatives from the Alaska State Troopers,
Department of Labor, Alaska Court Sys
tem, Department of Corrections, Alaska
Mental Health Trust Authority, Division of
Behavioral Health, Department of Correc
tions Chaplaincy Program, Alaska Housing
Finance Corporation, Victims for Justice,

“artners for Progress, Nine Star Education
idEmployment Services, Cook Inlet Thbal

Corporation, United Way, Akeela House,
the Alaska Native Justice Center, New Life
Development, and an ex-offender. The co
chairs of the Task Force are Ron Tayloi
Deputy Commissioner for Rehabilitation
and Reentry of the Alaska Department of
Corrections (DOC) and Dianne Blumer,
Commissioner ofthe Alaska Department of
Labor and Work Force Development (DOL);
until December 2013, Melissa Hermansen
was the Project Coordinator.

Following are highlights of task force
activity in 2013.

Regional Reentry Coalitions

The task force has been concentrating
on establishing regional reentry coalitions.
There are currently five (see map onpage 4).

Anchorage Reentry Coalition: The
coalition has not met formally since May
2013, but a meeting was held November 19
with DOC Deputy Commissioner Taylor
and a consultant, Dennis Schrantz of Envi
sion Justice Solutions, to hear about the
current evaluation ofDOC offender reentry
programs. The coalition is in the process of

,organizing.
• Mat-Su Reentry Coalition: The

reentry coalition is a subcommittee of
the Mat-Su Coalition on Housing and
Homelessness. The Mat-Su Coalition on
Housing and Homelessness, the Mat-Su

Health Foundation, and theAlaska Prisoner
Reentry Task Force partnered to present a
Mat-Su Community and Corrections Forum
on October 24 in Wasilla. Over 80 attend
ees participated in the event, Cosponsors
included the City of Wasilla, United Way
of Mat-Su, and the Alaska Department of
Corrections. Topics included assistance
for reentering prisoners, how a community
can increase successful prisoner reentry,
and the impacts of the Goose Creek Cor
rectional Center on the Mat-Su Borough.
Some ofthese impacts include the increased
number of released prisoners in the Mat-Su
Borough, as well as growth in employment
due to the correctional center and the need
for housing and schools. Transportation is
also an issue, and the coalition is developing
a relationship with the Mat-Su bus system
to provide transportation for visitors, staff,
andreleased prisoners to and from the Goose
Creek facility. The coalition meets monthly.

‘Fairbanks Reentry Coalition: The
reentry coalition is a subcommittee of the
Fairbanks Housing and Homelessness
Coalition. A recent presentation was made
at the Rural Providers Conference in Fair
banks to engage the Native community Its
first identified goal is to work with DOC to
collect regional data, and build strategies
from the baseline data. Time is set aside for
community presentations at each Fairbanks
coalition meeting. This has proven to be
successful in developing referrals and build
ing release points for offenders returning to
Fairbanks. As a result ofthese meetings, the
DOL’s One Stop Center is in the process
of expanding its services at the Fairbanks
Correctional Center to facilitate pre-release
job readiness workshops and implement the
Employment after Incarceration program
at the One Stop Center Two staffmembers
at the Fairbanks Rescue Mission and case
managers at the Northstar Center (a halfway
house) have been trained to present Ready
to Rent workshops. The coalition meets
monthly.

• Juneau Reentry Coalition: In August
2013 the coalition was awarded a small
project grant of $10,000 from the Alaska
Mental Health Trust Authority. There are
seven active work groups for the following
areas: peer support, education/employment,
housing, behavioral health, pre/post release,
family, and community education/public
outreach. The focus for the community
education/public outreach work group has
been to support and provide direction to
Nice Touch Films in developing a local
reentry film, the design of a coalition logo
and a website, and organizing educational

speaking events for coalition meetings and
the community. In November, the coalition
partnered with the Alaska Mental Health
Board and the Advisory Board on Alcohol
ism and Drug Abuse to host the training
“How to Tell Your Story to a Policymaker”
for people who have experienced incarcera.
tion. The coalition meets monthly.

Bristol Bay Reentry Coalition: In
October 2012, the Bristol Bay Native As
sociation was awarded $732,000 by the
U.S. Department of Justice to develop and
design a culture-based prisoner reentry
program for citizens returning to the Bristol
Bay region after incarceration. A Prisoner
Reentry Meeting was held November 4—5
in Dillingham as part of Tribal Justice
Week. The event was supported by the
Bristol Bay Native Association, University
of Alaska Fairbanks (UAF), U.S. Bureau
of Justice Administration, and the National
Reentry Resource Center. The purpose of
the November meeting was to mobilize
the coalition to oversee this culture-based
reentry initiative. Topics included: integrat
ing cultural traditions and practices into
prisoner reentry, overview of the Alaska
Native Justice Center’s Adult Reentry
Program, partnership and collaboration,
and prioritizing coalition work groups and
appointing niembers.A UAF tribal manage
ment course, “Tribal Court Development for
Alaska Tribes,” was offered immediately
following the November event.
Work Groups

Affordable housing: The goal of the
Affordable Housing Work Group is to edu
cate the public about the higher cost ofincar
ceration compared to transitional housing for
offenders. The group focuses on outreach
to landlords and implementing Ready to
Rent workshops. This 12-hour workshop is
based on a nationwide model which teaches
participants skills needed tobe a good renter,
including how to search for housing, man
age finances, interact appropriately with
landlords, and perform basic housekeeping.
Individuals who successfully complete the
program receive a certificate. DOC Proba
tion officers and education coordinators are
involved in this effort. Through funding
from Alaska Housing Finance Corporation,
30 Department of Corrections staff have
been trained to deliver this workshop. New
Life Development and Partners for Progress
also offer this workshop to clients who are
receiving transitional housing assistance at
their reentry centers in Anchorage.

Please see Prisoner reently page 6
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• Educating employers ubout hiring
ex-offenders The Employment Work
Group assisted with a special presentation in
Octoberto theAlaska Workforcc Investment
Board (AWIB) on the improved social and
public safety implications related to success
liii offender reentry. The goal is to deliver
presentations statewide by identifying re
gional reentiy coalition members who could
present at their local rotaries and chambers
of commerce. The work group is exploring
Ban the Box, a nationwide campaign that
calls for removing the conviction history
question from employment applications, and
is also reviewing strategies from the recently
released U.S. Bureau of Justice Assistance
report, integrated Reentry and Employ
ment Strategies: Reducing Recidivism and
Promoting Job Readiness (https://www.
bja.gov/Publications/CSG-Reentry-and
Eniployment.pdf).

Sentencing options for misdemean
ants: The Misdemeanants Work Group is
examining a deferred sentencing model for
specific state cases. Included in the discus
sion are representatives from the Depart
ment of Law, the Public Defender Agency,

unicipality of Anchorage Prosecutor’s
Iffioe, Department of Corrections Elec

tronic Monitoring, and the Alaska Court
System Therapeutic Courts. The 2011
recidivism study by the Alaska Judicial
Council, Criminal Recidivism in Alaska,
2008 and 2009 (http:llwww.ajc.state.ak.us/
reports/recid2ol l.pdt), reported that the
highest level of recidivism is found among
niisdemeanants 17—29 years of age. The

deferred sentencing program would focus
on individuals in this group who are charged
with property offenses. An assessment tool
would be used to identify needs, including
mental health/substance abuse treatment,
education, and employment services. If
the individual agrees to this intervention
and completes the requirements within six
months, the case would be dismissed. The
major bamer to the mplemcntation of this
plan is the lack of low-cost or free services
for this population. At this time, funds are
prioritized for services for felons. The work
group has collaborated with the Behavioral
Health Work Group to explore requesting the
use of alcohol tax funds to cover the costs
ofsubstance abuse assessment and treatment
for misdemeanants at high risk of incurring
a felony charge.

• Behavioral Health: In August the
work group identified the need to update the
behavioral health chapter (chapterS) of the
Five- Year Prisoner Reentry Strategic Plan
Co-chair DOC Deputy ConamissionerThylor
indicated that the strategies and performance
measures in the chapter would be updated
prior to the completion of the current DOC
needs assessment. A sub-group has been
meeting to discuss using peer helpers to
increase the number of offenders who are
exposed to substance abuse programs in
DOC facilities.

in addition to the specific activities noted
above, other progress on the Five-Year Plan
includes:

• Fairbanks PACE Project: The Fair
banks PACE (Probationer Accountability
and Certain Enforcement) domestic violence
program for repeat offender misdemeanants
has been operating for over a year. This pilot

project has 18 offenders who have met the
eligibility criteria and are in the program.
A violation of the conditions of probation
results in an immediate court appearance
and the imposition of a jail sentence. The
jail sentence is usually three days for a first
violation; additional probation violations
result in longer sentences. Based on pro
gram data, there appears to be a significant
reduction in petitions to revoke probation for
individuals in this program. The project also
includes a survey of victims’ perceptions of
safety before, during, and after the offenders
complete a baiterers’ intervention program.
The UAA Justice Center is evaluating this
project.

For information on the Alaska Prisoner
Reentry Task Force and Alaska Department
ofCorrections Rehabilitation & Reentry, go
to http://www.correct.state.ak.us/rehabilita
tion-reentry.

Legislative Events - SB 64 Hearings

Senate Bill 64 Omnibus CrimelCor
rections Bill is a bipartisan effort to
deal with the increasing costs of incar
ceration and the need for alternatives
to prison. Hearings have been held in
Wasilla and Fairbanks. The July 25, 2013
hearing in Wasilla is available at http://
www.36Onorth.orglgavel-archives/?event_
id=214748364720131 11006.

The November 4 hearing in Fairbanks
can be viewed in two parts at http://
www.36Onorth.orglgavel-archivesl?event_
id=2147483647_201311l006 and at http:ll
www360north.orglgavel-archives/levent_
id=2147483647_20131 11010.

For further reading, see http://justice
uaa.alaska.edu/a-Wo/offenderreenbthbnL

In Memoriam
Dr. Nancy B. Schafer, Professor Emeritus at the Justice Centei,

died September 26,2013 after an illness. Dr. Schafer was on the
faculty of the Justice Center from 1983 until her retirement in
2002, twice serving as acting director ofthe Justice Center, once
as interim co-director, and once as acting dean of the School of
Justice. Beforejoining the University ofAlaska Anchorage she
served on the faculty ofIndiana University-Purdue University at
Indianapolis (1977—1 983) and Trenton State College in Trenton,
New Jersey (1974—1977). She received her Ph.D. from the
University of Michigan in 1977.

Dr. Schafer’s principal teaching and research areas were in
corrections, criminology, andjuvenilejustice. She was a prolific
author and coauthor ofjoumal articles and research studies in
cluding “Exploring the Link between Visits and Parole Success:
A Survey of Prison Visitors,” “State Operated Jails: How and

. Why,” “Delivering Justice in Rural Alaska,” and “Community
‘ Jails in Alaska.” Research projects for which she was principal

investigator included an evaluation of the pretrial intervention
program conducted by the Alaska Department ofLaw in the late
l9SOs, monitoringAlaska’s compliance with the federal Juvenile

Justice and Delinquency Prevention Act, a study of dispropor
tionate representation of minority youth in Alaska’s juvenile
justice system, and the Community Jails Statewide Research
Consortium, a research partnership with fifteen communityjails
in Alaska. Dt Schafer’s professional affiliations included the
American Correctional Association, the Academy of Criminal
Justice Sciences, and the Midwestern Criminal Justice Associa
tion, of which she was past president She served on numerous
community committees, boards, and advisosy boards including
the Alaska Women’s Resource Center, the Subcommittee on
Disparate Minority Confinement ofthe Alaska Supreme Court’s
Committee on Fairness and Access, and the Alaska Juvenile
Justice Work Group, as well as on a variety ofUAA committees.
Dr. Schafer’s contributions to the Justice Center were invaluable,
and the university is grateful for her service and commitment.

Research publications and papers by Dr. Schafer can be
viewed at http:/Ijustice.uaa.alaska.edulpublications!authors/
schafer!.

Condolences may be sent to her family clothe Justice Center,
3211 Providence Drive, LIB 213, Anchorage, AK 99508.
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Collateral consequences
(contInued from page 1)

ollateral con quenuns summarizes the
daunting array of statutory and regulatory
impediments faced by released offenders in
Alaska, and highlights the nascent reform
movement in Alaska, focusing on the efforts
ofSenators Coghill and Dyson’s work group
to improve community safety and public
health by facilitating prisoner reintegration
and reducing rates of recidivism.

Collateral Consequences in the U.S.:
2013—2014

Although Alaska is identified as the
state with the highest statutory and regula
tory barriers to successful reentry for those
convicted of criminal offenses, this is a na
tional problem. The empirical and abundant
evidence is clear: offenders who complete
their sentences seldom, if ever, actually stop
paying for their crimes. They — and their
families — continue paying in multiple
ways ranging from inadequate employment,
to ineligibility for public food and housing
benefits, to restrictions on the ability to adopt
or receive placement of foster children.
Their neighborhoods and communities pay

well, through a reduction inworkforce, in
reased social service costs, and heightened

demand on police and corrections officials.
The explosion in the number of Ameri

cans imprisoned baa turned these collateral
consequences into anational crisis forAnier
ica’s families and communities. Between
1991 and 1999, the number of children in
the United States with a parent incarcerated
in a state or federal facility increased over
100 percent, from approximately 900,000 to
approximately two million children. Current
figures for Alaska are difficult to determine
but as of 2011, according to a survey con
ductedby the Sentencing Project, there were
1,520 Alaska parents in prison.

In August of2013, U.S. Attorney General
Eric Holder identified the problem of col
lateral consequences as a “top priority” for
justice officials throughout the country. In
remarks to the American Bar Association’s
House ofDelegates, he called upon state and
federal lawmakers to focus on improving
reentry prospects for those with criminal
convictions, emphasizing that this work
has importance far beyond the offenders
themselves, or even their families: 4

Ultimately, this is about much mores
1 than fairness for those who are re

leased from prison. It’s a matter of
public safety and public good. It
makes plain economic sense. It’s
about who we are as a people. And it

has (he potential to positively impact
the lives of everj man, woman, and
child — in every neighborhood and
city in the United States. After
all, whenever a recidivist crime is
committed, innocent people arc
victimized. Communities are less
safe. Burdens on law enforcement
are increased. And already-strained
resources are depleted even further.

Baniers to successful reentry affect an
enormous segment of the population. In re
cent years, the number ofpersons returning
to their communities from state and federal
prisons has reached approximately 650,000
annually. Approximately 12 million more
are released each year from local jails, ac
cording to the U.S. Bureau ofJustice Assis
tance (https:/Iwww.bja.govlProgramDetails.
aspx?ProgramlD=90).

A number ofinitiatives at the federal level
target this problem. The most significant of
these is perhaps the Federal Interagency Re
entry Council. The Council was established
in 2011 by the U.S. Attorney General’s of
fice for the purpose of coordinating efforts
by various federal agencies to promote
effective reentry policy and practice. Its
focus is removing federal barriers that
prevent individuals who have completed
their sentences from transitioning into safe
housing and productive employment. This
coordinated eflbrt rests on recognition that
the twin issues of reentry and recidivism
affect almost every aspect offederal govern
ment; they affect not only corrections and
law enforcement agencies, but child welfare
and public housing agencies, veterans’ pro
grams, Social Security benefits, emergency
rooms and community health providers,
substance abuse and addiction services, and
education. Through the Reentry Council,
a total of twenty federal agencies — rang
ing from the Department of Agriculture to
the Department of Veterans Afihirs — are
working together to reduce recidivism and
promote reintegration.

Across the country, state and local agen
cies are experimenting with innovative
programs designed to improve public safety
and reduce taxpayer costs associated with
released individuals who reoffend. Many

rof these are assisted by grants from the
I U.S. Department of Justice pursuant to the

econd Chance Act of 2007 Community
Safety through Recidivism Prevention, PL
110—199. The Second Chance Act, as its title
indicates, was enacted to “break the cycle of
criminal recidivism, increase public safety,
and help [s]tates, local units ofgovernment,
and Indian Tribes, better address the grow
ing population of criminal offenders who
return to their communities and commit

new crimes.” It authorizes grant funding,
administered by the Bureau of Justice Assis.
lance, for new or continuing programs that
promote successful reintegration. Services
provided by grantees in the years since the
Act’s implementation include substance
abuse treatment, educational programs,
employment assistance, anger and stress
management counseling, family counseling,
and life skills training.

Collateral Consequences in Alaska:
2013—2014

Here in Alaska, there are currently no
fewer than 553 state statutes and regula
tions affecting in myriad ways the lives of
those with past criminal convictions. These
Alaskans are, of course, also subject to the
vast array of federal statutes and regulations
triggered by a criminal conviction. When
these federal collateral consequences are
added to Alaska’s, the number of legisla
tive and regulatory restrictions on the lives
of these individuals swells to a staggering
1,597. And these figures do not include
the panoply of laws at the local level that

Please see Collateral consequences, page 8
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(continued from page?)

(!)stric cess to municipal or borough
employment or other benefits. Fairbanks
North Star Borough Ordinance 2.12.160,
for example, provides that a “person’s vote
shall not count where the voter has been
convictcd’ of a felony involving a moral
turpitude unless his civil rights have been
restored. Ordinance 11.56.050 of the City
and Borough of Sitka makes individuals
convicted of certain crimes ineligible for
a license to operate a taxicab. In Anchor
age, section 2.35.120 of the municipal code
prohibits anyone with a felony conviction
in any jurisdiction within the preceding ten
years from acting as a lobbyist. There are a
multitude of similar restrictions throughout
Alaska’s municipalities and boroughs.

The state and federal figures above come
from a recently completed survey ofAlaska
statutes and regulations by theAmerican Bar
Association’s (ABA’s) National lnventoiy of
the Collateral Consequences ofConviction
(NICCC) projeci The MCCC is the result
ofa mandate from Congress to the National
Institute of Justice (Nil), included in the
Court Security Act of 2007, to collect and
study collateral consequences legislation

and regulation across the country. Nil des
ignated the ABA Criminal Justice Section
to do the research, The results are posted
on the ABA’s website at htp://ww.abn©©1-
lateralconsequences.org/.

The inventory was spearheaded by
U.S. Senator Patrick Leahy (D-VT), who
understood that legislation unnecessarily
restricting the ability ofthose with criminal
convictions to find work or to fully partici
pate in civic life is detrimental, rather than
beneficial, to public safety. In his September
19, 2012 remarks lauding the launch of the
database, he observed:

As a former prosecutor I believe there
should be serious consequences for
criminal activity. I also know well
that most ofthose convicted ofcrimes
will return to our communities, and we
should be doing everything we can to
give them the skills and opportunities
they need to reintegrate successfully,
rather than returning to a life ofcrime.
That is the right thing to do, and it
makesusallsafet

The MCCC website is interactive, allow
ing users to search jurisdiction byjurisdic
tion using keywords, triggering offense, or

category of consequence. It was designed
to serve as a resource for judges, defense
counsel, and prosecutors to locate important
information about the consequences of a
conviction beyond the sentence imposed.
And, importantly, it allows lawyers and their
clients to understand the full impact a con
viction might caiy as they consider defense
strategies and the long term consequences
of a particular plea.

The project was initially launched in late
2012. Because of the critical importance
of this information to policymakers and
researchers as well as to judges, lawyers,
and defendants, the database was put online
before most ofthe states, including Alaska,
had been fully inventoried. In March 2013,
Alaska Senators Coghill and Ellis wrote to
the director of the NICCC, requesting that
Alaska be placed at the top of the list for
inventory completion. Specifically, they
noted that having “an accurate understand
ing of the full extent of state collateral
consequences” would assist the bipartisan
legislative work group’s efforts to “advance
an Omnibus Crime bill to reduce Alaska’s
rate of criminal recidivism.” Their request
was granted immediately, adecisionpraised
by Alaska’s Attorney General Michael C.
Geraghty. Geraghty, who also serves as

The Second Chance Act in Alaska
The Second Chance Act (SCA) of 2007 was enacted to ad

dress problems posed by the growing number of adults and
juveniles released from incarceration and returned to their com
munities. In 2013, the U.S. Department ofJustice (DOJ) reported
there were over22 million Americans serving time in prison and
millions cycling through local jails annually. DOJ predicts that
95 percent ofall offenders currently incarcerated will eventually
be released and returned to their communities. SCA funds are
awarded to help communities develop and implement strategies
to facilitate reentry and reduce recidivism for these individuals.

In FY 2013, the Department of Justice Bureau of Justice
Assistance (BJA) and the Office ofJuvenile Justice and Delin
quency Prevention awarded more than 100 grants totaling over
$62 million pursuant to the Second Chance Act. These awards
were made to support reentry programs across the country and
funded a diverse range of efforts. The focus of these projects
included mental health/substance abuse, technology careertrain
ing, juvenile reentry, and smart probation.

In Alaska, SCA funds have supported efforts by the Alaska
Native Justice Center (ANJC), in collaboration with the Alaska
Department of Corrections and the Alaska Prisoner Reentry
Task Force, to reduce recidivism and promote successful reentry
for both Alaska Natives and non-Natives. Improving reentry
outcomes is a critical need across the state. A 2007 Alaska

h Judicial Council report found that of 2,000 offenders convicted
?‘ ofafelonyin 1999, 66 percent were reincarcerated within three

years for a new offense or a probation/parole violation.
In 2010, ANJC received $175,000 in SCA funds under

the BJA Adult and Juvenile Offender Reentry Demonstration

Projects. Eligibility for this award was limited to projects that
sought “to reduce recidivism among their target population
by 50 percent within a 5-year period” (httpi/www.ojjdp.gov/
grants/solicitations/FY2O1O/Secondchancementoring.pdf). The
project was designed to build onANJC’s existing adult prisoner
reentry program by extending reentry services to one ofthe three
community residential centers (CRCs) in the Anchorage area.

The most recent grant to ANJC, for $100,000 in 2013, cov
ers statewide recidivism reduction planning. It was one of 13
awards made nationwide by BJA to state correctional agencies
or state administering agencies. These funds were awarded for
the purpose of supporting a formal 12-month comprehensive
planning process to develop a Statewide Recidivism Reduction
Strategic Plan. Upon completion of the strategic plan, BJA will
evaluate the grantees’ work and determine which agencies will
be invited to submit applications for implementation grants of
$1 million to $3 million.

The importance ofthis work and the continuing need to reduce
recidivism across the country has prompted bipartisan legisla
tion to reauthorize SCA grant programs. The proposed Second
Chance ReauthorizationAct of2013 (S1690/H.R. 3465—113th
Congress) would promote greater accountability from grantees
while expanding the number of grant programs available. The
bill places a priority on data collection, outcome evaluation,
and evidence-based practices. In urging Congress to act, spon
sors of the bill note that more than 650,000 individuals return
from prison each year: “how we integrate them into the broader
community when they are released.. .profoundly affect[s] the
communities in which we live.”
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cochair of the Criminal Justice Working
Group, a multi4gency group formed to

ddress issues such as criminal recidivism,
phanized in a letter dated March 26, 20 3

that ‘unnecessary andlor gratuitous barri
era to employment once a prisoner leaves
incarceration can easily foster a return to
crime.. .“

The NICCC’s inventory of Alaska stat
utes and regulations was complete by mid-
June, and in July2013, Ab.ska’s House and
Senate Judiciary Standing Committees held
a joint hearing on the Omnibus Crime bill,
Senate Bill 64, referenced in Senators Ellis
and Coghill’s letter to the NJCCC. As pro
posed, the bill will modifS’ existing statutes
and adopt new statutes all with the dual aims
of improving public safety and reducing
spending on corrections. Reducing recidi
vism is integral to the bill’s puq,ose. Citing
a 2011 report by the Alaska Judicial Council,
Senator Ellis noted that Alaska has one ofthe
highest levels ofprison population growth in
the nation and “an alarming recidivism rate.”
He referred to studies reporting that one out
of every 36Alaskans were incarcerated, and
that two-thirds of those released were back
in custody within three years. (See minutes,
http://bit.Iy/akleg-sb64.)

In Alaska, the burden of barriers to em-

ployment and other collateral come
quences of criminal convictions faN
disprnportionately on the Native oem
mumty. A1thmg?c Alaska Natives!
American Indians comprised just 17
percent of the overall 2012 popula
tion ofAlaska by Alaska Department
of Labor estimates, they comprised
slightly more than 37 percent of those
incarcerated according to the Alaska
Department of Corrections 2012 (-
fender Profile. Nearly 33 percent of
youth in the juvenile justice system in
2012 were Alaska Native/American
Indian, according to the Alaska Divi
sion of Juvenile Justice.

For lawmakers considering the im
pact ofbarrier statutes on community
safety, the employment difficulties
faced by those released from incar
ceration have important ramifications -
beyond the risk of recidivism. Unemploy
ment or underemployment is also one of
the key predictors of domestic violence, a
problem that is arguably the most significant
public health and law enlbrcement challenge
in the state. Joblessness is associated with
increased psychological and physical ag
gression. (See “Employment Barriers and
Domestic Violence,”page 10.) Research has

__________

shown that family economic
stress also gives rise to a host
ofphysicalandmentalprob
lenis including anxiety and
sleep disorders, digestive
ailments, and headaches.
Rates of alcoholism and

3800 drug abuse also rise. This
428 in turn translates into in-
418 creased hospital admissions
115 and demand on public health
277 services.
429 The number of Alaska
oo families facing the challenge
sa of reintegration make bar-

221 ncr legislation a significant
86 public health and safety

288 issue across the state. In
176 2012, the Alaska Depart-

16 ment of Corrections (DOC)
305 reported 4,095 felon releases
285 (Thble 1) The total number
115 ofoffender releases that year

was 11,917. There was an
i,osi average of 1,144 releases

6 —including felons and mis-
1.035 demeanants — each month.

I (These figures do not include
9 releases from contract jails,

4,851 community residential cen
ters, or electronic monitor
ing.) Table 2 shows the total
figures for offenders under
DOC jurisdiction in 2012.

The Reform Movement

Testimony taken by the Joint Judiciary
Committees on Senate Bill 64 in WasilLa in
July 2013 was unanimous in recognizing
that policing, prosecution, and incarceration
alone will not make Alaska’s communities
safer places to live, (A Joint Judiciary Com
mittee meeting on SB64 was also held in
Fairbanks in Octobei) Lawmakers must turn
their attention to prevention and strategies
to reduce recidivism among the thousands
of prisoners released each year, including
removing unnecessary barriers to employ
ment and public benefits for A1aakan with
past convictions for criminal offenses.

Former Alaska Supreme Court Justice
Walter Carpeneti in his testimony noted
that the Conference of Commissioners on
Uniform State Laws recently adopted apro
posed uniform law addressing the problem
ofinstitutionalized barriers to reintegration.
This proposed legislation, the Uniform Col
lateral Consequences of Conviction Act,
includes a variety of measures designed to
mitigate the counter-productive’ effects of
unnecessary barrier laws. They include pro
visions such as expimgement for relieffrom
the consequences ofoverturned or pardoned
convictions and procedural mechanisms
by which jurisdictions may improve the
employability of those who were convicted
but have served their sentence. In 2013,
five states—Connecticut, Minnesota, New
Mexico, New York, and Vermont— con
sidered bills to adopt one or more of these
measures.

Texas Representative Jerry Madden,
former chair of the Texas House of Repre
sentatives Corrections Committee, attended
the Wasilla joint meeting. He described

Table 1. Unique Releases of Offenders
from Alaska Department of Corrections

Facilities by Offense Type, 2012

type N

Felony 4,095
Misdemeanor 7,766

Violation 56

Total 11,917

Average number of undupllcated
1144offenders released per month

Note Monthly releases ale based on all convictions II an
offender wa, released more than one time in a given

munlh, then only one release was uiunted for that month
II an offender was released more than once but in different

months, then one release per month was counted

Source of data: Alaska Depannient of Corrections

Table 2. Offenders in Institutions under the
Jurisdiction of the Alaska Department

of Corrections, 2012
Includes both sentenced and unsentericed prisoners

in both jails and prisons.

In-state
Anchorage Correctional Complex East

Anchorage Correctional Complex West
Anvil Mountain Correctional Center (Nome)

Fairbanks Correctional Center
Goose Creek Correctional Center (Wasilla)

Hiland Mountain Correctional Center (Eagle River)
Ketchikan Correctional Center

Lemon Creek Correctional Center (Juneau)
Mat-Su Pretrial (Palme,)

Palmer Medium Correctional Center
Palmer Minimum Correctional Center

Point Mackenzie Correctional Farm (Wasilla)
Spring Creek Correctional Center (Seward)

Wlldwood Correctional Center (Icenal)
Wildwood Pretrial (Kenal)

Yukon.Kuskokwim Correctional Center (Bethel)

Out -of-state
Colorado State Prison

Hudson Correctional Facility (Colorado)
Washington State Prison

Federal Bureau of Prisons

Total
‘Hudson Correctional Facility Is a private correctional facility

operated by Cornell Companies, Inc

Source oldata 2012 Offender Profile, Alaska Department of Corrections
Please see Collateral consequences, page 10
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Collateral consequences
(continued from page 9)

C>arious Smart Justice initiatives across the
country and highlighted the progmas Texas
has made in reducing recidivism and low
ering numbers of prisoners. In brief, Smart
Juctjcp or Justice Ret, esiment refers to
diverting public funds away from prison
growth and maintenance and using them on
programs designed to reduce the numbers
entering prison for the first time and break
the cycle of recidivism for those already
incarcerated. Following implementation
of these programs in Texas, in the two years
between 201! and 2013 the state housed
7,000 fewer prisoners, parole revocations
dropped 40 percent, juvenile probations
dropped 30 percent, and the arrest rate
declined 10 percent. The state closed one
prison during that period and has approved
closing two more. These results stand in
stark contrast to the 2007 prediction by the
Texas Legislative Budget Board that within
five years there would be 17,700 new pris
oners in the state and that eight or nine new
prisons would be required, at a public cost
of$250 million plus annual operating costs
of $40—50 million per prison.

Representative Madden recommended
jiat Alaska legislators look at legislation
ently passed in other states — among

them, Ohio. Ohio has emerged as a national
leader in its efforts to promote the success
fi1 reintegration of released individuals. In
2012, the Ohio legislature passed Senate Bill
337 which created a certificate for qualifica
tion for employment. The certificate does

two things it relieves eligible individuals
from automatic disqualification from some
state-issued occupational licenses and it
provides immunity for employers from
negligent hiring liability related to hires
of individuals holding a certificate, The
2012 reforms also included a mechanism
by which eligible individuals with no more
than one felony conviction, two different
misdemeanor convictions, or one felony and
one misdemeanor conviction may have their
records sealed.

These and similar measures are slowly
being adopted across the country as state
leaders acknowledge that conviction.based
constraints on employment and participation
in other aspects of civic life make commu
flues less safe and increase the public cost
ofpolicing and corrections. Such measures
include “ban the box” legislation preventing
employers from asking about an applicant’s
criminal past at the initial stages of hiring
or licensing, protection for employers from
negligent hire suits based on employment of
those with criminal convictions, provisions
fbr the expungement and sealing of certain
criminal records, statutes that would make
state residents with criminal convictions
eligible for federal food and housing benefits
from which they might otherwise be barred,
and repeal of laws preventing individuals
with criminal convictions from voting.
Senators Effis and Coghill’s work to advance
the cataloging of collateral consequences
in Alaska and examine the impact of these
laws on families and local communities
falls squarely within this bipartisan reform
movement.

Conclusion

As Senator Coghill noted in a March
28,2013 press release, The whole point of
rehabilitation is to keep people from going
back down that road of crime. If we take
away every opportunity they have to rebuild
their lives after serving their time, we are
basically paving their way back to prison.”
And as Attorney General Holder observed,
this is about far more than fairness to those
released. Fundamentally, it is about the
public good. The bipartisan working group’s
initiative to reduce state-created obstacles
to successful employment and full enjoy
ment of civic life for those with criminal
convictions in their past has the potential
to improve community safety and public
health, reduce state expenses associated with
recidivism, make available an underutilized
human resource to Alaska’s businesses, and
vastly improve the quality of life for the
children of those convicted.

This work is not easy. It is, in fact,
immensely difficult. It requires thoughtful,
time-consuming analysis of hundreds
of individual statutory and regulatory
provisions and a careful, objective balancing
of public interests. It is, nevertheless, work
that is overdue and work that is a critical
component ofcommunity health and safety

Dab Penman, .ID., is a member of the
Justice Center faculty. Simona Gerdts
and Nessabeth Rooks contributed valuable
research on this topic. Forfiirther reading
on the collateral consequences ofcriminal
conviction, see http://juslice.uaa.alaska.
edWa-FJc/collateralconsequences.html.

Employment Barriers and Domestic Violence
Deborah Penman

In 2003 the American Journal ofPublic
Health published the results of an 11-city
study looking at risk factors for femicide.
In the article, “Risk Factors for Femicide
in Abusive Relationships: Results from a
Multisite Case Control Study” investigators
looked at differences in demographic, back
ground, and relationship variables between
a group of femicide victims and a control
group of abused women. Of the variables
examined,

the strongest risk factor for intimate
partner femicide was the perpetrator’s
lack of employment.

The researchers also found that “[i]n fact,
abuser’s (aid lack of employment was the
only demographic risk factor that signifi
cantly predicted femicide risks” after con-

trolling for other factors. Unemployment
increased the risk of femicide four times
over the risk associated with employed abus
ers. Moreover, unemployment appeared to
underlie increased risks generally attributed
to race and ethnicity.

The link between perpetrator unemploy
ment and domestic violence is so significant
that experts conclude any effective domestic
violence prevention strategy must address
unemployment and male poverty. Profes
sor Deborah Weissman of the University
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orgf10.1177/1077801204269350).

Weisaman, Deborah M. (2007). “The Personal Is Political — and Economic: Rethinking
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digitalcommonsiaw.byu.edu/lawreview/vol200l/iss2/3!).
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of North Carolina School of Law, who has
written mttensively on this issue, points to
the work of researcher and law professor

dy Raphael which indicates that “the
elimination ofmale poverty is a critical part
of domestic violence prevention strategy.”
In her article, “The Personal Is Political

and Economic: Rethinking Domestic
Violence,” Professor Weisarnan also notes
that the effect of economic instability on
mental health is tremendous: “Poverty cre
ates stress, households have diminished
resources available to cope with stress, and
stress is a source ofviolence.” A 1994 study
by the U.S. Department of Justice cited by
researchers Jennifer Nou and Christopher
Timmins demonstrated that as household
income decreases, family violence increases.
At the time of the study, women in house
holds where the annual income was below

$10,000 disclosed suffering from domestic
abuse at a rate five times higher than women
from higher income households. Based on
this evidence, Professor Weissman and oth
ers conclude that to reduce rates ofdomestic
violence officials must focus on offender
joblessness at sentencing, in probation, and
in reentry services. Batterers who havejobs
and concomitant ties to the community are
less likely to reoffend.

Reducing the risk that a former offender
will engage in family violence has important
consequences for the growth and develop
ment of Alaska’s children. National data
shows that over 35 percent of violence
between partners occurs while at least one
child is in the home. Children living in
homes where one adult partner is abused
are much more likely to be physically or
psychologically abused than children living

in homes withct such violence. These cliii
dren are also at increased risk of becoming
batterers themselves, attempting suicide,
and suffering from depression, obesity,
substance abuse, and overall poor physical
health in later life.

Deb Penman. J.D.. is a member of the
Justice Canter faculty.

New Staff
Khristy Parker, Justice ‘0 and MPA

(Criminal Justice emphasis) ‘13, has joined
the staff of the Alaska Justice Statistical
Analysis Center (AJSAC) as a research
professional. Ms. Parker has worked for the
Justice Center as a research assistant and for
the UAA Institute for Social and Economic
Research (ISER) as a research associate.

The AJSAC, established in 1986 and
housed within the Justice Center, assists
Alaska criminaljustice and law enforcement
agencies through the collection, analysis,
and reporting ofcrime andjustice statistics.

Early Online Version of Forum
If you would like to receive an early online version ofthe Alaska Justice Forum,

please email editor@uaa.alaska.edu and put “Forum online” in the subject line.
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Collateral Consequences and Reentry in Alaska: An Update
Deborah Perlman

‘Our legal system has created
barriers to wors4 education, business
opportunities. volunteerism. and
housing — the very things that are
necessary to prevent recidivism.”
—Alaska Senataritim Coghill (R-Noflh Pole),
“Alaska Tops Ust ofCollatual Consequences
of Conviction Project” (Picas Release, March
28, 1013)

Introduction

Alaska ranks number one in the nation
for state-created legislative and regulatory
barriers to successful reentry for individu

with a criminal record, according to the
onal Legal Action Center (LAC). The

LAC is a public interest law and policy
organization focused on reducing impedi
mentato employmentand housing forthose
arrested or convicted of criminal conduct.
Alaska’s dismal ranking is based on state
statutes and regulations that create hurdles
to successful reintegration In seven areas:
employment, public assistance, third party
access to criminal records, voting, public
housing, eligibility for adoptive or foster
parenting, and driver’s licenses. Of these
seven, Alaska received the lowest score
possible with respect to employment, public
assistance, and parenting.

Many of these institutionally created
barriers (often referred to as the collateral
consequences of a conviction) have no di
rect relationship to the crimes for which
individuals have been convicted. Perhaps
one of the clearest examples is administra
tion of the federal Supplemental Nutrition
Assistance Program (SNAP—more collo
quially known as “food stamps”) in Alaska.
Although convicted drug felons are subject
to a blanket ban on receiving this benefit,
Congress specifically authorized states to
opt out of this prohibition and permit their
residents access to benefits. All but eleven
states have either opted out ofthe ban com
pletely or moved to minimize its impact.
Alaska is one of the few states that has not
opted out, despite the fact that the federal
government shoulders the entire cost ofthe
food subsidies and pays half of the states’
costs to administer the program. As a result,
Alaskans convicted offelony drug offenses
return to their families and communities
ineligible for this important nutritional as
sistance.

At the close ofthe 2013 legislative ses
sion, Alaska Senate Majority Leader John

Coghill and Minority Leader Johnny Ellis
moved to address the community safety and
public health issues associated with collat
eral consequences. In a letter written to the
National Inventory of the Collateral Con.
sequences ofConviction (NJCCC) Project,
the senators explicitly recognized that some
ofAlaska’s barrier statutes and regulations
are not rationally related to the promotion of
public safety. To the contrary, the senators
observed ma March 26,2013 letter to then
project director Margaret Love that these
laws may “have the unintended result of
impeding a fanner offender’s ability to find
employment and housing” that will support
and shelterthefr families. This has important
policy implications for lawmakers because
meaningful employment and family con
nections are two factors consistently shown
to reduce the risk that those released will
reoffend. Under the leadership ofSenators
Coghill and Dyson, a bipartisan legislative
workgroup of four senators — Coghill,
Dyson, Ellis, and French — is working to
advance an Omnibus Crime bill intended to

Please see Callafaral consquasc.e, page 7

HIGHUGHTS
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• An examination of prison visitation
policies In Alaska and nationally (page
2).

• An update on the work of the Alaska
Prisoner Reentry Task Force (page 3).

• In memorfanu Dr. Nancy F. Schafer (page

I The relationship between barriers to
employment and domestic violence
(pagelO).

Alaska Resources on Reentry
A number of groups across the state are looking for reasonable solutions to theproblem ofcollateral consequences in Alaska, solutions that will reduce the bmgeonhig

costs ofprison maintenance, facilitate the transition from incarceration to productivecitizenship for those convicted ofa criminal offense, and improve the quality of life
for the families of those making the transition. These include:

Alaska Criminal Justice Working Group (http:/Iwww.gov.state.ak.us/admin-or
dersll38.html) (see “Criminal Justice Working Group Update,” Alaska Justice
Forwn, Summer 2013).

Alaska Native Justice Center Reentry Program (http:/Iwww.aijc.orgP1pageJd=869)
Alaska Prisoner Reentry Thsk Force and regional reentry coalitions in Anchorage,

Fairbanks, Juneau, Mat-Su and Bristol Bay (bttpl/www.correct.state.ak.us/
rehabilitation-reentry) (see “Alaska Prisoner Reentry Thsk Force Update,” thisissue page_).

New Life Development, Inc. (http://www.nldinc.org/).
Partners for Progress Reentiy Center forprogTessak.org/focus-on-re

entry/).• Recent faculty publications (page ii).
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io,,greru, consequ.ncs
(continued from page 1)

rates ofcriminal recidivism inAlasku
iS5’ removing some ofthese barriers to find

ing stable employment and safe housing.
This article provides a brief summary

of recent efforts at the national level to
ameliorate the public costs of unnecessary
collateral consequences, summarizes the
daunting array of statutory and regulatory
impediments faced by released offenders in
Alaska, and highlights the nascent reform
movement in Alaska, focusing on the efforts
ofSenators CogJiill and Dyson’s workgroup
to improve community safety and public
health by facilitating prisoner reintegration
and reducing rates of recidivism.
Collateral Consequences
In the U.S.: 2013—2014

Although Alaska is identified as the
state with the highest statutory and regula
tory barriers to successful reentry for those
convicted of criminal offenses, this is a na
tional problem. The empirical and abundant
evidence is clear: offenders who complete
their sentences seldom, Ifever, actually stop
paying for their crimes. They — and their
families — continue paying in multiple
‘sranging from inadequate employment

neligibility for public food and housing
enefits, to restrictions on the ability to adopt

or receive placement of foster children.
Their neighborhoods and communities pay
as well, through a reduction hi workforce, in
creased social service costs, and heightened
demand on police and corrections officials.

The explosion in the number ofAmeri
cans imprisoned has turned these collateral
consequences into a national crisis fbrAmer.
ice’s fhmilles and communities. Between
1991 and 1999, the number of children in
the United States with a parent incarcerated
in a state or federal facility increased over
100 pcrcent flora approximately 900,000 to
approximately two million children. Current
figures for Alaska are difficult to determine
but according to a survey conducted by the
Sentencing Project, as of 2011 there were
1,520 Alaska parents in prison.

In August of2013, U.S. Attorney General
Eric Holder identified the problem of cal-
lateral consequences as a “top priority” for
justice officials throughout the country. In
remarks to the American Bar Association’s
House ofDelegates, he called upon state and
federal lawmakers to focus on improving

ptty prospects for those with criminal
4ivictions, emphasizing that this work

has importance far beyond the atTenders
themselves, or even their families:

than fairness for those who are re
leased from prison, It’s a matter of
public safety and public good. It
makes plain economic sense. ft’s
about who we are as a people. And it
has the potential to positively impact
the lives of every man, woman, and
child — in every neighborhood and
city — in the United States. After
all, whenever a recidivist crime is
committed, innocent people are
victimized. Communities are less
safe. Burdens on law enforcement
are increased. And already-strained
resources are depleted even further

Barriers to successful reentry affect an
enormous segment of the population. In re
cent years, the number ofpersons returning
to their communities from state and federal
prisons has reached approximately 650,000
annually. Approximately 12 million more
are released each year from local jails, ac
cording to the U.S. Bureau ofJustice Assis
tance (htlps:llwww.bja.gov/ProgramDctails.
aspx’lProgram_1D=90).

Anumber ofinitiatives at the federal level
target this problem. The most significant of
these is perhaps the Federal Interagency Re.
entry Council. The Council was established
in 2011 by the U.S. Attorney General’s of
fice for the purpose of coordinating efforts
by various federal agencies to promote
effective reentry policy and practice. Its
focus is removing federal barriers that
prevent individuals who have completed
their sentences from transitioning into safe
housing and productive employment. This
coordinated eflbrt rests on recognition that
the twin issues of reentry and recidivism
afibct almost every aspect offederal govern
ment; they affect not only corrections and
law enforcement agencies, but child weltire
and public housing agencies, veterans’ pro
grams, Social Security benefits, emergency
rooms and community health providers,
substance abuse and addiction services, and
education. Through the Reentry Council,
a total of twenty federal agencies — rang
ing from the Department ofAgriculture to
the Department of Veterans Affairs — are
working together to reduce recidivism and
promote reintegration.

Across the country, state and local agen
cies are experimenting with Innovative
programs designed to improve public safety
and reduce taxpayer costs associated with
released individuals who reoffend. Many
of these are assisted by grants from the
U.S. Department of Justice pursuant to the
Second Chance Act of 2007: Community
Safety through Recidivism Prevention, P1..
110-199. TheSecondChanceAct,asitstitle
indicates, was enacted to “break the cycle of

criminal recidivism, increase public safety,and help [sJtates, local units ofgovernment,
and Indian Tribes, better address the grow
ing population of criminal offenders who
return to their communities and commit
new crimes.” It authorizes grant fimding,
administered by the Bureau ofJusticeAssis
tance, for new or continuing programs that
promote successful reintegration. Services
provided by grantees in the years since the
Act’s implementation include substance
abuse treatment, educational programs,
employment assistance, anger and stress
management counseling, family counseling,
and life skills training.

Collateral Consequences in Alaska:
2013-2014

Here in Alaska, there are currently no
fewer than 553 state statutes and regula
tions affecting in myriad ways the lives of
those with past criminal convictions. These
Alaskans are, of course, also subject to the
vast array offederal statutes and regulations
triggered by a criminal conviction. When
these federal collateral consequences are

Reese see Collateral consequences. page 8
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Collateral consequences
(continued from page 7)

4: dad to Alaska’s, the number of legisia
ye and regulatory restrictions on the lives

of these individuals swells to a staggering
1,597. And these figures do not include
the panoply of laws at the local level that
restrict access to municipal or borough
employment or other benefits. Fairbanks
North Star Borough Ordinance 2.12.160,
for example, provides that a “person’s vote
shall not count where the voter has been
convicted” of a felony involving a moral
turpitude unless his civil rights have been
restored. Ordinance 11.56.050 of the City
and Borough of Sitka makes individuals
convicted of certain crimes ineligible for
a license to operate a taxicab. In Anchor
age, section 2.35.120 of the municipal code
prohibits anyone with a felony conviction
in anyjurisdiction within the preceding ten
years from acting as a lobbyist. There are a
multitude of similar restrictions throughout
Alaska’s municipalities and boroughs.

The state and federal figures above come
from a recently completed survey ofAlaska
statutes and regulations by theArnerican Bar
Association’s (ABA’s) National Inventory
ofCollateral Consequences (NJCC) project.

4

The NICC is the result of a mandate from
Congress to the National Institute ofJustice
(Nh), included in the Court Security Act of
2007, to collect and study collateral conse
quences legislation and regulation across the
countI NJ) designated the ABA Criminal
Justice Section to do the research. The
results are posted on the ABA’s website at
http:/!www.abacollatcralconsequences.oig!.

The inventory was spearheaded by
U.S. Senator Patrick Leahy (D-VT), who
understood that legislation unnecessarily
restricting the ability ofthose with criminal
convictions to find work or to fully partici
pate in civic life is detrimental, rather than
beneficial, to public safety. In his September
19,2012 remarks lauding the launch of the
database, he observed:

As a ibnner prosecutor, I believe there
should be serious consequences for
criminal activity. I also know well
that most ofthose convicted ofcrimes
will return to ourcommunities, and we
should be doing everything we can to
give them the skills and opportunities
they need to reintegrate successfiifly
rather than returning to a 11th ofcrime.
That is the right thing to do, and it
makesusailsafer.

The NICC website is Interactive, allow
ing users to search jurisdiction by jurisdic
tion using keywords triggering offense, or
category of consequence. It was designed
to serve as a resource for judges, defense
counsel and prosecutors to locate important
information about the consequences of a
conviction beyond the sentence imposed.
And importantly, it allows lawyers and their
clients to understand the full impact a con
viction might carry as they consider defense
strategies and the long term consequences
of a particular plea.

The project was initially launched in late
2012. Because of the critical importance
of this information to policymakers and
researchers as well as to judges, lawyers,
and defendants, the database was put on line
before most of the states, including Alaska,
bad been fully inventoried. Lu March of
this yeai Alaska Senators Coghill and Ellis
wrote to the director ofthe NICCC, request
ing that Alaska be placed at the top of the
list for inventory completion. Specifically,
they noted that having “an accurate under
standing ofthe full extent of state collateral
consequences” would assist the bipartisan
legislative work group’s efforts to “advance
an Omnibus Crime bill to reduce Alaska’s
rate of criminal recidivism. Their request

The Second Chance Act in Alaska
The Second Chance Act (SCA) of 2007 was enacted to ad

dress problems posed by the growing number of adults and
juveniles released from incarceration and returned to their com
munities. In 2013, the US. Department ofJustice (DO)) reported
there wereover22 millionAmericansserving time inprison and
miflions cycling through local jails annually. DOJ predicts that
95 percent ofall offbnders currently incarcerated will eventually
be released and returned to their communities. SCA funds are
awarded to help communities develop and implement strategies
to facilitate reentry and reduce recidivism for these individuals.

In FY20 13, the Department of Justice Bureau of Justice
Assistance (BJA) and the Office of Juvenile Justice and Delin
quency Prevention awarded more than 100 grants totaling over
$62 million pursuant to the Second Chance Act. These awards
were made to support reentry programs across the country and
funded a diverse range of efforts. The focus of these prqjects
included mental healtWsubstance abusn, technology career train
ing, juvenile reentry, and smart probation.

In Alaska, SCA fluids have supported efforts by Alaska Native
Justice Center (ANJC), in collaboration with the Alaska Depart
ment ofCorrections and the Alaska Prisoner Reentry Thsk Force,
to reduce recidivism and promote successful reentry for both
Alaska Natives and non-Natives. Improving reentry outcomes is

a critical need across the state. A 2007 Alaska Judicial Council
report found that of 2,000 offenders convicted of a felony in

1999, 66 percent were reincarcerated within three years for a
new offense or a probation/parole violation.

In 2010, ANJC received $175,000 in SCA funds under
the BJA Adult and Juvenile Offender Reentry Demonstration

Projects. Eligibility for this award was limited to projects thatsought “to reduce recidivism among their target population
by 50 percent within a 5-year period” (http:!lwww.ojjdp.gov!
grants/solicitatlonslFY2olo/Secondchancementoring.pdt). Thepnject was designed to build 0nANJC’s existing adult prisoner
reentry program by extending reentry services to one ofthe threecommunity residential centers (CRCs) in the Anchorage area.

The most recent grant to ANJC, for $100,000 in 2013, cov
ers statewide recidivism reduction planning. It was one of 13
awards made nationwide by BJA to state correctional agenciesor state administering agencies. These funds were awarded for
the purpose of supporting a formal 12-month comprehensiveplanning process to develop a Statewide Recidivism ReductionStrategic Plan. Upon completion ofthe strategic plan, WA will
evaluate the grantees’ work and determine which agencies will
be invited to submit applications for Implementation grants of
SI million to $3 million.

The importance ofthis work and the continuing need to reduce
recidivism across the country has prompted bipartisan legisla
tion to reauthorize SCA grant programs. The proposed SecondChance ReauthorizatlonAct of2013 (S1690/H.L 3465— 113th
Congress) would promote greater accountability from grantecswhile expanding the number of grant programs available. Thebill places a priority on data collection, outcome evaluation,
and evidence-based practices. In urging Congress to act, spon
sors of the bill note that more than 650,000 individuals return
from prison each year: “how we integrate them into the broader
community when they are released.. .profoundly affectisi thecommunities in which we live.”
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was granted immediately, a decision praised
by Alaska’s Attorney General Michael C.

Qeragbty Geraghty, who also serves as
(-chair of the Criminal Justice Working
“1iroup, a multiagency group formed to

address issues such as criminal recidivism,
emphasized in a letter dated March 26,2013
that “unnecessary and/or gratuitous barn.
ers to employment once a prisoner leaves
incarceration can easily foster a return to
crime.. -.“

The NICC’s inventory ofAlaska statutes
and regulations was complete by mid-June,
and in July, 2013, Alaska’s House and Senate
Judiciary Standing Committees held a joint
hearing on the Omnibus Crime bill, Senate
Bill 64, referenced in Senators Ellis and
Coghill’s letter to the NICC. As proposed,
the Bill will modilS’ existing statutes and
adopt new statutes all with the dual aims of
improving public safety and reducing spend
ing On corrections. Reducing recidivism
is integral to the Bill’s purpose. Citing a
2011 report by the Alaska Judicial Council,
Senator Ellis noted thatAlaska has one ofthe
highest levels ofprison population growth in
the nation and “an alarming recidivism rate.”
He referred to studies reporting that one out
ofeveiy 36 Alaskans were incarcerated, and
that two-thirds of those released were back

in custody within three years. (See
minutes, http:!/bit.ly/akleg-sb64.)

In Alaska, the burden ofbarriers to
employment and other collateral con
sequences ofcriminal convictions thU
disproportionately on the Native com
munity. Although Alaska Natives!
American Indians comprised just 17
percent of the overall 2012 popula
tion ofAlaska by Alaska Department
of Labor estimates, they comprised
slightly more than 37 percent ofthose
incarcerated according to the Alaska
Department of Corrections 2012 Of
fender Profile. Nearly 33 percent of
youth in the juvenile justice system in
2012 were Alaska Native/American
Indian, according to the Alaska Divi
sion of Juvenile Justice.

For lawmakers considering the
impact of barrier statutes on corn- —

mustily safety, the employment difficulties
faced by those released from incarceration
have important ramifications beyond the risk
of recidivism. Unemployment or underem
ployment is also one of the key predictors
of domestic violence, a problem that is
alguably the most significant public health
and law enforcement challenge in the state.
Joblessness is associated with increased

psychological and physi
cal aggression. (See “Em
ployment Barriers and
Domestic Violence,” page
10.) Research has shown
that family economic
stress also gives rise to a
host of physical and men
tal problems including
anxiety and sleep disor
ders, digestive ailments,
and headaches. Rates of
alcoholism and drug abuse
also rise. This in turn
translates into increased
hospital admissions and
demand on public health
services.

The numbers ofAlaska
fhmilies facing the chal
lenge of reintegration
make barrier legislation
a significant public health
and safety issue across the
state. In 2012, the Alaska
Department of Correc
tions reported 4,095 felon
releases. The total number
of offender releases that
year was 11,917. There
was an average of 1,144
releases — including fe)
ons and misdemeanants

each month. (These

figures do not include releases from con
tract jails, community residential centers,
or electronic monitoring.)
The Reform Movement

Testimony taken by the Joint Judiciary
Committees on Senate Bill 64 in Wasilla in
July 2013 was unanimous in recognizing
that policing, prosecution, and incarceration
alone will not make Alaska’s communi
ties safer places to live. (A Joint Judiciary
Committee meeting on SB64 was also
held in Fabbanks In October.) Lawmakers
must turn their attention to prevention and
strategies to reduce recidivism among the
thousands of prisoners released each year,
including removing unnecessary barriers
to employment and public benefits for
Alaskans with past convictions for criminal
offenses.

Former Alaska Supreme Court Justice
Walter Carpeneti in his testimony noted
that the Conference of Commissioners on
Uniform State Laws recently adopted a pro
posed unifimn law addressing the problem
of institutionalized barriers to reintegration.
This proposed legislation, the Uniform Col
lateral Consequences of Conviction Act,
includes a variety of measures designed
to mitigate the counter-productive effects
of unnecessary barrier laws. They include
provisions such as expungement for relief
from the cotsequences of overturned or
pardoned convictions, and procedural
mechanisms by which jurisdictions may
improve the employability of those who
were convicted but have served their sen
tence. In 2013, five states— Connecticut,
Minnesota, New Mexico, New York and
Vennont — considered bills to adopt one
or more of these measures.

Table 1. Unique Releases of Offenders
from Alaska Department of Corrections

Facilities by Offense Type, 2012
Unduplicated ©oun.

Offense type N
Felony 4,095

Misdemeanor 7,766
Violation 56

Total 11,917
Average number of unduplicated

1offenders released per month ‘

Note Monthly release, are based on all convictlont. If an
offender was released more than onetime In a given

month, then only one release was counted for that month
If an offender was released more than once but in different

months, then one release per month was counted.
Source of date Alaska D,artment of Corrections

F Table 2. Offenders In Institutions under the
Jurisdiction of the Alaska Department

of Corrections, 2012
Includes both sentenced and unsentenced prisoners

in both jails and prisons.

3,800
Anchorage Correctional Complex East 428

Anchorage Correctional Complex West 418
Anvil Mountain Correctional Center (Nome) 115

Fairbanks Correctional Center 277
Goose Creek Correctional Center (Wasllla) 429

Hiland Mountain Correctional Center (Eagle River) 400
Ketchikan Correctional Center 68

lemon Creek Correctional Center Quneau) 221
Mat-Su Pretrial (Palmer) 86

Palmer Medium Correctional Center 288
Palmer Minimum Correctional Center 176

Point Mackenzie Correctional Farm (Wasilla) 16
Spring Creek Correctional Center (Seward) 305

Wildwood Correctional Center (Kenal) 285
Wlldwood Pretrial (Kenai) 115

Yukon-Kuskokwim Correctional Center (Bethel) 173
Out-of-state 1,051

Colorado State Prison 6
Hudson Correctional Facility (Colorado) 1,035

Washington State Prison 1
Federal Bureau of Prisons 9

Total 4,851
* Hudson Correctional Facility isa private correctional Facility

cperated by Cornell Companies, Inc.

Source of data: 2012 Ciflende, Profile • Alaska Depaninent of Corrections
Please see Collateral consequences, page 10
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Texas Representative jerry Madden,
onner chair of the Texas House of Repre

sentatives Corrections Committee, attended
the Wasilla joint meeting. He described
various “Smart Justice” initiatives across
the country and highlighted the progress
Texas has made in reducing recidivism and
lowering numbers of prisoners. In brief,
“Smart Justice” or “Justice Reinvestment”
refers to diverting public funds away from
prison growth and maintenance and using
them on programs designed to reduce the
numbers entering prison for the first time
and break the cycle of recidivism for those
already incarcerated. Following imple
mentation of these programs in Texas, in
the two years between 201! and 2013 the
state housed 7,000 fewer prisoners, parole
revocations dropped 40 percent, juvenile
probations dropped 30 percent, and the
anost rate declined 10 percent. The state
closedone prison during that period and has
approved closing two more. These results
stand In stark contrast to the 2007 prediction
by the Texas Legislative Budget Board that
within five years there would be 17,700 new
prisoners in the state and that eight or nine

Sprisons would be required, at a public
of $250 million plus annual operating

costs of $40-50 million per prison.
Representative Madden recommended

that Alaska legislators look at legislation
recently passed in other states — among
them, Ohio. Ohio has emeiged as a national
leader in its efforts to promote the success
ful reintegration ofreleased individuals. In

2012, the Ohio legislature passed Senate Bill
337 which created a certificate for qualifica
tion for employment. The certificate does
two things it relieves eligible individuals
from automatic disqualification from some
state-issued occupational licenses and it
provides immunity for employers from
negligent hiring liability related to hires
of individuals holding a certificate. The
2012 reforms also included a mechanism
by which eligible individuals with no more
than one felony offense, two different mis
demeanor offenses, or more than one felony
and one misdemeanor offense may have
their records sealed.

These and similar measures are slowly
being adopted across the country as state
leaders acknowledge that conviction-based
constraints on employment and participation
in other aspects of civic life make commu
nities less safe and increase the public cost
of policing and corrections. Such measures
include “ban the box” legislation preventing
employers from asking about an applicant’s
criminal past at the initial stages of hiring
or licensin& protection for employers from
negligent hire suits based on employment of
those with criminal convictions, provisions
for the expungement and sealing of certain
criminal records, statutes that would make
state residents with criminal convictions
eligible for federal food and housing benefits
from which they might otherwise be barred,
and repeal of laws preventing individuals
with criminal convictions from voting.
Senators Ellis and Coghift’s work to advance
the cataloging of collateral consequences
in Alaska and examine the impact of these
laws on families and local conrniunities

falls squarely within this bipartisan reform
movement.

Conclusion

As Senator Coghill noted in a March
28,2013 press release, “The whole point of
rehabilitation is to keep people from going
back down that road of crime. If we take
away every opportunity they have to rebuild
their lives after serving their time, we are
basically paving their way back to prison.”
And as Attorney General Holder observed,
this is about far more than fairness to those
released. Fundamentally, it is about the
public good. The bipartisan working group’s
initiative to reduce state-created obstacles
to successful employment and full enjoy
ment of civic life for those with criminal
convictions in their past has the potential
to improve community safety and public
health, reduce state expenses associated with
recidivism, make available an underutilized
human resource to Alaska’s businesses, and
vastly improve the quality of life for the
children ofthose convicted.

This work is not easy. It is, hi fact, im
mensely difficult. It requires thoughtful,
time-consuming analysis of hundreds of
individual statutory and regulatory provi
sions and a careful, objective balancing of
public interests. It is, nevertheless, work
that is overdue and work that is a critical
componentofcommunity health and safety.

Deb Pe,’hnan, ,LD., Is a member of the
Justice Centerfaculty Simona Gerdtr and
Nessabeth Rookr contributed valuable re
search on this topic.

Employment Barriers and Domestic Violence
Deborah Penman

In 2003 the American Journal ofPublic
Health published the results of an Il-city
study looking at risk factors for fenilcide.
In the article, “Risk Factors for Femicide
in Abusive Relationships: Results from a
Multisite Case Control Study,” investigators
looked at differences in demographic, back
ground, and relationship variables between
a group of femicide victims and a control
group of abused women. Of the variables
examined,

the strongest risk factor for intimate
partner fbmicide was the perpetrator’s

ack of employment.

Theresearchers also found that “[i]n fact,
abuser’s [sic] lack of employment was the
only demographic risk factor that signifi
cantly predicted femicide risks” after con
trolling for other factors. Unemployment

increased the risk of femicide four times
over the risk associated with employed abus
ers. Moreover, unemployment appeared to
underlie increased risks generally attributed
to race and ethnicity.

The link between perpetrator unemploy
ment and domestic violence is so significant

that experts conclude any effective domestic
violence prevention strategy must address
unemployment and male poverty, Profes
sor Deborah Weissman of the University
of North Carolina School of Law, who has
written extensively on this issue, points to
the work of researcher and law professor

Sources
Jacquelyn C. Campbell, “Risk Factors for Femicide in Abusive Relationships: Results

From a Multisite Case Control Study,” 93,7 American Journal ofPublic Health
1089-1090 (2003).

Deborah Weissman, “The Personal Is Political - and Economic: Rethinking Domestic
Violence,” 2007 BYU Law Review 387-444.

Jody Raphael, “Rethinking Criminal Justice Responses to Intimate Partner Violence,”
10 PIolence Against Women 1354-1366 (2004).

Jennifer Non and Christopher Timmins, “How Do Changes in Welfare Law Affect
Domestic Violence? An Analysis ofConnecticut Towns, 1990-2000,” 34 Journal
ofLegal Studies 445-469 (2005).



Alaska J&rks Forum 0t34), Fall 2013/Winier 2014
11

Jody Raphael which Indicates that “the
elimination ofmale poverty isa critical part

,gf domestic violence prevention strategy”
herai-ticIc “The Personal Is Political. and
‘conomic: Rethinking Domestic Violence,”

professor Weissman also notes that the effect
of economic instability on mental health is
tremendous: “Poverty creates stress, house
holds have diminished resources available
to cope with stress, and stress is a source
of violence.” A 1994 study by the U.S.
Department of Justice cited by researchers
Jennifer Nou and Christopher Timmins
demonstrated that as household income
decreases family violence increases. At
the time of the study, women in households
where the annual income was below $10,000
disclosed sufibring from domestic abuse at
a rate five times higher than women from

higher income households, Based on this
evidence, Professor Weissman and others
conclude that to reduce rates of domestic
violence officials must focus on offender
joblessness at sentencing, in probation, and
in rn-entry services. Batterers who havejobs
and concomitant ties to the community are
less likely to reoffend.

Reducing the risk that a former offender
will engage in lhmily violence has important
consequences for the growth and develop
ment of Alaska’s children. National data
shows that over 35% of violence between
partners occurs while at least one child is in
the home. Children living in homes where
one adult partner is abused are much more
likely to be physically or psychologically
abused than children living in homes without
such violence. These children are also at

increased risk of becoming batterers them
selves, attempting suicide, and suffering
from depression, obesity, substance abuse,
and overall poor physical health in later life.

Deb Penman, J.D.. is a member ofthe
Justice Centerfaculty

New Staff
Khristy Parker, Justice ‘08 and MPA

(Criminal Justice emphasis) ‘13, has joined
the staff of the Alaska Justice Statistical
Analysis Center (AJSAC) as a research
professional. Ms. Parker has worked for the
Justice Center as a research assistant and for
the UAA Institute for Social and Economic
Research (ISER) as a research associate.

The AJSAC, established in 1986 and
housed within the Justice Center, assists
Alaska criminal justice and law enforcement
agencies through the collection, analysis,
and reporting ofcrime and justice statistics.

Early Online Version of Forum
Ifyou would like to receive an early online version of the Alaska Justice Forum,please email editor@uaa.alaska.edu and put “Forum online” in the subject line.
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4/22/16

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GUJTENBERG

TO:

1 Page , line

_____

2 Insert “; relating to major medical insurance coverage under the Public

3 Employees’ Retirement System of Alaska; and providing for an effective dater’

4

5 Page

_____,

following line

_____

6 Insert new bill sections to read:

7 “ Sec. A. AS 39.30.400(b) is amended to read:

8 (b) Upon application of an eligible person, the administrator shall reimburse to

9 the eligible person the costs for medical care expenses as defined in 26 U.S.C. 2 13(d).

10 Reimbursement is limited to the medical expenses of

11 (1) an eligible member, the spouse of an eligible member, and the

12 dependent children of an eligible member; [OR]

13 (2) a surviving spouse and the dependent children of an eligible

14 member dependent on the surviving spouse.

15 (3) an eligible member’s dependent children if the member dies

16 and there is no surviving spouse.

17 * Sec. B. AS 39.35.535(a) is amended to read:

18 (a) Except as provided in (d) of this section, the following persons are entitled

19 to major medical insurance coverage under this section:

20 (1) for employees first hired before July 1, 1986,

21 (A) an employee who is receiving a monthly benefit from the

22 plan and who has elected coverage;

23 (B) the spouse and dependent children of the employee
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1 described in (A) of this paragraph;

2 (C) the surviving spouse of a deceased employee who is

3 receiving a monthly benefit from the plan and who has elected coverage;

4 (0) the dependent children of a deceased employee for whom

5 coverage has been elected [WHO ARE DEPENDENT ON THE

6 SURVIVING SPOUSE DESCRIBED IN (C) OF THIS PARAGRAPH];

7 (2) for members first hired on or after July 1, 1986,

8 (A) an employee who is receiving a monthly benefit from the

9 plan and who has elected coverage for the employee;

10 (B) the spouse of the employee described in (A) of this

11 paragraph if the employee elected coverage for the spouse;

12 (C) the dependent children of the employee described in (A) of

13 this paragraph if the employee elected coverage for the dependent children;

14 (D) the surviving spouse of a deceased employee who is

15 receiving a monthly benefit from the plan and who has elected coverage;

16 (E) the dependent children of a deceased employee for whom

17 coverage has been elected;

18 (3) for deceased members who were peace officers or firefighters,

19 (A) the dependent children of the deceased member who

20 are eligible to receive a pension benefit under AS 39.35.430 and for whom

21 coverage has been elected;

22 (B) the surviving spouse of the deceased member who [ARE

23 DEPENDENT ON THE SURVIVING SPOUSE DESCRiBED IN (D) OF

24 THIS PARAGRAPH IF THE SURVIViNG SPOUSE] has elected coverage

25 and is eligible to receive a pension benefit under AS 39.35.430 [FOR THE

26 DEPENDENT CHILDREN].

27 * Sec. C. AS 39.35.535(c) is amended to read:

28 (c) A benefit recipient may elect major medical insurance coverage in

29 accordance with regulations and under the following conditions:

30 (1) a person, other than a disabled member or a disabled member who

31 is appointed to normal retirement, must pay an amount equal to the ftll monthly group
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1 premium for retiree major medical insurance coverage if the person is

2 (A) younger than 60 years of age and has less than

3 (i) 25 years of credited service as a peace officer under

4 AS 39.35.360 and 39.35.370; or

5 (ii) 30 years of credited service under AS 39.35.360 and

6 39.35.370 that is not service as a peace officer; or

7 (B) of any age and has less than 10 years of credited service;

8 (2) a person is not required to make premium payments for retiree

9 major medical coverage if the person

10 (A) is a disabled member;

11 (B) is a disabled member who is appointed to normal

12 retirement;

13 (C) is 60 years of age or older and has at least 10 years of

14 credited service; [OR]

15 (D) has at least

16 (i) 25 years of credited service as a peace officer under

17 AS 39.35.360 and 39.35.370; or

18 (ii) 30 years of credited service under AS 39.35.360 and

19 39.35.370 not as a peace officerj.

20 (E) is receiving a benefit under (a)(3) of this section.

21 * Sec. D. AS 39.35.870(c) is repealed and reenacted to read:

22 (c) The following persons are eligible to elect medical benefits under

23 AS 39.3 5.880:

24 (1) a member who is eligible for retirement under (a) of this section;

25 (2) a member’s surviving spouse if the member had retired or was

26 eligible for retirement and medical benefits at the time of the member’s death;

27 (3) a deceased member’s surviving spouse, if the deceased member

28 was a peace officer or firefighter and the deceased member’s surviving spouse is

29 eligible to receive a benefit under AS 39.35.892; and

30 (4) a deceased member’s dependent children if the deceased member

31 was a peace officer or firefighter and the deceased member’s surviving spouse or
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1 dependent children are eligible to receive a benefit under AS 39.35.892.

2 * Sec. E, AS 39.35.870(d) is amended to read:

3 (d) [MEMBERS] shall apply for retirement and medical benefits on

4 the forms and in the manner prescribed by the administrator.

5 * Sec. F. AS 39.35.870(g) is repealed and reenacted to read:

6 (g) [f an eligible person elects not to participate in the retiree major medical

7 insurance plan, the election becomes irrevocable upon application for retirement and

8 medical benefits or when the person reaches 70 1/2 years of age, whichever is later.

9 * Sec. G. AS 39.3 5.870 is amended by adding a new subsection to read:

10 (h) Notwithstanding cessation of benefits under AS 39.35.892(b), medical

11 benefits for a survivor under (c)(3) and (4) of this section shall be paid until the last

12 day of the month in which there is no surviving spouse and no dependent child.

13 * Sec. H. AS 39.35.880(b) is repealed and reenacted to read:

14 (b) Retiree major medical insurance plan coverage elected by a person who is

15 eligible under AS 39.35.870(c) covers

16 (1) the member, the spouse of the eligible member, and the dependent

17 children of the eligible member if the member is the elector;

18 (2) the surviving spouse and the dependent children of the eligible

19 member who are dependent on the surviving spouse if the surviving spouse is the

20 elector;

21 (3) the dependent child if the dependent child, or a person authorized

22 to act on behalf of the dependent child, is the elector.

23 * Sec. 1. AS 3 9.35.880(d) is amended to read:

24 (d) Major medical insurance coverage takes effect on the first day of the

25 month following the date of the administrator’s approval of the election and stops

26 when the person who elects coverage is no longer eligible to receive coverage

27 [DIES] or fails to make a required premium payment.

28 * Sec. J. AS 39.3 5.880(g) is amended to read:

29 (g) The cost of premiums for retiree major medical insurance coverage for an

30 eiigible person [MEMBER OR SURVIVII’JG SPOUSE] who is

31 (1) not eligible for Medicare is an amount equal to the full monthly
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I group premiums for retiree major medical insuiunce coverage;

2 (2) eligible for Medicare is the following percentage of the premium

3 amounts established for retirees who are eligible for Medicare

4 (A) 30 percent if the member had 10 or more, but less than 15,

5 years of service;

6 (B) 25 percent if the member had 15 or more, but less than 20,

7 years of service;

8 (C) 20 percent if the member had 20 or more, but less than 25,

9 years of service;

10 (D) 15 percent if the member had 25 or more, but less than 30,

11 years of service;

12 (E) 10 percent if the member had 30 or more years of service.

13 * Sec. K. AS 39.35.880 is amended by adding a new subsection to read:

14 (1) Notwithstanding (g) of this section, a person who is eligible for major

15 medical insurance coverage under AS 39.35.870(c)(3) or (4) is not required to pay

16 premiums under (g)(1) of this section.

17 * Sec. L. AS 39.35.894 is amended to read:

18 Sec. 39.35.894. Premiums for retiree major medical insurance coverage

19 upon termination of disability benefits or survivor’s pension. The premium for

20 retiree major medical insurance coverage payable by an employee whose disability

21 benefit is terminated under AS 39.35.890(g) or by an eligible survivor whose survivor

22 pension is terminated under AS 39.35.890(k) [OR 39.35.892(e)J when the employee

23 would have been eligible for normal retirement if the employee had survived shall be

24 determined under AS 39.35.880(g)(2) as if the employee or survivor were eligible for

25 Medicare.

26 * Sec. M. AS 39.3 5.880(c) is repealed.

27 * Sec. N. The uncodified law of the State of Alaska is amended by adding a new section to

28 read:

29 TRANSITION: REGULATIONS. (a) The Department of Administration may adopt

30 regulations necessary to implement this Act. Regulations adopted by the Department of

31 Administration under this Act relate to the internal management of a state agency and are not
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1 subject to AS 44,62 (Administrative Procedure Act) under AS 39,30,160 and AS 3935,005.

2 (h) Regulations adopted under this section may not take effect before the effective

3 date of the law being implemented by the regulation.

4 * Sec. 0. The uncodified law of the State of Alaska is amended by adding a new section to

5 read:

6 RETROACTIVITY. Sections

_____

of this Act are retroactive to January 1, 2013.

7 * Sec. P. Section

____

of this Act takes effect immediately under AS 01.10.070(c).

8 * Sec. Q. Except as provided in sec.

______

of this Act, this Act takes effect January 1,

9 2017.”

L
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AMENDMENT

OFf2 y REP. FV/TT
OFFERED IN THE HOUSE

TO: HCS CSSSSB 91(JUD)

I Page 49, following line 16:

2 Insert a new bill section to read:

3 “ Sec. 83. AS 12.55.125(b) is amended to read:

4 (b) A defendant convicted of attempted murder in the first degree, solicitation

5 to commit murder in the first degree, conspiracy to commit murder in the first degree,

6 kidnapping, or misconduct involving a controlled substance in the first degree shall be

7 sentenced to a definite term of imprisonment of at least five years but not more than

8 99 years. A defendant convicted of murder in the second degree or murder of an

9 unborn child under AS 11.41 .1 50(a)(2) - (4) shall be sentenced to a definite term of

10 imprisonment of at least i [101 years but not more than 99 years. A defendant

11 convicted of murder in the second degree shall be sentenced to a definite term of

12 imprisonment of at least 20 years but not more than 99 years when the defendant is

13 convicted of the murder of a child under 16 years of age and the court finds by clear

14 and convincing evidence that the defendant (1) was a natural parent, a stepparent, an

15 adoptive parent, a legal guardian, or a person occupying a position of authority in

16 relation to the child; or (2) caused the death of the child by committing a crime against

17 a person under AS 11.41.200 - 11.41.530. In this subsection, “legal guardian” and

18 “position of authority” have the meanings given in AS 11.41.470.”

19

20 Renumber the following bill sections accordingly.

21

22 Page 52, line 2, through page 53, line 1:

23 Delete all material.
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I

2 Renumber the following bill sections accordingly.

3

4 Page 121, following line 23:

5 Insert a new paragraph to read:

6 “(30) AS 12.55.125(b), as amended by sec. 83 of this Act;”

7

8 Renumber the following paragraphs accordingly.

9

10 Page 121, line 24:

11 Delete all material.

12

13 Renumber the following paragraphs accordingly.

14

15 Page 125, line 31:

16 Delete “sec. 83”

17 Insert “sec. 84”

18

19 Page 126, line 1:

20 Delete “sec. 84”

21 Insert “sec. 85”

22

23 Page 126,line2:

24 Delete “sec. 85”

25 Insert “sec. 86”
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